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EXPLANATORY  NOTES 

The  Bill  revises  the  Teachers'  Superannuation  Act  and  makes  a  number  of  changes.  The 
main  changes  are  as  follows: 

1.  The  contribution  rates  are  changed  from  4.2  per  cent  and  6  per  cent  to  5.1  per  cent 
and  6.9  per  cent  of  salary. 

2.  The  Act  now  requires  boards  to  forward  deducted  contributions  to  the  Commis- 
sion on  or  before  the  15th  day  of  the  next  month.  The  Bill  requires  the  transfer  of 
these  deducted  amounts  on  or  before  the  last  day  of  the  month  in  which  the  salary 
is  paid.  The  Bill  also  provides  that  overdue  transfers  will  bear  interest  at  a  rate 
equal  to  the  Bank  of  Canada  rate  plus  4  per  cent. 

3.  Allowances  under  the  Act  will  now  be  computed  on  the  basis  of  the  average  salary 
for  the  five  years,  rather  than  seven  years,  during  which  the  person's  salary  was 
highest. 

4.  The  Canada  Pension  Plan  offset,  instead  of  being  computed  on  the  basis  of  the 
year's  maximum  pensionable  earnings  under  the  Canada  Pension  Plan  at  the  time 
the  person  ceased  to  be  employed,  will  now  be  computed  on  the  basis  of  the  aver- 
age of  the  Year's  Maximum  Pensionable  Earnings  under  the  Canada  Pension  Plan 
of  the  year  in  which  the  person  ceased  to  be  employed  in  education  and  each  of  the 
two  preceding  years. 

5.  The  Bill  provides  for  superannuation  allowances  in  the  following  circumstances: 

i.  Where  a  person  has  credit  in  the  Fund  for  a  number  of  years  of  service  that, 
when  added  to  the  person's  age  on  the  date  when  the  person  ceases  to  be 
employed  in  education,  totals  at  least  ninety  years. 

ii.  Where  a  person  has  credit  in  the  Fund  for  ten  or  more  years  of  service, 
ceases  to  be  employed  in  education,  and  does  not  qualify  under  subpara- 
graph i. 

iii.  Where  a  person  ceases  to  be  employed  in  education  after  attaining  forty-five 
years  of  age  and  has  credit  in  the  Fund  for  less  than  ten  years  of  service  but 
has  been  in  the  service  of  the  person's  last  employer  for  a  continuous  period 
of  ten  years. 

6.  The  provision,  in  section  36  of  the  Act,  that  a  dependant's  allowance  paid  to  a 
widow  or  widower  is  discontinued  on  the  remarriage  of  the  widow  or  widower,  is 
not  carried  forward  in  the  Bill.  A  surviving  spouse  who  remarries  will  continue  to 
be  entitled  to  a  survivor  allowance. 

7.  For  the  purposes  of  the  survivor  allowance,  the  term  "widow  or  widower"  is 
replaced  by  the  term  "spouse"  and  this  term  is  given  the  extended  meaning  it  has 
in  Part  II  of  the  Family  Law  Reform  Act,  which  is  as  follows: 

(b)  "spouse"  means  a  spouse  as  defined  in  section  1,  and  in  addition  includes, 

(i)  either  of  a  man  and  woman  not  being  married  to  each  other  who  have  cohabit- 
ed, 

(A)  continuously  for  a  period  of  not  less  than  five  years,  or 

(B)  in  a  relationship  of  some  permanence  where  there  is  a  child  born  of  whom 
they  are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding  year,  and 

(ii)  either  of  a  man  and  woman  between  whom  an  order  for  support  has  been  made 
under  this  Part  or  an  order  for  alimony  or  maintenance  has  been  made  before 
this  Part  comes  into  force. 

The  definition  of  "spouse"  in  section  1  of  the  Family  Law  Reform  Act  is  as  follows: 
(f)  "spouse"  means  either  of  a  man  and  woman  who. 


(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that  is  voidable  and  has  not  been 
voided  by  a  judgment  of  nullity,  or 

(Hi)  have  gone  through  a  form  of  marriage  with  each  other,  in  good  faith,  that 
is  void  and  are  cohabiting  or  have  cohabited  within  the  preceding  year. 

8.  A  person  who  expects  to  become  entitled  to  an  allowance  under  the  Act  will  be 
able  to  direct  the  Commission  to  increase  the  survivor  allowance  related  to  the  per- 
son's allowance  to  55  per  cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent 
of  the  amount  of  the  allowance  instead  of  the  usual  50  per  cent.  The  amount  of  the 
person's  allowance  will  be  actuarially  reduced  to  allow  for  the  increase  in  the  survi- 
vor allowance. 

9.  A  person  receiving  an  allowance  under  the  Act  who  marries  after  ceasing  to  be 
employed  in  education  may  direct  the  Commission  to  pay  a  survivor  allowance  to  a 
dependant  and  the  person's  allowance  will  be  actuarially  reduced  to  allow  for  the 
survivor  allowance. 

10.  The  method  of  calculating  a  survivor  allowance  that  is  paid  to  a  dependant  other 
than  a  spouse  or  child  is  changed  to  correspond  to  the  method  used  where  a  person 
who  expects  to  receive  an  allowance  directs  the  Commission  to  increase  the  survi- 
vor allowance  related  to  the  person's  allowance. 

11.  The  provisions  of  the  Act  related  to  contributions  on  behalf  of  a  person  in  the 
event  of  a  long  term  disability  (section  39  of  the  Act)  are  expanded  to  provide  for 
contributions  on  behalf  of  a  contributor  who  is  qualified  for  a  benefit  under  a  long 
term  income  protection  plan  under  the  Public  Service  Act,  and  to  provide  for  addi- 
tional contributions  to  the  Fund  by  a  person  receiving  income  under  an  agreement 
approved  by  the  Commission  that  does  not  provide  for  additional  contributions 
related  to  the  cost  of  living. 

12.  The  provision  (in  subsection  46  (1)  of  the  Act)  that  a  superannuation  allowance 
ceases  when  the  person  becomes  re-employed,  is  changed  so  that  the  person  will 
continue  to  receive  the  allowance  subject  to  the  conditions  and  in  a  reduced 
amount  calculated  in  the  manner  prescribed  by  the  regulations,  but  the  person  may 
elect  to  cease  to  receive  the  allowance  while  employed  in  education. 

13.  Specific  provisions  are  added  dealing  with  computations  related  to  entitlements  in 
respect  of  part-time  employment  in  education. 

14.  Section  51  of  the  Act  provides  that  the  interest  of  a  person  in  the  Fund  or  in  an 
allowance  under  the  Act  is  not  subject  to  garnishment,  attachment,  seizure  or 
other  process  of  law.  The  Bill  provides  an  exception  in  respect  of  moneys  payable 
in  satisfaction  of  an  order  for  support  under  the  Family  Law  Reform  Act.  The 
exception  is  similar  to  the  exception  set  out  in  subsection  27  (2)  of  the  Pension 
Benefits  Act. 

15.  The  refund  entitlements  set  out  in  section  53  of  the  Act  are  expanded.  Subsection 
53  (2)  of  the  Act  provides  for  a  refund  to  a  person  who  was  employed  in  education 
for  at  least  twenty  days  in  the  calendar  year  in  which  he  attained  forty-five  years  of 
age.  That  provision  is  expanded  so  that  the  employment  may  be  in  that  year  or  in 
any  later  year.  Also,  the  Bill  provides  for  a  refund  of  twice  the  amount  of  the  per- 
son's contributions  with  interest  at  the  Fund  rate  (a  defined  term),  to  a  person  who 
has  less  than  ten  years  credit  in  the  Fund  and  who  ceases  to  be  employed  in  educa- 
tion in  or  after  the  calendar  year  in  which  the  person  attains  or  would  attain  sixty- 
five  years  of  age. 

16.  A  person  who  has  taken  a  refund  of  contributions  may  be  reinstated  in  the  Fund 
for  the  purpose  of  a  transfer  of  credits  to  another  pension  plan.  The  conditions  are 
that  there  must  be  a  reciprocal  agreement  in  force  under  the  Act,  the  person  must 
be  a  contributor  to  the  other  pension  plan  in  respect  of  twenty  or  more  days  in  a 
school  year  and  the  person  must  make  the  required  refund  to  the  Fund. 


17.  Under  sections  56  and  57  of  the  Act  refunds  are  payable  to  the  personal  represent- 
atives of  contributors  to  the  Fund  who  die  with  no  survivor  allowance  becoming 
payable.  The  sections  provide  for  refunds  out  of  the  Fund  with  interest  to  the  date 
of  death.  This  is  changed  to  provide  for  interest  to  the  end  of  the  month  in  which 
the  person  dies.  Also,  the  sections  provide  for  payment  of  interest  out  of  the  Fund 
on  the  amounts  refunded  at  the  rate  of  3  per  cent  per  year.  This  is  changed  to  the 
Fund  rate.  The  term  "Fund  rate"  is  defined,  in  relation  to  any  year,  as  "the 
weighted  average  yield  of  the  debentures  held  by  the  Fund  as  at  the  31st  day  of 
December  in  the  previous  year". 

18.  The  provision,  in  subsection  25  (7)  of  the  Act,  related  to  the  Superannuation 
Adjustment  Benefits  Act  is  expanded  to  set  out  the  role  of  the  Commission  in  the 
administration  of  the  Superannuation  Adjustment  Fund  in  relation  to  this  pension 
plan. 

19.  At  present  the  Teachers'  Superannuation  Commission  is  composed  of  six  persons 
appointed  by  the  Minister  of  Education  and  five  persons  elected  by  contributors  to 
the  Fund.  The  Bill  will  reduce  to  five  the  number  of  members  appointed  by  the 
Minister. 

20.  At  present  the  chairman  of  the  Commission  is  appointed  by  the  Minister  from  the 
members  of  the  Commission  to  hold  office  for  three  years.  Under  the  Bill  the 
chairman  will  be  elected  for  a  one-year  term  and  will  be  elected  in  alternate  years 
by  and  from  among  the  elected  members  of  the  Commission  or  the  appointed 
members  of  the  Commission. 

21 .  The  quorum  of  the  Commission  is  reduced  from  eight  members  to  seven  members. 

22.  The  members  of  the  Commission  are  protected  against  liability  for  acts  or  omis- 
sions in  the  performance  or  intended  performance  of  powers  or  duties  under  the 
Act  or  the  regulations. 

23.  Currently,  the  Commission  may  in  its  own  name  contract  and  be  contracted  with 
and  sue  and  be  sued  in  respect  of  property.  The  Bill  will  remove  the  reference  to 
property  now  contained  in  subsection  3  (3)  of  the  Act,  so  that  the  powers  of  the 
Commission  in  these  matters  will  be  the  same  as  those  of  a  corporation. 

24.  Superannuation  allowances  and  disability  allowances  under  the  Bill  are  made 
applicable  as  of  the  1st  day  of  September,  1984  to  persons  who  ceased  to  be 
employed  in  education  on  or  after  the  31st  day  of  May,  1982. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpre- 
tation 


1. — (1)  In  this  Act, 


(a)  "average  salary",  of  a  person,  means  the  person's 
average  salary  for  the  five  years  during  which  the 
person's  salary  was  highest; 

(b)  "Bank  of  Canada  rate"  means  the  rate  of  interest  set 
by  the  Bank  of  Canada  for  loans  by  the  Bank  of  Can- 
ada to  the  chartered  banks,  as  published  by  the  Bank 
of  Canada; 


R.S.O.  1980, 
C.129 


(c)    "board"  has  the  same  meaning  as  in  the  Education 
Act', 


R.S.O.  1980, 
C.152 


(d)    "child"  has  the  same  meaning  as  in  the  Family  Law 
Reform  Act; 


(e)    "Commission"    means    Teachers'    Superannuation 
Commission; 
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(f)  "Commission  bank  account"  means  the  account  kept 
in  a  chartered  bank  of  Canada  under  this  Act  in  the 
name  of  the  Treasurer  as  custodian  of  the  Fund; 

(g)  "debenture  rate",  in  relation  to  a  fiscal  year,  means 
the  weighted  average  of  the  rate  of  interest  of  the 
Province  of  Ontario  debentures  issued  in  the  fiscal 
year  under  section  72; 

(h)  "designated  organization"  means  an  organization 
designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose  of  this  Act  and  the  regulations; 

(i)  "designated  private  school"  means  a  school,  college, 
academy  or  other  educational  institution  designated 
by  the  Lieutenant  Governor  in  Council  as  a  private 
school  for  the  purpose  of  this  Act  and  the  regu- 
lations; 

(j)  "employed  in  education"  means  engaged  for  any 
period, 

(i)  as  a  teacher  in  a  school  within  the  meaning  of  ^f-g-  '^^^' 
the  Education  Act, 

(ii)  as  a  teacher  in  a  school  or  class  prescribed  by 
the  regulations, 

(ill)  as  a  teacher  in  a  school  outside  Ontario  under 
a  teacher  exchange  system  authorized  by  the 
Minister  of  Education, 

(iv)  as  a  teacher  by  the  minister  of  a  ministry  of  the 
Government  of  Ontario, 

(v)  as  a  teacher  on  the  staff  of  the  faculty  of  educa- 
tion of  an  Ontario  university, 

(vi)  as  a  teacher  in  a  designated  private  school, 

(vii)  as  an  employee  by  a  board  or  in  the  Ministry  of 
Education, 

(viii)  by  the  Minister  of  Education  or  a  board  in  any 
capacity  prescribed  by  the  regulations, 

(ix)  as  an  employee  of  a  designated  organization  in 
a  capacity  prescribed  by  the  regulations. 
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but  no  person  shall  be  deemed  to  be  employed  in 
education  who, 

R.s.o.  1980,  (x)  is  not  qualified  as  a  teacher  under  the  Educa- 

'^'^^^  //on /Icr  and  the  regulations  under  that  Act, 

(xi)  is  regularly  engaged  outside  Ontario  and  who 
is  performing  services  in  Ontario  under  a 
teacher  exchange  system  approved  by  the  Min- 
ister of  Education,  or 

(xii)  is  a  contributor  to  a  fund  to  which  the  Crown 
contributes  except  the  Teachers'  Superannua- 
tion  Fund,   the   Superannuation   Adjustment 
R.s.  c.  1970,  Fund  and  the  Canada  Pension  Plan, 

c.  C-5 

and  "employment  in  education"  has  a  corresponding 
meaning; 

(k)  "employer",  in  relation  to  a  person  employed  in  edu- 
cation, means  employer  in  relation  to  the  person's 
employment  in  education; 

R.s.o.  1980,  (1)     "fiscal  year"  has  the  same  meaning  as  in  the  Ministry 

of  Treasury  and  Economics  Act; 

(m)  "Fund"  means  Teachers'  Superannuation  Fund; 

(n)  "Fund  rate",  in  relation  to  a  year,  means  the 
weighted  average  yield  of  the  debentures  held  by  the 
Fund  as  at  the  31st  day  of  December  in  the  previous 
year; 

(o)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned; 

(p)  "regulations"  means  regulations  made  under  this 
Act; 

(q)  "salary"  means  remuneration  paid  for  services  in 
employment  in  education,  and  includes  a  cost  of  liv- 
ing allowance  paid  in  relation  to  the  remuneration; 

(r)  "school  year"  means  the  period  from  and  including 
the  1st  day  of  September  in  one  year  to  and  including 
the  31st  day  of  August  in  the  next  year; 

R.s.o.  1980,  (s)    "spouse"  has  the  same  meaning  as  in  Part  II  of  the 

Family  Law  Reform  Act; 
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(t)  "Treasurer"  means  Treasurer  of  Ontario  and  Minis- 
ter of  Economics; 

(u)  "unfunded  liability  base"  means  the  unfunded  liabil- 
ity of  the  Fund  as  of  the  31st  day  of  December,  1981 
according  to  the  1981  Revised  Valuation  of  the  Fund 
by  the  actuary  of  the  Commission; 

(v)  "unfunded  liability  of  the  Fund"  means  the  amount 
by  which  the  assets  of  the  Fund  are  less  than  the  lia- 
bilities of  the  Fund; 


R.S.  C.  1970, 
c.C-5 


Teacher 


(w)  "Year's  Maximum  Pensionable  Earnings  Average", 
of  a  person,  means  the  average  of  the  Year's  Maxi- 
mum Pensionable  Earnings  under  the  Canada  Pen- 
sion Plan  of  the  year  in  which  the  person  ceased  to 
be  employed  in  education  and  each  of  the  two  pre- 
ceding years. 

(2)  Every  person, 

(a)  to  whom  the  Minister  of  Education  has  granted  a 
certificate  of  qualification  or  a  letter  of  standing;  or 

(b)  in  respect  of  whom  the  Minister  of  Education  has 
granted  a  letter  of  permission  to  a  board, 

shall  be  deemed  to  be  qualified  as  a  teacher  for  the  purposes  of 
this  Act  so  long  as  the  certificate  of  qualification,  letter  of 
standing,  or  letter  of  permission  granted  in  respect  of  the  per- 
son remains  valid.      R.S.O.  1980,  c.  494,  s.  1 . 


(3)  For  the  purposes  of  this  Act,  "salary"  does  not  include  ^^'^"^ 
remuneration  for  services  other  than  services  in  employment  in 
education,  does  not  include  payment  of  an  amount  for  expen- 
ses (whether  the  amount  is  accountable  or  non-accountable), 
does  not  include  a  perquisite  related  to  employment,  does  not 
include  payment  related  to  accumulated  sick  leave  or  other 
benefit  credits,  and  does  not  include  payment  related  to  retire- 
ment or  severance  from  employment,  whether  or  not  the 
remuneration,  payment  or  perquisite  is  a  term  or  condition  of 
employment  in  education.      R.S.O.  1980,  c.  494,  s.  24  (4,  5). 


(4)  For  the  purpose  of  computing  the  annual  superannuation 
allowance  or  disability  allowance  to  which  a  person  is  entitled 
under  this  Act,  a  person  is  entitled  to  a  year  of  credit  in  the 
Fund  for  each  school  year,  and  to  a  proportionate  part  of  a  year 
of  credit  in  the  Fund  for  each  part  of  a  school  year,  for  which 
contributions  are  made  to  the  Fund  by  or  on  behalf  of  the 
person.      R.S.O.  1980,  c.  494,  s.  29  (6). 


Credit 

for 

service 
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Age  of 
child 
attending 
school 


Vested 
interest 
in 
allowance 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  under  this  Act,  a  person  who  has  attained  the  age  of 
eighteen  years  but  has  not  attained  the  age  of  twenty-five  years 
and  who  is  in  full-time  attendance  at  a  school,  college,  univer- 
sity or  other  institution  that  is  recognized  by  the  Commission  as 
a  place  of  higher  education,  shall  be  deemed  not  to  have 
attained  the  age  of  eighteen  years.  R.S.O.  1980,  c.  494, 
s.  36  (5). 

(6)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  related  to  an  allowance  under  this  Act,  the  person 
who,  upon  ceasing  to  be  employed  in  education,  is  or  would  be 
entitled  to  the  allowance  under  this  Act  has  a  vested  interest  in 
the  allowance  under  this  Act. 


Bank  of 
Canada 
rate 


(7)  For  the  purpose  of  establishing  the  Bank  of  Canada  rate, 
the  periodic  publication  entitled  the  Bank  of  Canada  Review 
purporting  to  be  published  by  the  Bank  of  Canada  is  admissible 
in  evidence  as  conclusive  proof  of  the  Bank  of  Canada  rate  as 
set  out  therein,  without  further  proof  of  the  authenticity  of  the 
publication.  New. 


CONTRIBUTIONS 


Contribution 
rates 

R.S.C.  1970, 
c.C-5 


Idem 


Salaries 

under 

$10,000 


Exception 


2. — (1)  Every  person  employed  in  education  who  contri- 
butes under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  from  the  salary  paid  to  the  person  for  the  calendar  year, 

(a)  6.9  per  cent  of  the  part  thereof  below  the  Year's 
Basic  Exemption  as  prescribed  by  the  Canada  Pen- 
sion Plan; 

(b)  5.1  per  cent  of  the  part  thereof  between  the  Year's 
Basic  Exemption  and  the  Year's  Maximum  Pension- 
able Earnings  as  prescribed  by  the  Canada  Pension 
Plan;  and 

(c)  6.9  per  cent  of  the  part  thereof  in  excess  of  the 
Year's  Maximum  Pensionable  Earnings. 

(2)  Every  person  employed  in  education  who  does  not  con- 
tribute under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  6.9  per  cent  of  salary. 

(3)  Where  the  annual  rate  of  salary  is  less  than  $10,000,  it 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  at  the 
annual  rate  of  $10,000.      R.S.O.  1980,  c.  494,  s.  24  (1-3). 

(4)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  in  a  des- 
ignated private  school  or  a  designated  organization  who  elects 
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in  accordance  with  this  Act  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act.  New. 

3. — (1)  In  this  section,  "due  date",  in  relation  to  a  contri-  interpre- 
bution,  means  the  date  on  which  the  employer  is  required  by 
subsection  (3)  to  deliver  the  contribution  to  the  Commission. 

(2)  The  employer  of  a  person  employed  in  education  shall  Deductions 
deduct  the  amount  the  person  is  required  to  contribute  to  the  employer 
Fund  from  the  salary  paid  to  the  person. 

(3)  The  employer,  on  or  before  but  not  later  than  the  last  Transfer 
day  of  each  month  in  which  the  salary  is  paid,  shall  deliver  to  contribution 
the  Commission,  the  amount  deducted  or  shall  deposit  the 
amount  deducted  in  the  Commission  bank  account. 


(4)  Interest  is  payable  by  the  employer  to  the  Commission 
on  the  amount  of  each  contribution  due  under  subsection  (3) 
from  the  date  the  contribution  is  due  to  the  date  the  contribu- 
tion is  delivered  to  the  Commission  or  deposited  in  the  Com- 
mission bank  account. 


Interest 


(5)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of  ^^^^ 
Canada  rate  in  effect  on  the  date  the  contribution  is  due  under  interest 
subsection  (3)  plus  4  per  cent. 

(6)  Interest  payable   under  subsection   (4)  shall  be  com-  Compound 
pounded  annually  on  the  anniversary  of  the  due  date  of  the 
contribution  in  respect  of  which  the  interest  is  payable. 

(7)  Every  employer  of  persons  employed  in  education  shall  Reports 
report  to  the  Commission  from  time  to  time  as  required  by  the 
Commission  in  respect  of  contributions  deducted.      R.S.O. 
1980,c.  494,  s.  25(1-4). 

4. — (1)  In  this  section,  "agreement"  means  agreement  to  interpre- 
provide  an  mcome  m  the  event  of  a  long  term  disability  to  a 
person  who  contributes  to  the  Fund. 

(2)  An  agreement  between  the  Minister  of  Education,  a  l°"8 

board,  the  Ontario  Teachers'  Federation,  an  affiliate  as  defined  disability 

in  the  School  Boards  and  Teachers  Collective  Negotiations  Act  income 

or  any  other  authority  approved  by  the  Commission  and  an  ^^^"^  ^^^^ 

insurer  within  the  meaning  of  the  Insurance  Act  is  not  effective  cc.  464,218  ' 
for  the  purposes  of  this  Act  unless  approved  by  the  Commis- 
sion. 


(3)  The  Commission  shall  accept  a  contribution  made  by  the  Recipient's 

,      ^,  ,  f.  ,  ,,  contributions 

insurer  or  by  the  employer  or  former  employer,  as  the  case  may 
be,  in  accordance  with  an  agreement  approved  by  the  Commis- 
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sion  on  behalf  of  a  person  who  contributes  to  the  Fund  for  each 
month  in  respect  of  which  the  person  receives  a  payment  under 
the  agreement  where  the  contribution  by  the  insurer  or 
employer  is  made  on  or  before  the  fifteenth  day  of  the  month 
next  following  the  payment,  except  where  the  person  has 
attained  the  age  of  sixty-five  years  or  is  in  receipt  of  an  allow- 
ance from  the  Fund  and  the  contributions  shall,  subject  to  sub- 
section (5),  be  6.9  per  cent  of  the  annual  rate  of  salary  paid  to 
the  person  immediately  before  the  cessation  of  the  person's 
employment  in  education. 


Idem 


R.S.O.  1980, 
C.418 


(4)  Where  a  person  who  is  employed  in  education  qualifies 
or  has  qualified  for  a  benefit  in  respect  of  a  disability  incurred 
on  or  after  the  1st  day  of  July,  1974  under  a  long  term  income 
protection  plan  established  under  the  Public  Service  Act, 
whether  or  not  the  person  is  in  receipt  of  the  benefit,  a  contri- 
bution of  6.9  per  cent  of  the  salary  of  the  person  in  the  month 
next  preceding  the  month  in  which  the  person  qualifies  or 
qualified  for  the  benefit  shall  be  made  to  the  Fund  on  behalf  of 
the  person  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture for  each  month  or  part  of  a  month  for  which  the  person 
continues  to  qualify  for  the  benefit,  and  the  person  shall  be 
given  credit  in  the  Fund  for  the  period  of  time  for  which  the 
contribution  is  made. 


Adjustment 
in  line 
with  cost 
of  living 


Adjustments 
not 

provided 
for  in 
agreement 


(5)  Where  an  agreement  approved  by  the  Commission  pro- 
vides for  payments  to  vary  in  amount  from  time  to  time  in 
accordance  with  the  cost  of  living,  the  amount  of  a  contribution 
accepted  by  the  Commission  under  subsection  (3)  shall  be 
increased  or  decreased,  without  limitation,  in  proportion  to  the 
increase  or  decrease  in  the  cost  of  living. 

(6)  An  additional  contribution  may  be  made  to  the  Fund  by 
or  for  a  person  mentioned  in  subsection  (1)  under  an  agree- 
ment approved  by  the  Commission  that  does  not  provide  for 
payments  to  vary  from  time  to  time  in  accordance  with  the  cost 
of  living. 


Amount  of 

additional 

contribution 


R.S.O.  1980, 
C.490 


(7)  The  amount  of  an  additional  contribution  under  subsec- 
tion (6)  shall  be  equal  to  6.9  per  cent  of  the  amount  of  the 
increase  in  the  annual  rate  of  salary  that  would  be  paid  to  the 
person  if  the  annual  rate  of  salary  were  increased  in  each  year 
after  the  person  ceased  to  be  employed  in  education  in  the 
same  manner  as  a  pension  would  be  increased  in  each  year 
under  the  Superannuation  Adjustment  Benefits  Act  without 
adjustment  to  reduce  or  increase  the  Consumer  Price  Index 
ratio  determined  under  that  Act. 


Application 
of  additional 
contributions 


(8)  An  additional  contribution  under  subsection  (6)  may  be 
made  in  any  year  after  the  first  year  of  contribution  but  applies 
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only  in  respect  of  the  year  in  which  the  contribution  is  made. 
R.S.O.  1980,  c.  494,  s.  39. 


5. — (1)  The  Treasurer  shall  deposit  in  the  Commission 
bank  account  on  the  1st  day  of  January  in  each  year  from  the 
Consolidated  Revenue  Fund  an  amount  equal  to  the  contribu- 
tions made  to  the  Fund  during  the  year  before  the  preceding 
year  by  or  on  behalf  of  persons  employed  in  education. 


Contri- 
butions 
by 
Province 


(2)  Subsection  (1)  does  not  apply  in  respect  of  a  person  Exceptions 
employed    in    education    within   the    meaning   of   subclause 
l(l)(j)(v),(vi)or(ix). 


(3)  Subsection  (1)  does  not  apply  in  respect  of  persons  who 
under  the  regulations  are  themselves  required  to  pay  a  sum  in 
lieu  of  the  sum  that  would  otherwise  be  paid  by  the  Treasurer 
under  subsection  (1).      R.S.O.  1980,  c.  494,  s.  26  (1,  2),  parr. 


Idem 


(4)  Subsection  (1)  applies  in  respect  of  contributions  made 
to  the  Fund  in  accordance  with  section  4  (which  relates  to  long 
term  disability  agreements).      R.S.O.  1980,  c.  494,  s.  39  (4). 


6. — (1)  The  Treasurer  shall  pay  interest  on  the  sums 
placed  to  the  credit  of  the  Fund  by  the  Treasurer  under  sec- 
tion 5  at  the  debenture  rate  for  the  fiscal  year  next  preceding 
the  fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the 
Fund. 


Amounts 

related  to 

contributions 

under  long 

term 

disability 

agreements 

Interest 
payable 
by 
Treasurer 


(2)  The  interest  on  a  sum  mentioned  in  subsection  (1)  is  pay- 
able from  the  1st  day  of  June  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the  Fund 
to  the  date  that  the  sum  is  placed  to  the  credit  of  the  Fund. 
R.S.O.  1980,c.  494,s.  27. 


Term 


organi- 
zations 


7. — (1)  An  organization  that  employs  a  person  mentioned  Contribu- 
in  subsection  5  (2),  on  or  before  the  last  day  of  each  month  in  certain 
which  the  organization  pays  salary  to  the  person  for  employ- 
ment in  education,  shall  deliver  to  the  Commission  or  shall 
deposit  in  the  Commission  bank  account  an  amount  equal  to 
the  contributions  made  to  the  Fund  by  or  on  behalf  of  the  per- 
sons employed  in  education  by  the  organization. 

(2)  Interest  is  payable  by  the  organization  to  the  Commis-  interest 

sion  on  amounts  mentioned  in  subsection  (1)  at  the  same  rate  by^^ 

and  for  the  same  period  of  time  mentioned  in  section  3.  organi- 

R.S.O.  1980,  c.  494,  s.  26  (2)  (b).  '^"°" 
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Deficiency  g.  When  the  payments  into  the  Fund  in  any  year  are  insuf- 

ficient to  make  the  required  payments  out  of  the  Fund,  the 
deficiency  shall  be  made  up  out  of  the  Consolidated  Revenue 
Fund.      R.S.O.  1980,  c.  494,  s.  12. 

Private  9. — (1)  The  Lieutenant  Governor  in  Council  by  order  may 

schools  designate  a  school,  college,   academy  or  other  educational 

institution  that  meets  the  criteria  set  out  in  subsection  (3)  as  a 
private  school  for  the  purpose  of  this  Act  and  the  regulations. 

Effective  (2)  A  designation  under  subsection  (1 )  comes  into  force  on 

designition      the  Ist  day  of  September  next  following  the  designation. 

Criteria  (3)  The  Criteria  referred  to  in  subsection  (1)  are  that  the 

school,  college,  academy  or  other  educational  institution, 

(a)  is  giving  instruction  equivalent  to  that  given  in  ele- 
mentary schools  or  secondary  schools  in  Ontario; 

(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects; 

(c)  is  not  supported  in  any  way  by  school  taxes  or  by 
provincial  or  municipal  grants;  and 

(d)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those 
persons  on  its  teaching  staff  who  are  contribu- 
tors to  the  Fund,  the  moneys  that  an  employer 
of  persons  employed  in  education  is  required 
by  this  Act  to  deduct  and  deliver  to  the  Com- 
mission, together  with  a  sum  calculated 
thereon  at  a  rate  equal  to  the  rate  according  to 
which  the  Treasurer  places  sums,  related  to  the 
moneys  that  employers  of  persons  employed  in 
education  deduct  and  deliver  to  the  Commis- 
sion, to  the  credit  of  the  Fund  under  this  Act, 
and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 
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(4)  A  teacher  in  a  designated  private  school  may  establish  Quaiifi- 

credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  of  teacher 

service  rendered  while  qualified  as  a  teacher  under  the  Educa-  r.s.o.  i980, 
tion  Act  and  the  regulations  under  that  Act. 


c.  129 


(5)  A  teacher  in  a  designated  private  school  may  establish  Nature  of 
credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  service 
service  equivalent  to  that  given  in  elementary  schools  or  sec- 
ondary schools  in  Ontario. 


(6)  A  teacher  in  a  designated  private  school  who  has  estab- 
lished credit  in  the  Fund  under  this  section  is  entitled  to  estab- 
lish credit  in  the  Fund  in  respect  of  past  teaching  service  in  a 
designated  private  school  in  accordance  with  the  regulations,  to 
re-establish  credit  in  the  Fund  in  respect  of  past  teaching  ser- 
vice in  any  other  school  in  accordance  with  this  Act  and  to 
establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 


Past 

teaching 

service 


(7)  The  salary  of  a  teacher  who  contributes  to  the  Fund  in 
relation  to  employment  in  a  designated  private  school  and  who 
receives  board  or  lodging  related  to  employment  by  a  desig- 
nated private  school  shall  be  deemed  to  be  such  amount,  hav- 
ing regard  for  the  board  or  lodging,  as  is  determined  by  the 
Commission. 


Value  of 
board  or 
lodging  as 
part  of 
salary 


(8)  A  person  who  is  a  teacher  in  a  school,  college,  academy 
or  other  educational  institution  on  the  date  it  is  designated 
under  subsection  (1)  may  elect  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act  while  employed  in  a  designated  pri- 
vate school. 


Exception 


(9)  An  election  under  subsection  (8)  is  not  effective  unless  ''*^!"' 

notice 

given  in  writing  to  the  governing  body  of  the  designated  private 
school  and  to  the  Commission, 

(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective;  or 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 
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Termination 

of 

designation 


(10)  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  by  order  may  terminate  the  desig- 
nation of  a  designated  private  school. 


Grounds 


(11)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 


(a)  the  designated  private  school,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  private  school  is  not  complying  with 
this  Act;  or 

(c)  there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  private  school. 


Notice  and 
submissions 


(12)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  private  school,  the  Minister  shall  give 
notice  of  the  proposed  recommendation  to  the  governing  body 
of  the  designated  private  school  and  to  the  employees  of  the 
designated  private  school  who  are  employed  in  education  and 
shall  receive  and  consider  the  written  submissions,  if  any,  made 
within  a  reasonable  time  by  the  governing  body  and  the 
employees  of  the  designated  private  school. 


Effective 
date 


Effect  of 
termination 
of 
designation 


(13)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  private  school  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 

(14)  Upon  the  termination  of  the  designation  of  a  designated 
private  school,  the  persons  who  are  teachers  in  the  school,  col- 
lege, academy  or  other  educational  institution  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  cease  to  be  employed  in 
education.      R.S.O.  1980,  c.  494,  s.  21 . 


Organi- 
zations 


10. — (1)  The  Lieutenant  Governor  in  Council  by  order 
may  designate  an  organization  that  meets  the  criteria  set  out 
in  subsection  (3)  as  an  organization  for  the  purpose  of  this  Act 
and  the  regulations. 


Effective 
date  of 
designation 

Criteria 


(2)  A  designation  under  subsection  (1)  comes  into  force  on 
the  1st  day  of  September  next  following  the  designation. 

(3)  The  criteria  referred  to  in  subsection  (1)  are  that  the 
organization, 


(a)    provides  services  related  to  elementary  or  secondary 
education; 
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(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects;  and 

(c)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those  of 
its  employees  who  are  contributors  to  the 
Fund,  the  moneys  that  an  employer  of  persons 
employed  in  education  is  required  by  this  Act 
to  deduct  and  deliver  to  the  Commission, 
together  with  a  sum  calculated  thereon  at  a 
rate  equal  to  the  rate  according  to  which  the 
Treasurer  places  sums,  related  to  the  moneys 
that  employers  of  persons  employed  in  educa- 
tion deduct  and  deliver  to  the  Commission,  to 
the  credit  of  the  Fund  under  this  Act,  and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 

(4)  A  person  employed  by  a  designated  organization  in  a  Q"a''f'- 
capacity  prescribed  by  the  regulations  may  establish  credit  in  credit 
the  Fund  under  this  section  only  in  respect  of  employment 
while  qualified  as  a  teacher  under  the  Education  Act  and  the  ^■^:^^-  ^^^^ 
regulations  under  that  Act. 


c.  129 


(5)  A  person  who  is  employed  by  a  designated  organization  ^^^^ 
in  a  capacity  prescribed  by  the  regulations  and  who  establishes 
credit  in  the  Fund  under  this  section  is  entitled  to  establish 
credit  in  the  Fund  in  respect  of  past  employment  by  a  desig- 
nated organization  in  a  capacity  prescribed  by  the  regulations 
and  to  establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 

(6)  The  salary  of  a  person  who  contributes  to  the  Fund  in  ^^'"^  °J 
relation  to  employment  by  a  designated  organization  and  who  lodging  as 
receives  board  or  lodging  related  to  employment  by  a  desig-  pa""^ 
nated  organization  shall  be  deemed  to  be  such  amount,  having  ^^^"^^ 
regard  for  the  value  of  the  board  or  lodging,  as  is  determined 

by  the  Commission. 
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Exception  (7)  j\  person  who  is  employed  by  an  organization  on  the 

date  it  is  designated  under  subsection  (1)  may  elect  to  be 
excluded  from  the  benefits  and  obligations  of  this  Act  while 
employed  by  a  designated  organization. 


Idem, 
notice 


(8)  An  election  under  subsection  (7)  is  not  effective  unless 
given  in  writing  to  the  governing  body  of  the  designated  organi- 
zation and  to  the  Commission, 


R.S.O.  1980, 
C.129 


(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective; 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 

Termination        (9)  upon  the  recommendation  of  the  Minister,  the  Lieuten- 
designation      ant  Govemor  in  Council  by  order  may  terminate  the  designa- 
tion of  a  designated  organization. 


Grounds 


(10)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 

(a)  the  designated  organization,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  organization  is  not  complying  with 
this  Act;  or 


Notice 

and 

submissions 


Effective 
date 


(c)    there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  organization. 

(11)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  organization,  the  Minister  shall  give  notice 
of  the  proposed  recommendation  to  the  governing  body  of  the 
designated  organization  and  to  the  employees  of  the  designated 
organization  who  are  employed  in  education  and  shall  receive 
and  consider  the  written  submissions,  if  any,  made  within  a  rea- 
sonable time  by  the  governing  body  and  the  employees  of  the 
designated  organization. 

(12)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  organization  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 
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(13)  Upon  the  termination  of  the  designation  of  a  designated  Effect  of 

organization,  the  persons  who  are  engaged  by  the  organization  ^^^^  ""'"^ '°" 

shall,  for  the  purposes  of  this  Act,  be  deemed  to  cease  to  be  designation 
employed  in  education.  New. 

11.   A  person  employed  on  the  staff  of  a  college  of  applied  Colleges  of 
arts  and  technology  who,  under  a  predecessor  of  this  Act,  is  am  and 
deemed  to  be  employed  in  education  and,  technology 

(a)  who  continues  to  be  employed  full-time  on  the  staff 
of  a  college  of  applied  arts  and  technology  on  the 
date  this  section  comes  into  force,  shall  be  deemed  to 
have  continued  to  be  and  to  continue  to  be  employed 
in  education  in  each  school  year  in  which  the  person 
was  or  is  employed  full-time  on  the  staff  of  a  college 
of  applied  arts  and  technology; 

(b)  who  is  employed  part-time  on  the  staff  of  a  college  of 
applied  arts  and  technology  on  the  date  this  section 
comes  into  force,  shall  be  deemed  to  have  continued 
to  be  and  to  continue  to  be  employed  in  education  in 
each  school  year  in  which  the  person  was  or  is 
employed  part-time  or  full-time  on  the  staff  of  a  col- 
lege of  applied  arts  and  technology;  or 

(c)  who  changes  from  full-time  to  part-time  employment 
on  the  staff  of  a  college  of  applied  arts  and  technol- 
ogy after  the  date  this  section  comes  into  force,  shall 
be  deemed  not  to  be  employed  in  education  as  of  the 
date  on  which  the  person  ceases  to  be  employed  full- 
time  on  the  staff  of  the  college.  New. 

SUPERANNUATION  ALLOWANCES 


12. — (1)  Every  person  who  ceases  to  be  employed  in  edu-  Allowance 


cation  and  who  has  a  number  of  years  of  credit  in  the  Fund 
that,  when  added  to  the  person's  age  on  the  date  when  the 
person  ceases  to  be  employed  in  education,  totals  at  least 
ninety  years  is  entitled  to  an  annual  superannuation  allowance 
during  the  person's  lifetime.      R.S.O.  1980,  c.  494,  s.  28  (2). 


where  years 
of  credit 
plus  age 
equal 
ninety 


(2)  The  amount  of  the  annual  superannuation  allowance  to  Computation 
which  a  person  is  entitled  under  this  section  shall  be  computed  allowance 
as  follows: 


1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 
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R.s.c.  1970,  2.      Where  the  person  has  contributed  to  the  Canada 

*^'   "  Pension  Plan,  reduce  the  amount  computed  under 

paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age.  R.S.O.  1980,  c.  494, 
s.  29. 

Commence-         (3)  ^^  annual  Superannuation  allowance  under  this  section 
allowance        shall  Commence  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  entitled  to  the  allowance  ceases 
to  be  employed  in  education.      R.S.O.  1980,  c.  494,  s.  43  (1). 

ahe!Tn^  13. — (1)  Every  person  who  contributes  to  the  Fund  and 

or  more  who  mects  the  qualifications  set  out  in  subsection  (2)  is  enti- 

yearsof  tied  to  an  annual  superannuation  allowance  during  the  per- 

son  s  lifetime. 

t?onsfo?  ^^^  ^^^  qualifications  for  an  annual  superannuation  allow- 

aiiowance       ance  Under  this  section  are: 

1 .  The  person  must  have  ten  or  more  years  of  credit  in 
the  Fund. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation, 

3.  The  number  of  years  for  which  the  person  has  credit 
in  the  Fund  plus  the  person's  age  when  the  person 
ceases  to  be  employed  in  education  must  total  less 
than  ninety  years. 

Computation       (3)  j)^q  amount  of  an  annual  superannuation  allowance 
allowance       under  this  section  shall  be  computed  as  follows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 
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2.      Where  the  person  has  contributed  to  the  Canada  R  s.c 


1970, 


c.  C-5 


Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

4.  In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  3  at  the  rate  of  5  per  cent  times  the  lesser 
of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence. 

(4)  An  annual  superannuation  allowance  under  this  section  Commence- 
shall  commence,  at  the  option  of  the  person  entitled  to  the  ^lowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 
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which  the  person  ceases  to  be  employed  in  educa- 
tion. R.S.0. 1980,  c.  494,  s.  32. 

Allowance  |4, — (1)  Every  person  who  contributes  to  the  Fund  and 

ten^years         who  mccts  the  qualifications  set  out  in  subsection  (2)  is  enti- 
of  service        tied  to  an  annual  superannuation  allowance  during  the  per- 

but  less  than  ,    i-r  ^• 

ten  years  SOn  S  lifetime, 

of  credit 

Quaiifi-  (2)  The  qualifications  for  an  annual  superannuation  allow- 

cationsfor  j       A  •  ^• 

allowance       ^ncc  under  this  section  are: 

1.  The  person  must  have  credit  in  the  Fund,  but  the 
credit  must  be  for  less  than  ten  years. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation after  attaining  the  age  of  forty-five  years. 

3.  The  person  must  have  been  in  the  service  of  the  per- 
son's last  employer  for  a  continuous  period  of  at  least 
ten  years. 

Computation       (3)  xhe  amount  of  an  annual  superannuation  allowance 
allowance        under  this  section  shall  be  computed  as  follows: 

1.  Where  the  person  has  credit  in  the  Fund  for  five  or 
more  years,  multiply  an  amount  equal  to  2  per  cent 
of  the  average  salary  of  the  person  by  the  number  of 
years  for  which  the  person  has  credit  in  the  Fund. 

2.  Where  the  person  has  credit  in  the  Fund  for  less  than 
five  years  of  service,  multiply  an  amount  equal  to  2 
per  cent  of  the  average  salary  of  the  person  during 
the  period  of  time  for  which  the  person  has  credit  in 
the  Fund  by  the  number  of  years  for  which  the  per- 
son has  credit  in  the  Fund. 

^c 5  ^^^'  ^'      ^^^^^  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  or  2  by  an  amount  equal  to  0.7  per  cent 
of  that  part  of  the  average  salary  of  the  person  that 
does  not  exceed  the  Year's  Maximum  Pensionable 
Earnings  Average  of  the  person  multiplied  by  the 
number  of  years  for  which  the  person  has  credit  in 
the  Fund  after  the  year  1965. 

4.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
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tion  under  paragraph  3  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

5.  In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  4  at  the  rate  of  5  per  cent  times  the  num- 
ber of  years  by  which  the  person's  age  is  less  than 
sixty-five  years  on  the  date  on  which  the  allowance  is 
to  commence. 

(4)  No  increase  in  the  amount  of  an  allowance  to  a  pre-  Minimum 
scribed  minimum  amount  applies  to  a  superannuation  allow- 
ance computed  under  this  section  or  to  a  survivor  allowance 
related  to  such  a  superannuation  allowance. 

(5)  Subsection  (4)  does  not  apply  if  superannuation  allowan-  Exceptions 
ces  under  this  section  or,  in  the  case  of  survivor  allowances, 
survivor  allowances  related  to  such  superannuation  allowances, 

are  specifically  included  in  the  prescribed  minimum  amounts. 

(6)  An  annual  superannuation  allowance  under  this  section  Commence- 

1     ./  1  •  e    1  •  1    J  1        mentof 

shall  commence,  at  the  option  of  the  person  entitled  to  the  allowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 
which  the  person  ceases  to  be  employed  in  educa- 
tion. New. 


15. — (1)  A  person  who  is  receiving  a  superannuation 
allowance  under  this  Act  and  who  again  becomes  employed  in 
education  for  more  than  the  number  of  days  prescribed  by  the 
regulations  is  entitled  to  continue  to  receive  the  allowance 
while  employed  in  education  subject  to  the  conditions  and  in  a 
reduced  amount  calculated  in  the  manner  prescribed  by  the 
regulations. 


Reduced 
allowance 
upon  re- 
employment 
in  education 


20 


Bill  148 


TEACHERS'  SUPERANNUATION 


1983 


Election 


(2)  A  person  mentioned  in  subsection  (1)  may  elect  to  cease 
to  receive  the  superannuation  allowance  while  employed  in 
education. 


Notice  of 
election 


(3)  An  election  under  subsection  (2)  must  be  made  by  notice 
in  writing  delivered  to  the  Commission. 


Effect  of 
not  making 
election 


(4)  A  person  mentioned  in  subsection  (1)  who  does  not 
make  an  election  under  subsections  (2)  and  (3)  is  not  entitled, 
upon  ceasing  to  be  employed  in  education,  to  an  adjustment  of 
the  superannuation  allowance  in  respect  of  contributions  or  ser- 
vice for  the  period  of  employment  in  education  unless  the  per- 
son pays  to  the  Fund  an  amount  equal  to  the  total  of  the 
amounts  of  the  superannuation  allowance  payments  received 
by  the  person  during  the  period  the  person  was  again  employed 
in  education  together  with  interest  on  the  amount  of  each  of 
such  superannuation  allowance  payment. 


Interest 
on  amounts 
repaid 


(5)  Interest  under  subsection  (4)  shall  be  computed  on  the 
amount  of  each  superannuation  allowance  payment  for  the 
period  from  the  date  the  payment  was  made  out  of  the  Fund  to 
the  date  of  repayment  to  the  Fund  at  the  debenture  rate  for  the 
fiscal  year  at  the  date  of  re-employment  in  education.  R.S.O. 
1980,c.  494,  s.  46(1). 


Resumption 
of 

superan- 
nuation 
allowance 


16. — (1)  Where  a  person  ceases  to  receive  a  superannua- 
tion allowance  under  this  Act  because  of  re-employment  in 
education  and  the  re-employment  in  education  is  for  less  than 
two  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  superannuation  allow- 
ance without  adjustment  of  the  amount  of  the  allowance  as  if 
the  election  had  not  been  made. 


Application 
for  allowance 


(2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,c.  494,  s.  47, /?«/■/. 


Disability 
allowance 
to  person 
incapable 
of  further 
employment 


DISABILITY  ALLOWANCES 

17. — (1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years; 

(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  further  earning  a  livelihood; 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 

(2)  The  amount  of  the  annual  disability  allowance  to  which  a  Computation 
person  is  entitled  under  this  section  shall  be  computed  as  fol-  allowance 
lows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 

2.  Where  the  person  has  contributed  to  the  Canada  ^^c.  1970, 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 

that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension .      R .  S .  0 .  1 980 ,  c .  494 ,  s .  33 . 

18. — (1)  Every  person  who,  Disability 

allowance 
to  person 

(a)    has  credit  in  the  Fund  for  ten  or  more  years;  oTfurthe^ 


(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  being  further  employed  in  education; 


employment 
in  education 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 

Computation        (2)  The  amouut  of  the  annual  disability  allowance  to  which  a 
allowance        person  is  entitled  under  this  section  shall  be  computed  as  fol- 
lows: 

1 .  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 

'^c  5  ^^^^'  ^"      Where  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension. 

4.  Reduce  the  amount  computed  under  paragraphs  1  to 
3  at  the  rate  of  2V2  per  cent  times  the  lesser  of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence. 
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to   a   maximum   reduction   of  25   per  cent   under  this 
paragraph.      R.S.O.  1980,  c.  494,  s.  34. 

19.  Where  a  person  receiving  an  annual  disability  allow-  9.^^JJ^^°^ 
ance  under  this  Act  related  to  incapability  of  being  employed  stauis '  ^ 
in  education  dies  leaving  a  spouse  or  a  child  surviving,  and  for  purpose 

■,      £  -1  j-i  -J.-  J    of  survivor 

provision  was  made  for  a  special  medical  re-examination  and  allowance 
no  decision  was  made  by  the  Commission  on  such  re-examina- 
tion before  the  person's  death,  the  Commission  may,  if  it  is  of 
the  opinion  having  regard  to  the  facts  established  at  the  date 
of  the  person's  death  that  the  person  should  have  been  receiv- 
ing an  annual  disability  allowance  under  this  Act  related  to 
incapability  of  further  earning  a  livelihood,  recompute  the  dis- 
ability allowance  in  accordance  with  this  Act  as  of  the  date  of 
death  as  a  disability  allowance  under  this  Act  related  to  inca- 
pability of  further  earning  a  livelihood  for  the  purpose  of  the 
survivor  allowance  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  37. 

20.  No  application  for  a  disability  allowance  under  this  ^^°°}.f 
Act  shall  be  considered  by  the  Commission  until  the  Commis- 
sion has  obtained, 

(a)  the  certificate  of  a  legally  qualified  medical  practi- 
tioner designated  by  the  Commission,  certifying  that 
while  employed  in  education  the  applicant  became 
mentally  or  physically  incapacitated  and  indicating 
the  nature  and  degree  of  the  incapacitation;  and 

(b)  the  report  of  the  medical  referee  of  the  Commission 
containing  such  recommendations  as  the  medical  ref- 
eree considers  proper  with  regard  to  the  granting  of 
an  allowance  to  the  applicant.  R.S.O.  1980,  c.  494, 
s.  41. 

21. — (1)  A  disability  allowance  under  this  Act  shall  com-  Commence- 

mence  as  of  the  first  day  of  the  month  next  following  the  disability 

month  in  which  the  person  entitled  to  the  allowance  ceases  to  allowance 
be  employed  in  education. 


(2)  Notwithstanding  subsection  (1),  a  disability  allowance 
under  this  Act  shall  not  commence  as  of  a  date  earlier  than  one 
year  before  the  date  upon  which  the  completed  application  for 
the  allowance  reaches  the  Commission.  R.S.O.  1980,  c.  494, 
s.  43(1). 


Idem 


22.   A  person  who  is  receiving  a  disability  allowance  under  Effect  of 
section  17  and  who  becomes  employed  ceases  to  be  entitled  to  employment 
the  disability  allowance.      R.S.O.  1980,  c.  494,  s.  46  (2). 
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Effect  of 
re- 
employment 
in  education 


23.  A  person  who  is  receiving  a  disability  allowance  under 
section  18  and  who  becomes  employed  in  education  or 
employed  as  a  teacher  in  a  school  or  institution  ceases  to  be 
entitled  to  the  disability  allowance  until  the  person  ceases  to 
be  so  employed.      R.S.O.  1980,  c.  494,  s.  46  (3). 


Resumption 
of 

disability 
allowance 


24. — (1)  Where  a  person  ceases  to  receive  a  disability 
allowance  under  this  Act  because  of  re-employment  in  educa- 
tion and  the  re-employment  in  education  is  for  less  than  two 
years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  disability  allowance 
without  adjustment  of  the  amount  of  the  disability  allowance. 


Application 

for 

allowance 


(2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the 
re-employment  to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,c.  494,  s.  48. 


Evidence 
of  mental 
or  physical 
condition 


25. — (1)  The  Commission  may  at  any  time  require  a  per- 
son who  is  receiving  a  disability  allowance  under  this  Act  to 
furnish  evidence,  in  such  form  as  the  Commission  directs,  of 
the  person's  mental  or  physical  condition. 


Failure  to 

furnish 

evidence 


(2)  Where  the  person  fails  to  furnish  evidence  that  the  per- 
son's mental  or  physical  condition  continues  to  be  of  a  nature 
that  entitles  the  person  to  receive  the  disability  allowance,  the 
Commission  may  terminate  payment  of  the  disability  allow- 


ance. 


Review  by 
Commission 


(3)  Where  the  disability  allowance  was  an  allowance  under 
section  17,  the  person  may  request  the  Commission  to  review 
the  matter  and  the  Commission  shall  make  the  review  and  may 
direct  payment  to  the  person  of  such  disability  allowance  as  the 
person  is  entitled  to  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  49. 


SURVIVOR  ALLOWANCES 


Survivor 

allowance 

to  spouse  of 

person 

receiving 

allowance 

Amount  of 

survivor 

allowance 


26. — (1)  The  spouse  of  a  person  who  dies  while  receiving 
an  allowance  under  this  Act  is  entitled  to  an  annual  survivor 
allowance  during  the  spouse's  lifetime. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is. 


(a)  where  the.  deceased  person  had  attained  the  age  of 
sixty-five  years  at  the  date  of  death,  one-half  of  the 
allowance  that  the  deceased  person  was  receiving  at 
the  date  of  death;  or 
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(b)  where  the  deceased  person  had  not  attained  the  age 
of  sixty-five  years  at  the  date  of  death,  one-half  of 
the  allowance  that  the  deceased  person  would  have 
received  as  of  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  the  deceased  person  would 
have  attained  the  age  of  sixty-five  years. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 
date  of  the  deceased  person's  last  day  of  employment   in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1 ,  2),  part. 

27. — (1)  The  spouse  of  a  person  who  dies  with  a  vested  Survivor 

interest  in  but  before  receiving  an  allowance  under  this  Act  is  ^ospousTof 

entitled  to  an  annual  survivor  allowance  during  the  spouse's  person  with 

lifetime.  -n^Jrl, 

in  allowance 

(2)  The  amount  of  the  annual  survivor  allowance  under  this  Amount  of 
section  is  an  amount  equal  to  one-half  of  the  amount  computed  aHowance 
as  follows: 


1 .  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


Where  the  person  has  contributed  to  the  Canada 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 


R.S.C.  1970, 
c.  C-5 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 
date  of  the  deceased  person's  last  day  of  employment   in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1,  2),  parr. 


28. — (1)  The  child  or  children  of  a  person,  survivor 

allowance 
to  child 

(a)  who  dies  while  receiving  or  with  a  vested  interest  in  o?"" 
an  allowance  under  this  Act;  and  surviving 

spouse 

(b)  who  is  survived  by  a  spouse  who  receives  an  annual 
survivor  allowance  in  respect  of  the  person. 
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Amount  of 

survivor 

allowance 


are  entitled  upon  the  death  of  the  spouse  to  an  annual  survivor 
allowance  until  the  child  or  the  youngest  of  the  children  attains 
the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  amount  of  the  annual  survivor 
allowance  to  which  the  spouse  of  the  deceased  person  was  enti- 
tled after  the  death  of  the  deceased  person.  R.S.O.1980,  c.  494, 
s.  36  {\),part. 


Survivor 
allowance 
to  child 
where  no 
surviving 
spouse 


Amount  of 

survivor 

allowance 


Increase  of 

survivor 

allowance 


Time 
limit 


Exception 


Actuarial 
reduction 
of 
allowance 


29. — (1)  The  child  or  children  of  a  person, 

(a)  who  dies  while  receiving  an  allowance  under  this  Act 
and  who  is  not  survived  by  a  spouse;  or 

(b)  who  dies  with  a  vested  interest  in  but  is  not  receiving 
an  allowance  under  this  Act  and  who  is  not  survived 
by  a  spouse, 

are  entitled  to  an  annual  survivor  allowance  until  the  child  or 
the  youngest  of  the  children  attains  the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  annual  survivor  allowance  to 
which  the  spouse  of  the  deceased  person  would  be  entitled 
under  this  Act  if  the  deceased  person  were  survived  by  a 
spouse.      R.S.O.  1980,  c.  494,  s.  36(1), /?flr/. 

30. — (1)  A  person  employed  in  education  may  direct  the 
Commission  to  increase  the  amount  of  the  survivor  allowance 
related  to  the  allowance  to  which  the  person  will  be  entitled 
when  the  person  ceases  to  be  employed  in  education  to  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  and  to  reduce  the  amount  of  the  allowance  accord- 
ingly. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 

(3)  The  Commission  shall  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 
years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 

(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  payable 
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to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  amount  of  the  survivor  allowance  related  to  the  allowance 
shall  be  increased  in  accordance  with  the  direction. 

(5)  A  direction  mentioned  in  subsection  (1)  is  not  valid  if  the  Yf^^" 
person  who  gives  the  direction  dies  before  applying  for  an  not  valid 
allowance  under  this  Act  or  before  ceasing  to  be  employed  in 
education. 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection  Revocation 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered  direction 
to  the  Comrhission  before  the  date  of  commencement  of  the 
person's  allowance.  New. 


31. — (1)  A  person  employed  in  education  who  does  not 
have  a  spouse  or  a  child  to  qualify  for  a  survivor  allowance 
under  this  Act  may  direct  the  Commission  to  pay  a  survivor 
allowance  related  to  the  person's  allowance  to  a  dependant 
named  in  the  direction  in  an  amount  equal  to  50  per  cent,  55 
per  cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of 
the  amount  of  the  allowance  to  which  the  person  will  be  enti- 
tled when  the  person  ceases  to  be  employed  in  education  and 
to  reduce  the  amount  of  the  allowance  accordingly. 


Survivor 
allowance 
to  dependant 


(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ-  ^^''"^ 
ing  and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 

(3)  The  Commission  shall  accept  a  direction  mentioned  in  Exception 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 

years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 


(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  payable 
to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  survivor  allowance  shall  be  paid  to  the  dependant  in  the 
percentage  specified  in  the  direction. 


Actuarial 
reduction 
of  allowance 


(5)  Where  the  person  making  the  direction  mentioned  in  where 
subsection  (1)  dies  before  applying  for  an  allowance  under  this  ma'^k?ng 
Act  or  before  ceasing  to  be  employed  in  education,  the  direc-  direction 

"^  dies  before 

retirement 
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Revocation 

of 

direction 


tion  is  void  and  no  survivor  allowance  is  payable  under  subsec- 
tion (3). 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered 
to  the  Commission  before  applying  for  an  allowance  under  this 
Act.      R.S.O.  1980,c.  494,s.  38. 


Survivor 

allowance 

where  person 

receiving 

allowance 

becomes 

a  spouse 


Time 
limit 


32. — (1)  A  person  who  is  receiving  or  has  a  vested  interest 
in  a  superannuation  allowance  under  this  Act  and  who 
becomes  a  spouse  after  ceasing  to  be  employed  in  education 
may  direct  the  Commission  to  pay  a  survivor  allowance  related 
to  the  person's  allowance  in  the  amount  of  50  per  cent,  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  paid  or  that  would  otherwise  be  payable  to  the  per- 
son on  the  first  day  of  the  month  next  following  the  month  in 
which  the  person  becomes  a  spouse. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission, 

(a)  within  ninety  days  from  the  date  on  which  the  person 
becomes  a  spouse;  or 

(b)  where  immediately  before  the  person  becomes  a 
spouse  there  is  a  child  who  would  be  entitled  upon 
the  death  of  the  person  to  receive  a  survivor  allow- 
ance under  this  Act,  within  ninety  days  from  the  date 
the  child  ceases  to  be  eligible  to  receive  the  survivor 
allowance. 


Exception 


Actuarial 
reduction 
of 
allowance 


Interest 

of 

child 


(3)  The  Commission  may  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  after  the  end 
of  the  period  of  time  mentioned  in  subsection  (2),  if  the  Com- 
mission is  satisfied  that  the  person  making  the  direction  is  in 
good  health  having  regard  to  the  person's  age. 

(4)  Subject  to  subsection  (5),  where  a  direction  mentioned  in 
subsection  (1)  is  delivered  in  accordance  with  subsection  (2)  or 
is  accepted  in  accordance  with  subsection  (3),  the  amount  of 
the  allowance  payable  to  the  person  shall  be  actuarially 
reduced  by  the  actuary  of  the  Commission  in  a  manner 
approved  by  the  Commission  to  allow  for  the  survivor  allow- 
ance in  accordance  with  the  direction,  and  the  survivor  allow- 
ance shall  be  paid  to  the  surviving  spouse  in  the  percentage 
specified  in  the  direction. 

(5)  A  survivor  allowance  under  this  section  does  not  become 
payable  until  there  is  no  person  eligible  to  receive  a  survivor 
allowance  as  a  child  of  the  person  in  receipt  of  or  with  a  vested 
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interest  in  the  superannuation  allowance  to  which  the  survivor 
allowance  relates.  New. 


33. — (1)  In  this  section,  "court"  has  the  same  meaning  as  J",*5fj["'®' 
in  Part  V  of  the  Succession  Law  Reform  Act. 


tation 

R.S.O.  1980, 
c.  488 


spouse 


(2)  Where  more  than  one  person  applies  to  the  Commission  ^^ere 
for  a  survivor  allowance  under  this  Act  as  spouse  of  a  deceased  {halTone 
person  who  was  receiving  or  had  a  vested  interest  in  a  superan-  surviving 
nuation  allowance,  the  court,  on  application  by  the  Commis- 
sion, by  order  may  direct  payment  of  the  survivor  allowance  or 
part  thereof  to  one  or  more  of  the  applicants  for  the  survivor 
allowance  and  may  specify  the  proportion  of  the  survivor  allow- 
ance that  shall  be  paid  to  each  of  them. 


(3)  An  application  to  the  court  may  be  made  in  the  same  Application 
manner  as  an  application  under  Part  V  of  the  Succession  Law 
Reform  Act. 

(4)  Upon  the  application,  the  court  shall  determine  the  eligi-  Considera- 
bility  of  the  persons  for  the  survivor  allowance,  and  section  62  application 
of  the  Succession  Law  Reform  Act  applies  with  necessary  modi- 
fications in  respect  of  the  allocation  of  proportions  of  the  survi- 
vor allowance  and,  for  the  purpose,  "dependant"  means  spouse 

of  the  deceased  person.  New. 

34. — (1)  A  survivor  allowance  that  is  payable  under  this  Commence- 

Act  on  the  death  of  a  person  employed  in  education  shall  ^^ivor 

commence  as  of  the  day  next  following  the  day  the  person  allowance 
dies. 

(2)  A  survivor  allowance  that  is  payable  under  this  Act  on  ^'^^^ 
the  death  of  a  person  in  receipt  of  an  allowance  under  this  Act 
shall  commence  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  dies.      R.S.O.  1980,  c.  494, 
s.  43  (2,3). 

ALLOWANCES— GENERAL 

35. — (1)  For  the  purpose  of  computing  the  entitlements  Rules  for 
under  this  Act  and  the  regulations  of  or  related  to  a  person  re  part-tTme"^ 
who  is  employed  in  education  on  less  than  a  full-time  basis,  employment 
the  following  rules  apply:  '"  '''"'^'''°" 


1 .  The  person  is  entitled  to  credit  for  service  in  the  pro- 
portion that  the  person's  work  period  bears  to  the 
full-time  work  period  for  the  occupational  group  in 
which  the  person  is  employed  in  education. 
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For  the  purpose  of  determining  length  of  service  in 
order  to  qualify  for  an  entitlement  (but  not  for  the 
purpose  of  computing  the  amount  of  an  allowance) 
service  for  a  part  of  a  year  shall  be  deemed  to  be  ser- 
vice for  the  whole  year. 


3.      The    person's    annual    salary 
according  to  the  following: 

|x  F  =  A 


shall    be    calculated 


where, 

S  =  The  person's  salary  for  the  year. 

T  =  The  person's  work  period. 

F  =  Full-time    work    period    for   the    occupational 
group,  as  determined  by  the  Commission. 

A  =  Annual  salary. 

4.  The  person's  average  salary  shall  be  calculated  using 
the  person's  annual  salary  calculated  in  accordance 
with  Rule  3  of  these  rules. 


Minimum 
allowances 


Exception 


(2)  No  increase  in  the  amount  of  an  allowance  to  a  pre- 
scribed minimum  amount  applies  to  an  allowance  of  or  related 
to  a  person  who  is  employed  in  education  on  less  than  a  full- 
time  basis  and  has  less  than  ten  years  of  credit  in  the  Fund. 

(3)  Subsection  (2)  does  not  apply  if  allowances  of  or  related 
to  persons  mentioned  in  that  subsection  have  been  included  in 
the  prescribed  minimum  amounts  before  the  coming  into  force 
of  this  Act.  New. 


Reciprocal 
arrangements 


Application 
of  subs.  (1) 


Purpose 
of  credit 


36. — (1)  A  person  employed  in  education  is  entitled  to 
credit  for  the  period  of  time  that  the  person  was  engaged  in 
teaching  in  another  part  of  Canada  or  the  Commonwealth  and 
in  respect  of  which  funds  are  not  transferred  or  paid  to  the 
Fund. 

(2)  Subsection  (1)  applies  in  respect  of  those  parts  of  Canada 
or  the  Commonwealth  prescribed  by  the  regulations. 

(3)  A  credit  under  subsection  (1)  is  for  the  purpose  of  deter- 
mining length  of  service  in  order  to  qualify  for  an  allowance  but 
not  for  the  purpose  of  computing  the  amount  of  the  allowance. 
R.S.O.  1980,c.  494,s.  61. 
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37. — (1)    An    allowance    under   this    Act    is   payable    in  Payment  of 


monthly  instalments.      R.S.O.  1980,  c.  494,  s.  42. 


allowances 


(2)  An  allowance  under  section  14  may  be  paid,  in  the  dis-  ^^^"^ 
cretion  of  the  Commission,  in  a  lump  sum,  annually,  or  in  semi- 
annual,  quarterly   or   monthly   instalments.      R.S.O.    1980, 

c.  494,  s.  32(5,7). 

38.  An  allowance  under  this  Act  shall  be  paid  only  after  Application 
the  receipt  by  the  Commission  of  an  application  in  the  form  allowance 
that  shall  be  provided  by  the  Commission.      R.S.O.   1980, 

c.  494,  s.  40. 

39.  Every  allowance  under  this  Act  terminates  as  of  the  Termination 
end  of  the  month  in  which  the  event  that  terminates  the  allow-  allowance 
ance  occurs.      R.S.O.  1980,  c.  494,  s.  44. 


40. — (1)  At  the  request  of  the  Commission,  a  person  in 
receipt  of  a  superannuation  allowance  or  a  disability  allowance 
under  this  Act  shall  report  to  the  Commission  the  number  of 
days  that  the  person  was  employed  in  education  while  in 
receipt  of  the  allowance. 


Report  re 
employment 
in  education 


(2)  Where  the  report  is  not  given  to  the  Commission  within  a  ^^^"^^ 


reasonable  time  after  the  request,  the  Commission  may  direct 
that  no  further  allowance  under  this  Act  be  paid  to  the  person 
until  the  report  is  given  to  the  Commission.  R.S.O.  1980, 
c.  494,s.  19(3). 


report 
not  given 


41.  No  person  is  entitled  to  payment  of  two  superannua-  M"'t'P'e 

31  lows  nccs 

tion  allowances  or  both  a  superannuation  allowance  and  a  dis- 
ability allowance  under  this  Act  during  the  same  month  or 
other  payment  period.  New. 


42. — (1)   A   person  who  is  receiving  a  superannuation  Notice  of 

allowance  under  this  Act  and  who  becomes  employed  in  edu-  employment 

cation  shall  give  notice  in  writing  of  the  employment  forthwith  ^y,P^'^°J' 
to  the  Commission. 


receivmg 
allowance 


(2)  A  person  who  is  receiving  a  disability  allowance  under  Notice  of  re- 
section 17  and  who  becomes  employed  shall  give  notice  in  writ-  by^pe*?^^" 
ing  of  the  employment  forthwith  to  the  Commission. 


receivmg 
disability 
allowance 


(3)  A  person  who  is  receiving  a  disability  allowance  under  ^^^"^ 
section    18    and    who    becomes    employed    in    education    or 
employed  as  a  teacher  in  a  school  or  institution  shall  give  notice 
in  writing  of  the  employment  forthwith  to  the  Commission. 
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Failure 
to  give 


(4)  A  person  mentioned  in  subsection  (1),  (2)  or  (3)  who 
fails  to  give  the  notice  required  by  the  subsection  is  not  entitled 
to  a  benefit  under  this  Act  unless  the  Commission  otherwise 
directs.      R.S.O.  1980,  c.  494,  s.  45. 


Seizure 

of 

allowance 


43. — (1)  The  interest  of  a  person  in  the  Fund  and  in  an 
allowance  under  this  Act  is  not  subject  to  garnishment,  attach- 
ment, seizure  or  other  process  of  law  and  is  not  assignable. 
R.S.O.  1980,  c.  494,  s.  51. 


Application 
of  subs.  (1) 


(2)  Notwithstanding  subsection  (1),  payment  of  an  allow- 
ance is  subject  to  execution,  seizure  or  attachment  in  satisfac- 
tion of  an  order  for  support  or  maintenance  enforceable  in 
Ontario. 


Notice 

of 

enforcement 


(3)  Subsection  (2)  applies  only  where  the  person  receiving 
payment  is  given  ten  days  notice,  or  such  greater  notice  as  is 
otherwise  required  by  law  in  Ontario,  as  to  the  enforcement  of 
the  order.  New. 


REFUNDS 


Refund 
before 
45  years 
of  age 


Less  than 
ten  years 
service 


Application 
of  subs.  (2) 


Idem 


Less  than 
ten  years 
service  at 
age  65 


44. — (1)  A  person  who  ceases  to  be  employed  in  educa- 
tion before  attaining  forty-five  years  of  age  is  entitled  to  a 
refund  of  an  amount  equal  to  the  whole  of  the  person's  contri- 
butions to  the  Fund  with  interest  on  each  amount  contributed 
for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3  per 
cent  per  year  compounded  half-yearly. 

(2)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  ceases  to  be  employed  in  education  is  enti- 
tled to  a  refund  of  an  amount  equal  to  the  whole  of  the  person's 
contributions  to  the  Fund  with  interest  on  each  amount  contri- 
buted for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3 
per  cent  per  year  compounded  half-yearly. 

(3)  Subsection  (2)  does  not  apply  if  the  person  is  entitled  to 
an  annual  superannuation  allowance  under  this  Act. 

(4)  A  person  who  has  credit  in  the  Fund  for  ten  or  more 
years  of  service  and  who  has  ceased  to  be  employed  in  educa- 
tion after  attaining  forty-five  years  of  age  is  entitled  to  a  refund 
of  an  amount  equal  to  the  whole  of  the  person's  contributions 
to  the  Fund  in  respect  of  service  before  the  1st  day  of  January, 
1965,  with  interest  on  each  amount  contributed  for  the  period 
of  time  it  was  in  the  Fund  at  the  rate  of  3  per  cent  per  year  com- 
pounded half-yearly. 

(5)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  who  ceases  to  be  employed  in  education  in 
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the  calendar  year  in  which  the  person  attains  or  would  attain 
sixty-five  years  of  age  or  in  a  later  calendar  year,  is  entitled  to  a 
refund  of  an  amount  equal  to  twice  the  amount  of  the  person's 
contributions  to  the  Fund  with  interest  thereon  calculated  in 
accordance  with  subsection  (6). 


(6)  Interest  under  subsection  (5)  shall  be  computed  and 
credited  to  the  person  as  at  the  31st  day  of  December  in  each 
year  at  the  Fund  rate  for  the  year  on  the  contribution  credited 
to  the  person  for  the  year  and  on  the  accumulated  balance  of 
contributions  at  the  end  of  the  preceding  year. 


Interest 
computation 


(7)  A  refund  under  subsection  (1),  (2),  (4)  or  (5)  is  in  lieu  of  f^l^^^°^ 
an  allowance  under  this  Act  and  taking  the  refund  terminates  refund 
entitlement  to  a  superannuation  allowance,  a  disability  allow- 
ance and  a  survivor  allowance,  or  any  of  them,  in  respect  of  the 
contributions  to  which  the  refund  is  related. 


(8)  No  refund  under  subsection  (1),  (2),  (4)  or  (5)  shall  be  ^'™°^j^f 
made  until  three  months  after  the  day  upon  which  the  person  refund"  ° 


ceased  to  be  employed  in  education. 

s.  53. 


R.S.O.  1980,  c.  494, 


(9)  A  refund  shall  be  paid  in  a  lump  sum  or,  at  the  written  banner 
request  of  the  person  entitled  to  the  refund,  in  three  equal  ofreftind" 


annual  instalments  without  additional  interest, 
c.  494,  s.  52  (2). 


R.S.O.  1980, 


45. — (1)  A  person  who  has  taken  a  refund  of  contributions  Repayment 
from  the  Fund  and  who  subsequently  is  employed  in  education  on 
for  twenty  or  more  days  in  a  school  year  and  desires  to  be  re-empioy- 
reinstated  in  the  Fund  in  respect  of  the  former  period  of  ^u"cat?on 
employment  in  education  is  entitled  to  be  so  reinstated  upon 
paying  to  the  Fund  an  amount  equal  to  the  total  of  the  refund 
previously  taken  and  the  interest  thereon,  if  any,  paid  at  the 
time  of  the  refund  together  with  interest  on  the  total  at  the 
debenture  rate  for  the  fiscal  year  at  the  date  of  payment  of  the 
refund  for  the  period  from  the  date  of  payment  of  the  refund 
to  and  including  the  date  of  repayment  to  the  Fund  or,  where 
the  repayment  to  the  Fund  is  made  in  instalments,  to  and 
including  the  date  of  payment  of  the  first  instalment  to  the 
Fund  and  on  the  balance  at  the  debenture  rate  for  the  fiscal 
year  at  the  date  of  payment  of  the  first  instalment  from  such 
date  to  and  including  the  date  of  payment  of  the  balance. 


(2)  Where  the  debenture  rate  mentioned  in  subsection  (1)  is  Debenture 
less  than  the  rate  specified  in  section  68,  the  debenture  rate 
shall  be  deemed  to  be  the  rate  specified  in  section  68. 


34 


Bill  148 


TEACHERS'  SUPERANNUATION 


1983 


Where 
part  of 
refund  not 
repaid 


(3)  A  superannuation  allowance  or  disability  allowance  to 
which  a  person  mentioned  in  subsection  (1)  may  become  enti- 
tled under  this  Act  during  the  period  of  repayment  shall  be 
reduced  actuarially  during  the  person's  lifetime  by  the  amount 
of  the  refund  and  interest  that  is  not  repaid. 


Eligibility 
for 

disability 
allowance 


(4)  A  person  who  has  taken  a  refund  of  contributions  from 
the  Fund,  is  subsequently  employed  in  education  and  elects  to 
be  reinstated  in  the  Fund  under  subsection  (1)  is  not  eligible  for 
a  disability  allowance  under  this  Act  until  the  person  has  been 
employed  in  education  for  two  years  after  the  person's  return 
to  employment. 


Completion 
of  repayment 
by  survivor 


(5)  Where  a  person  making  payment  into  the  Fund  under 
subsection  (1)  dies  before  completing  the  payment,  a  person 
entitled  to  a  survivor  allowance  related  to  the  allowance  to 
which  the  deceased  person  would  have  been  entitled  may  com- 
plete the  payment  and  the  survivor  allowance  shall  be  calcu- 
lated and  paid  in  accordance  with  the  full  credit  of  the  deceased 
person  in  the  Fund. 


Where  pay- 
ment not 
completed 


(6)  A  survivor  allowance  mentioned  in  subsection  (5)  shall 
be  reduced  actuarially  from  the  full  credit  obtainable  in  the 
Fund  under  that  subsection  by  the  amount  of  any  payment  not 
completed  in  accordance  with  that  subsection.  R.S.O.  1980, 
c.  494,  s.  54. 


Return  of 
superannuate 
to 
employment 


46. — (1)  No  refund  shall  be  made  in  respect  of  contribu- 
tions to  the  Fund  by  a  person  in  receipt  of  a  superannuation 
allowance  under  this  Act  who  again  becomes  employed  in 
education. 


Exception  (2)  Subsection  (1)  does  not  apply  to  prevent  payment  to  the 

personal  representative  of  a  person  mentioned  in  subsection  (1) 
where  no  survivor  allowance  is  payable  under  this  Act  on  the 
death  of  the  person.      R.S.O.  1980,  c.  494,  s.  55. 


^reona[°  47. — (1)  The  personal  representative  of  a  person  who  was 

representative  employed  in  education  and  has  died  is  entitled  to  a  refund  out 

of  the  Fund  in  the  circumstances  described  in  subsection  (2) 

and  in  an  amount  calculated  in  accordance  with  subsection  (3). 

^''abie^^""''       (2)  The  circumstances. referred  to  in  subsection  (1 )  are, 

(a)  that  no  survivor  allowance  is  payable  under  this  Act 
on  the  death  of  the  person;  or 

(b)  that  all  survivor  allowances  payable  under  this  Act 
on  the  death  of  the  person  have  been  fully  paid. 
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(3)  The  amount  of  the  refund  to  the  personal  representative  Amount 
is  an  amount  equal  to,  refund 

(a)    the  amounts  contributed  to  the  Fund  by  the  person; 
and 


(b)  interest  on  the  amounts  contributed  to  the  Fund  by 
the  person  to  the  end  of  the  month  in  which  the  per- 
son died  or  the  last  survivor  allowance  was  payable, 
whichever  is  later,  calculated  in  accordance  with  sub- 
section (4), 

reduced  by  an  amount  equal  to, 

(c)  the  amount  of  the  allowance,  if  any,  paid  under  this 
Act  to  the  person; 

(d)  the  amount  of  the  survivor  allowances,  if  any,  paid 
under  this  Act  consequent  upon  the  death  of  the  per- 
son; and 

(e)  interest  on  the  amounts  of  the  allowance  and  survi- 
vor allowances  to  the  end  of  the  month  in  which  the 
person  died  or  the  last  survivor  allowance  was  pay- 
able, whichever  is  later,  calculated  in  accordance 
with  subsection  (5). 

(4)  Interest  under  subsection  (3)  shall  be  computed  and 
credited  to  the  person  as  at  the  31st  day  of  December  in  each 
year  at  the  Fund  rate  for  the  year  of  contributions  credited  to 
the  person  for  the  year  and  on  the  accumulated  balance  of  con- 
tributions at  the  end  of  the  preceding  year. 

(5)  Interest  under  subsection  (3)  on  the  amounts  of  the  ''*«'" 
allowances  paid  to  the  person  or  consequent  upon  the  death  of 

the  person  shall  be  calculated  as  at  the  31st  day  of  December  in 
each  year  at  the  Fund  rate  for  the  year  on  the  accumulated  bal- 
ance of  payments  for  the  year  and  on  the  accumulated  balance 
of  payments  at  the  end  of  the  preceding  year.  R.S.O.  1980, 
c.  494,  ss.  56,  57,  59. 


Interest 
calculation 


TRANSFERS 


48.  A  person  who  has  taken  a  refund  of  contributions  Reinstatement 

,  ,        _r      ,  ,       ,        ,  .  .  •    J      r    for  purpose 

from  the  Fund  and  who  becomes,  in  respect  ot  a  period  oi  of  transfer 
twenty  or  more  days  in  a  school  year,  a  contributor  to  a  pen-  of  credits 
sion  plan  in  respect  of  which  there  is  a  reciprocal  agreement  in 
force  under  this  Act  that  permits  service  under  this  Act  to  be 
taken  into  account  for  the  purposes  of  the  calculation  of  a 
benefit  upon  the  transfer  of  funds  from  the  Fund  may  be  rein- 
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Transfer 
agreements 


Stated  in  the  Fund  without  being  employed  in  education  upon 
payment  into  the  Fund  of  the  amount  required  under  section 
46,  but  the  reinstatement  shall  be  for  the  purpose  only  of  a 
transfer  of  credits  under  the  reciprocal  agreement.  New. 

49.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Commission  may  enter  into  agreements  with  the 
authorized  representatives  of  any  other  pension  fund  respect- 
ing the  terms  and  conditions  upon  which  persons  may  transfer 
to  or  from  the  Fund  from  or  to  the  other  pension  fund. 
R.S.O.  1980,  c.  494,  s.  62. 


SUPERANNUATION  ADJUSTMENT  BENEFITS 


Superan- 
nuation 
Adjustment 
Fund 

R.S.O.  1980, 
C.490 


50. — (1)  The  employer  of  a  person  employed  in  education 
shall  deduct  the  person's  contributions  under  the  Superannua- 
tion Adjustment  Benefits  Act  from  the  person's  salary  and  shall 
deliver  to  the  Commission  or  deposit  in  the  Commission  bank 
account  the  employee's  contributions  under  that  Act  at  the 
same  times  as  the  employer  is  required  to  deliver  or  deposit 
amounts  deducted  as  contributions  to  the  Fund. 


Interest 


Interest 
rate 


Contri- 
butions 
by  Ontario  to 
Super- 
annuation 
Adjustment 
Fund 


Exceptions 


Payment  of 
super- 
annuation 
adjustment 
benefits 


(2)  Interest  is  payable  by  the  employer  to  the  Commission 
on  each  contribution  due  under  subsection  (1)  from  the  date 
the  contribution  is  due  to  the  date  the  contribution  is  delivered 
or  deposited  in  accordance  with  subsection  (1). 

(3)  The  rate  at  which  the  interest  is  payable  is  the  same  as 
the  rate  payable  on  contributions  to  the  Fund  that  are  delivered 
or  deposited  after  the  date  on  which  the  contributions  are  due. 
R.S.O.  1980,  c.  494,  s.  25  (7). 

51. — (1)  For  the  purpose  of  contributing  the  amount 
required  by  clause  8  (1)  (b)  of  the  Superannuation  Adjustment 
Benefits  Act,  within  the  month  following  the  month  in  which 
employees'  contributions  are  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account  there  shall  be  trans- 
ferred to  the  account  maintained  in  relation  to  this  Act  under 
the  Superannuation  Adjustment  Fund  Account  out  of  the  Con- 
solidated Revenue  Fund  an  amount  equal  to  the  employees' 
contributions  to  the  Superannuation  Adjustment  Fund  re- 
ceived in  the  month  by  the  Commission. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  contributions 
by  persons  employed  in  education  within  the  meaning  of  sub- 
clause 1  (1)  (j)  (v),  (vi)  or  (ix).  New. 

52. — (1)  The  Commission  shall  pay  to  the  persons  entitled 
thereto  the  superannuation  adjustment  benefits  payable  under 
the  Superannuation  Adjustment  Benefits  Act  related  to  this  Act. 
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(2)  The  Commission  shall  make  the  payments  under  subsec- 
tion (1)  out  of  the  moneys  paid  to  the  Commission  under  sec- 
tion 50. 


Source 
of  moneys 


(3)  Where  the  moneys  mentioned  in  subsection  (2)  are  insuf- 
ficient to  enable  the  Commission  to  make  the  payments  under 
subsection  (1),  the  Commission  shall  certify  to  the  Treasurer 
the  amount  required  to  make  the  payments  and  the  Treasurer 
shall  transfer  the  amount  to  the  Commission  out  of  the  credit 
balance  in  the  account  maintained  in  relation  to  this  Act  under 
the  Superannuation  Adjustment  Fund  Account. 


Additional 
moneys 


■(4)  Not  later  than  the  end  of  each  month,  the  Commission 
shall  transfer  to  the  Treasurer  for  the  account  maintained  in 
relation  to  this  Act  under  the  Superannuation  Adjustment 
Fund  Account  any  funds  received  by  the  Commission  during 
the  preceding  month  as  contributions  under  the  Super- 
annuation Adjustment  Benefits  Act,  or  as  interest  on  such  con- 
tributions, that  are  surplus  to  the  requirements  of  the  Commis- 
sion in  relation  to  the  payment  of  benefits  under  that  Act. 


Surplus 
funds 


R.S.O.  1980, 
c.  490 


(5)  The  purpose  of  subsections  (1)  to  (4)  is  to  provide  for  the  ^"J^7,°/v 
administration  of  the  Superannuation  Adjustment  Benefits  Act 
in  relation  to  persons  employed  in  education  and  persons  enti- 
tled to  allowances  under  this  Act.  New. 

53.   For  the  purposes  of  section  6  of  the  Superannuation  Determi- 
Adjustment  Benefits  Act,  a  person's  employment  in  education  as  to 
in  a  school  year,  for  less  than  the  number  of  days  prescribed  employment 
by  the  regulations,  after  the  person  ceases  to  be  employed  in 
education  and  before  the  person  commences  to  receive  a 
superannuation  allowance  under  this  Act  shall  not  be  taken 
into  account  in  determining  the  year  in  which  the  person 
ceases  to  be  employed  in  education.  New. 

54. — (1)  The  Commission  shall  maintain  accounts  in  which  Accounts 

shall  be  entered  all  receipts  and  disbursements  by  the  Com-  annuation"^ 

mission  in  respect  of  the  Superannuation  Adjustment  Benefits  adjustments 
Act. 


(2)  The   accounts   mentioned    in   subsection   (1)   shall   be  Audit  of 

sccoiints 

audited  by  the  Provincial  Auditor  or  by  such  other  auditor  as 
the  Lieutenant  Governor  in  Council  appoints. 


(3)  The  auditor  shall  make  an  annual  report,  and  shall  pre-  Report 
pare  and  furnish  to  the  Treasurer  such  statements  and  reports 
as  are  required  by  the  Treasurer.  New. 
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TEACHERS'  SUPERANNUATION  COMMISSION 

Commission         55, — (])   Yhe  Teacticrs'   Superannuation   Commission   is 
continued. 

Composition        (2)  The  Commission  shall  be  composed  of, 

(a)  five  persons  who  shall  be  appointed  by  the  Minister; 
and 

(b)  five  persons  employed  in  education  each  elected  by 
the  members  of  one  of  the  teacher  organizations  pre- 
scribed by  the  regulations  who  are  contributors'  to 
the  Fund. 


Election 

of 

members 


Chairman, 
transitional 


(3)  The  elections  mentioned  in  clause  (2)  (b)  shall  be  con- 
ducted by  secret  ballot  and  in  accordance  with  such  procedures 
as  are  determined  by  The  Ontario  Teachers'  Federation. 

(4)  The  person  holding  the  office  of  chairman  of  the  Com- 
mission on  the  day  this  Act  comes  into  force  shall  continue  to 
hold  office  until  the  end  of  the  year  in  which  this  Act  comes 
into  force  and  until  his  successor  is  elected. 


Election 
of  chairman 
by  elected 
members 


(5)  In  the  year  next  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (b)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Election 
of  chairman 
by  appointed 
members 


(6)  In  the  second  year  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (a)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Vacancy 
in  office 
of  chairman 


(7)  If  in  any  year  a  vacancy  occurs  in  the  office  of  chairman 
of  the  Commission,  the  members  of  the  Commission  whose 
duty  it  was  to  elect  a  chairman  for  the  year  shall  elect  from 
among  them  a  person  who  shall  be  the  chairman  of  the  Com- 
mission for  the  remainder  of  the  year  and  until  the  person's  suc- 
cessor as  chairman  is  elected. 


Where 
members 
fail  to 
elect 
chairman 


(8)  If  in  any  year  the  members  of  the  Commission  fail  to 
elect  the  chairman,  the  Minister  shall  appoint  the  chairman 
from  among  the  members  eligible  for  election  as  chairman  in 
the  year. 
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(9)  When  a  vacancy  occurs  among  the  members,  another  Vacancy 
member  shall  be  appointed  by  the  Minister  or  by  the  governing  m^Srs 
body  of  the  teachers'  organization  concerned,  as  the  case  may 

be,  as  soon  as  is  practicable  after  the  vacancy  occurs,  and  the 
person  so  appointed  shall  hold  office  for  the  unexpired  portion 
of  the  term  of  the  member  replaced. 

(10)  Each  member  is  eligible  for  reappointment  or  re-elec-  Reappointment 
tion,  as  the  case  may  be.  re-election 

(11)  Each  member  shall  hold  office  for  three  years  and  until  '^f^™^^ 
a  successor  is  appointed  or  elected. 

(12)  The  Commission  shall  meet  in  the  offices  of  the  Com-  Meetings 
mission  at  such  times  as  the  Commission  may  determine. 

(13)  Seven  members  constitute  a  quorum.  R.S.O.  1980,  Ouo^m 
c.  494,  s.  2. 

(14)  Each  member  of  the  Commission,  including  the  chair-  Voting 
man,  is  entitled  to  vote  on  a  matter  before  the  Commission, 

and  where  the  number  of  votes  in  favour  of  a  motion  before  the 
Commission  and  the  number  of  votes  against  the  motion  are 
equal,  the  motion  is  defeated. 

(15)  No  action  or  other  proceeding  for  damages  shall  be  Liability 
commenced  or  continued  against  an  employee  of  the  Commis- 
sion for  an  act  or  omission  in  good  faith  in  the  course  of 
employment  or  against  a  member  of  the  Commission  for  an  act 

done  in  good  faith  in  the  execution  or  intended  execution  of  a 
power  or  duty  under  this  Act  or  the  regulations  or  for  an 
alleged  neglect  or  default  in  the  execution  of  such  a  power  or 
duty.  New. 


56. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may, 

(a)  in  its  own  name  acquire  by  purchase,  lease,  or  other- 
wise and  hold  any  real  property  or  any  interest 
therein  necessary  for  its  actual  use  and  occupation; 
and 

(b)  when  no  longer  so  necessary,  sell  or  otherwise  dis- 
pose of  any  of  such  property  and  pay  the  proceeds 
thereof  into  the  Fund. 


Property 


(2)  Any  expenditure  incurred  by  the  Commission  in  connec-  Expenditures 
tion  with  any  property  acquired  under  subsection  (1)  shall  be  ^^^^^^"^ 
deemed  to  be  an  administration  expense. 
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Rights  re 
property 


(3)  The  Commission  may  in  its  own  name  contract  and  be 
contracted  with  and  sue  and  be  sued. 


Crown 

agency 

for  purposes 

of 

R.S.O.1980, 

c.  106 

1983,  c.  6 

Documents 


(4)  The  Commission  shall  be  deemed  to  be  a  Crown  agency 
to  which  the  Crown  Agency  Act  applies  for  the  purposes  of  the 
Construction  Lien  Act,  1983.      R . S . 0 .  1 980 ,  c .  494 ,  s .  3 . 


57.  Where  any  document  is  required  to  be  executed  by  the 
Commission,  it  is  sufficient  if  the  document  is  signed  in  the 
name  of  the  Commission  by  any  two  of, 


(a)  the  chairman  of  the  Commission ; 

(b)  a  member  of  the  Commission  designated  by  the 
Commission  for  the  purpose; 

(c)  the  director  of  the  Commission .  R .  S .  0 .  1 980 ,  c .  494 , 

s.  4. 

Explanations        5^^  j\iq  Commissiou  shall  continue  to  provide  to  each 

contributors  Contributor  to  the  Fund  the  explanations  required  to  be  pro- 

R.s.o.  1980,  vided  to  contributors  to  the  Fund  by  the  Pension  Benefits  Act. 

^•3^3  R.S.O.  1980,c.  494,s.  5. 


Duty  of 
Commission 


59.  It  is  the  duty  of  the  Commission  to  manage  the  affairs 
of  the  Commission,  to  administer  this  Act  and  to  advise  the 
Minister  on  matters  related  to  the  affairs  of  the  Commission 
or  the  administration  of  this  Act.      R.S.O.  1980,  c.  494,  s.  6. 


Staff 


Salaries 


60. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may, 

(a)  establish  job  classifications,  salary  ranges,  and  the 
terms  and  conditions  of  employment  for  its  employ- 
ees; and 

(b)  appoint  a  director,  an  actuary,  a  solicitor,  a  medical 
referee,  and  such  other  employees  as  are  considered 
proper. 

(2)  The  employees  of  the  Commission  shall  be  paid  out  of 
the  Fund. 


Application  (3)  j^e  PubUc  Service  Superannuation  Act  applies  to  the 
R.S.O.1980,  employees  of  the  Commission  as  though  the  Commission  had 
c-  419  been  designated  by  the  Lieutenant  Governor  in  Council  under 

section  28  of  that  Act.      R.S.O.  1980,  c.  494,  s.  7. 
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61.  The  Commission  shall  not  appoint  a  person  as  the  Actuary 
actuary  of  the  Commission  unless  the  person  is  a  Fellow  of  the 
Canadian    Institute    of    Actuaries.      R.S.O.    1980,    c.    494, 

s.  1  (1)  (a). 

62.  The  period  from  and  including  the  1st  day  of  January  F'scai 

to  and  including  the  31st  day  of  December  constitutes  the  fis-  cmrimission 
cal  year  of  the  Commission.      R.S.O.  1980,  c.  494,  s.  14. 

63. — (1)  The  Commission  shall  annually,  after  the  end  of  ;!^"""^' 
fiscal  year,  file  with  the  Min 
and  finances  of  the  Commission. 


its  fiscal  year,  file  with  the  Minister  a  report  upon  the  affairs  ^^"^ 


(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^'^^"^ 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. R.S.O.  1980,c.  494,s.  17. 

TEACHERS'  SUPERANNUATION  FUND 

64. — (1)  The  Teachers'  Superannuation  Fund  is  contin-  P""'' 
ued. 

(2)  The  Treasurer  is  the  custodian  of  the  Fund.  Custodian 

(3)  The  actuary  of  the  Commission  shall  make  an  actuarial  Actuarial 
valuation  of  the  Fund  as  of  the  end  of  each  third  year  in  accord- 
ance with  the  Pension  Benefits  Act  and  the  regulations  under  RS.o.  1980, 
that  Act  and,  when  directed  to  do  so  by  the  Minister,  at  any 

other  time.      R.S.O.  1980,  c.  494,  s.  8. 

65.  The  Commission  may  receive  any  gift,  devise,  or  °'^** 
bequest  made  to  or  for  the  purposes  of  the  Fund  and  shall  pay  Fund 
it  or  the  proceeds  thereof  into  the  Fund  to  be  applied  as 
directed  by  the  donor,  and,  if  so  directed,  in  additional  bene- 
fits to  those  provided  by  this  Act  or,  in  the  absence  of  such  a 
direction,  to  the  general  purposes  of  the  Fund.  R.S.O.  1980, 
c.  494,  s.  9. 

66. — (1)   All  securities  belonging  to  the  Fund  shall  be  securities 
deposited  with  the  Treasurer. 

(2)  The  Treasurer  is  responsible  for  the  safekeeping  of  all  Safekeeping 
securities    deposited    under    subsection    (1).      R.S.O.    1980,  "ecurities 
c.  494,s.  11. 

67.  Accounts  shall  be  kept  in  which  shall  be  entered  all  Accounts 
assets  and  liabilities  and  payments  into  and  disbursements  out 
of  the  Fund.  R.S.O.  1980,  c.  494,  s.  13. 
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Audit 


Interest  ^g,   Exccpt  where  otherwise  specifically  provided  by  this 

Act, 

(a)  interest  payable  under  this  Act  or  the  regulations 
shall  be  at  the  rate  of  6  per  cent  per  year,  com- 
pounded half-yearly;  and 

(b)  interest  is  payable  on  any  payment  into  or  out  of  the 
Fund,  other  than  an  allowance,  that  is  thirty  days  or 
more  in  arrears.      R.S.O.  1980,  c.  494,  s.  15. 

69. — (1)  The  accounts  of  the  Fund  shall  be  audited  and 
the  securities  in  which  the  moneys  of  the  Fund  may  be 
invested  shall  be  examined  and  checked  in  each  fiscal  year  of 
the  Commission  by  the  Provincial  Auditor  or  by  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  appoints,  and 
the  auditor  shall  make  an  annual  report,  and  shall  prepare  and 
furnish  to  the  Treasurer  such  statements  and  reports  as  are 
required  by  the  Treasurer. 

(2)  The  cost  of  the  audits  and  reports  shall  be  paid  by  the 
Commission  out  of  the  Fund.  R.S.O.  1980,  c.  494,  s.  16. 

70,  An  account  shall  be  kept  in  a  chartered  bank  of  Can- 
ada in  the  name  of  the  Treasurer  as  custodian  of  the  Fund, 
and  every  amount  received  as  a  payment  into  the  Fund  shall 
be  deposited  to  the  credit  of  such  account.  R.S.O.  1980, 
c.  494,  s.  18. 

^fF^^d^^""*        71. — (1)  Every  allowance,  every  refund,  and  the  expenses 
of  the  administration  of  this  Act,  are  payable  out  of  the  Fund. 


Cost  of 
audit 


Payments 
into  Fund 


Method 

of 

payment 


Province 
of  Ontario 
debentures 


(2)  Every  payment  out  of  the  Fund  shall  be  made, 

(a)  by  cheque  of  the  Commission  signed  by;  or 

(b)  by  a  direct  transfer  into  the  payee's  account  in  a 
chartered  bank  or  other  institution  entitled  to  receive 
money  on  deposit,  pursuant  to  an  arrangement 
authorized  by  the  signatures  of, 

any  two  of,  the  chairman  of  the  Commission,  a  member  of  the 
Commission  designated  by  the  Commission  for  the  purpose,  or 
the  director  of  the  Commission,  and  any  such  signature  may  be 
affixed  in  facsimile  by  use  of  a  rubber  stamp  or  by  printing, 
lithographing,  engraving  or  other  means.  R.S.O.  1980, 
c.  494,  s.  19(1,2). 

72. — (1)  The  Treasurer  shall  issue  from  time  to  time  a 
Province  of  Ontario  debenture  for  the  amount  of  funds  accu- 
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mulated  to  the  credit  of  the  Fund  and  not  required  for  current 
expenditures. 

(2)  The  Treasurer,  in  consultation  with  the  Commission  and  Treasurer  to 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  rate  and  term 
shall  determine  in  accordance  with  subsections  (3)  and  (4)  the 
rate  and  term  of  a  debenture  issued  under  subsection  (1). 


(3)  A  debenture  issued  under  subsection  (1)  shall  bear  inter- 
est payable  half-yearly  at  a  rate  based  on  the  Canadian  second- 
ary market  when  the  debenture  is  issued  for  Ontario  securities, 
securities  guaranteed  by  Ontario  with  a  corresponding  term  or 
other  similar  securities. 


Rate 


(4)  The  term  of  a  debenture  issued  under  subsection  (1)  "T^™ 
shall  be  not  less  than  twenty  years  and  not  more  than  twenty- 
five  years. 

(5)  A  debenture  issued  under  subsection  (1)  is  a  charge  upon  ^'^^■■8«o" 
the  Consolidated  Revenue  Fund.      R.S.O.  1980,  c.  494,  s.  10.     Revenue^  ^ 

Fund 

73. — (1)  The  Treasurer,  as  custodian  of  the  Fund,  may,  at  Bank  loans 
the  request  of  the  Minister,  arrange  for  a  chartered  bank  of 
Canada  to  advance  to  the  Fund,  by  way  of  overdraft  or  other- 
wise, any  amount  required  temporarily  to  provide  for  pay- 
ments out  of  the  Fund  and  may  furnish  securities  of  the  Com- 
mission as  security  therefor,  and  every  such  advance  shall  be 
repaid  within  one  year  out  of  interest  or  contributions  to  the 
Fund,  or  both. 


(2)  The  Treasurer,  as  custodian  of  the  Fund,  may  at  the 
request  of  the  Minister,  when  both  the  Treasurer  and  the  Min- 
ister consider  it  advisable  for  the  sound  and  efficient  manage- 
ment of  the  Fund,  invest  and  authorize  the  Commission  to 
invest  any  part  of  the  Fund  for  any  period  not  exceeding  twelve 
months  in  any  securities  in  which  the  Treasurer  may  invest  the 
public  moneys  of  Ontario.      R.S.O.  1980,  c.  494,  s.  20. 


Short-term 
investments 


74. — (1)  Every  designated  organization  or  designated  pri-  Payment 
vate  school  shall  deliver  to  the  Commission  or  deposit  in  the  of^  ^^^ 
Commission   bank   account   on   or   before   the   31st   day   of  unfunded 
December  in  each  year  an  amount  equal  to  the  part  of  the  ''^^'''*y 
increase   in   the   unfunded    liability   of  the    Fund   over   the 
unfunded  liability  base  that  is  attributable  to  the  designated 
private  school  or  designated  organization. 

(2)  Interest  is  payable  by  every  designated  organization  or  interest 
designated  private  school  to  the  Commission  on  the  amount 
payable  under  subsection  (1)  from  the  date  the  amount  is  due 
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to  the  date  the  amount  is  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account. 

^^^^  (3)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of 

interest  Canada  rate  in  effect  on  the  date  the  amount  is  due  under  sub- 

section (1)  plus  4  per  cent.  New. 

GENERAL 

Regulations         75^ — (J)  jhg  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  any  matter  required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  prescribed  by 
the  regulations; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  prescribing  the  powers  and  duties  of  the  officers  of 
the  Commission,  or  any  of  them; 

(d)  prescribing  the  form  and  manner  in  which  and  by 
whom  the  accounts  and  records  of  the  Commission 
shall  be  kept; 

(e)  authorizing  the  Commission  to  require  persons  who 
are  contributors  to  the  Fund  or  persons  who  are 
receiving  allowances  under  this  Act,  and  boards,  to 
furnish  information  to  or  for  the  use  of  the  Commis- 
sion and  prescribing  the  form  thereof; 

(f)  respecting  the  administration  of  moneys  held  by  the 
Commission    for   the    Superannuation    Adjustment 

R.s^o.  1980,  Pund  under  the  Superannuation  Adjustment  Benefits 

Act,  including  provision  for  administration  fees  to 
the  Commission,  audits,  payments,  transfers  and 
temporary  draws  on  the  Fund; 

(g)  authorizing  the  Commission  to  enter  into  agreements 
with  boards,  designated  organizations  and  desig- 
nated private  schools  respecting  the  administration 
of  supplementary  benefit  plans  provided  by  the 
boards,  designated  organizations  and  designated  pri- 
vate schools  for  their  employees; 

(h)  prescribing  the  method  of  calculating  the  part  of  the 
increase  in  the  unfunded  liability  of  the  Fund  over 
the  unfunded  liability  base  that  is  attributable  to  each 
designated  organization  or  designated  private  school; 
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(i)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
by  or  on  behalf  of  persons  employed  in  education  in 
respect  of  absence  from  duty, 

(i)  because  of  ill  health, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act,  RS.o.  1980, 

^  •'■'  C.303 

(v)  in  order  to  take  a  course  of  study  approved  by 
the  Commission, 

(vi)  for  a  period  of  leave  authorized  by  the  employ- 
ing board, 

(vii)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission,  or 

(viii)  because  of  participation  in  a  position-sharing 
scheme  approved  by  the  employer; 

(j)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
in  respect  of  hiatuses  in  employment  in  education, 

(i)  because  of  ill  health, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act, 

(iv)  in  order  to  take  a  course  of  study  approved  by 
the  Commission,  or 

(v)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission; 
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(k)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  or  who 
was  employed  in  education  for  prior  or  subsequent 
teaching  or  supervisory  services  performed  in  a  part 
of  Canada  or  the  Commonwealth  other  than  Ontario 
or  in  a  school  maintained  by  the  Government  of 
Canada  for  children  of  members  of  the  Canadian 
Forces,  for  Indians  or  for  inmates  of  penal  institu- 
tions, prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  for  which  the  credit 
may  be  given,  prescribing  the  amount  or  the  method 
of  determining  the  amount  of  the  credit,  limiting  the 
purpose  for  which  the  credit  may  be  used  and  pre- 
scribing the  method  of  calculating  the  payment  that 
must  be  made  and  the  terms  of  payment  to  the  Fund 
in  order  to  obtain  the  credit; 

(1)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  in 
respect  of  prior  employment  in  business  or  industry 
related  to  the  employment  in  education,  prescribing 
the  period  of  time  or  the  method  of  determining  the 
period  of  time  for  which  the  credit  may  be  given, 
prescribing  the  amount  or  the  method  of  determining 
the  amount  of  the  credit,  prescribing  the  method  of 
calculating  the  payment  that  must  be  made  and  the 
terms  of  payment  to  the  Fund  in  order  to  obtain  the 
credit  and  defining  "prior  employment  in  business  or 
industry"  for  the  purpose; 

(m)  respecting  the  transfer  of  moneys  to  or  from  the 
Fund  from  or  to  another  pension  fund  under  an 
agreement  approved  by  the  Lieutenant  Governor  in 
Council  under  this  Act,  including  the  credits  or  the 
methods  of  calculating  credits  in  the  Fund  and  the 
additional  contributions  that  may  be  made  to  the 
Fund  in  relation  to  such  transfers; 

(n)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  for  periods  of  teaching  or  supervisory  ser- 
vice performed,  with  the  approval  of  the  Minister  of 
Education,  in  a  jurisdiction  other  than  Ontario,  and 
prescribing  conditions  in  respect  of  the  giving  of  such 
credit,  prescribing  the  amount  or  the  method  of  cal- 
culating the  amount  of  the  credit  and  prescribing  the 
method  of  calculating  the  payment  that  must  be 
made  and  the  terms  of  payment  to  the  Fund  in  order 
to  obtain  the  credit; 
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(o)  prescribing  the  method  of  calculating  the  periods  of 
time  for  which  credits  will  be  given  in  the  Fund  to 
teachers  in  designated  private  schools  for  past  teach- 
ing service  and  prescribing  the  method  of  calculating 
the  payment  that  must  be  made  and  the  terms  of  pay- 
ment to  the  Fund  in  order  to  obtain  the  credit; 

(p)  prescribing  the  conditions  under  which  persons  in 
receipt  of  allowances  under  this  Act  may  become 
employed  in  education  and  continue  to  receive 
allowances  under  this  Act  and  providing  for  reduc- 
tions in  the  allowances; 

(q)  defining  "active  service",  providing  for  credit  in  the 
Fund  in  respect  of  active  service,  and  prescribing  the 
terms  and  conditions  upon  which  the  credit  may  be 
given,  the  method  of  calculating  the  period  for  which 
the  credit  may  be  given,  the  method  of  calculating 
the  amount  of  the  credit  and  prescribing  the  method 
of  calculating  the  payment  that  must  be  made  and 
the  terms  of  payment  to  the  Fund  in  order  to  obtain 
the  credit; 

(r)  respecting  persons  employed  in  schools  whose  board 
or  teachers,  or  both,  are  reported  by  the  Minister  to 
the  Commission  as  having  failed  to  comply  with  this 
Act  or  the  regulations  or  with  an  Act  or  regulation 
administered  by  the  Ministry  of  Education  including, 

(i)  the  terms  and  conditions  upon  which  contribu- 
tions shall  be  made  to  the  Fund,  and 

(ii)  the  credit  to  be  given  to  such  persons  in  respect 
of  the  period  of  non-compliance; 

(s)  prescribing  the  conditions  under  which  a  refund  may 
be  made  to  a  person  who  establishes  credit  in  the 
Fund  under  the  regulations  or  who  pays  money  into 
the  Fund  under  the  regulations  for  the  purpose  of 
establishing  credit,  and  prescribing  the  method  of 
determining  the  amount  of  the  refund.  R.S.O.1980, 
c.  494,s.  63. 

(2)  A  regulation  made  under  clause  (1)  (i)  or  (1)  may  author-  Transitional 
ize  the  granting  of  credit  in  the  Fund  in  respect  of  absence  from 
duty  because  of  participation  in  a  position-sharing  scheme 
approved  by  the  employer  or  in  respect  of  prior  employment  in 
business  or  industry  related  to  employment  in  education  by 
persons  who  ceased  to  be  employed  in  education  on  or  after  the 
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31st  day  of  May,  1982  and  before  the  1st  day  of  September, 
1984.  New. 


Where 
employ- 
ment ceased 
before  May 
31st,  1982 


Transitional 


Recommence- 
ment of 
allowance 
to  widow 
or  widower 


76. — (1)  Except  as  provided  in  subsection  (2),  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  continues  to  apply  in 
respect  of  allowances  related  to  persons  who  ceased  to  be 
employed  within  the  meaning  of  that  Act  before  the  1st  day  of 
September,  1984. 

(2)  Instalments  payable  on  or  after  the  1st  day  of  Septem- 
ber, 1984  for  allowances  payable  to  persons  who  ceased  to  be 
employed  in  education  on  or  after  the  31st  day  of  May,  1982 
and  before  the  1st  day  of  September,  1984  shall  be  computed 
and  paid  in  amounts  equal  to  the  amounts  that  would  have 
been  paid  if  this  Act  had  come  into  force  on  the  31st  day  of 
May,  1982.  New. 

77. — (1)  A  person  whose  allowance  under  section  36  of  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  as  the  widow  or  widower  of 
an  individual  who  died  with  credit  in  the  Fund  for  ten  or  more 
years  of  service  or  while  in  receipt  of  an  allowance  under  that 
Act,  was  terminated  by  the  person's  remarriage  before  the 
coming  into  force  of  this  Act,  is  entitled,  upon  making  an 
application  signed  by  the  person,  to  have  the  allowance  rec- 
ommence as  of  the  first  day  of  the  month  next  following  the 
month  in  which  this  Act  comes  into  force. 


Computation 


Continuation 
of  allowance 
to  child 
or  children 


(2)  An  allowance  mentioned  in  subsection  (1)  shall  be  rec- 
ommenced in  an  amount  equal  to  the  amount  that  would  have 
been  paid  to  the  person  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  this  Act  comes  into  force  if  the 
allowance  had  not  been  terminated  by  the  person's  remarriage. 

(3)  Where  an  allowance  became  payable  under  section  36  of 
the  said  Act  to  the  child  or  children  of  an  individual  mentioned 
in  subsection  (1)  upon  the  remarriage  of  the  widow  or  widower 
of  the  individual  before  the  coming  into  force  of  this  Act,  the 
child  or  children  continue  to  be  entitled  to  the  allowance  in  the 
same  manner  as  if  this  Act  had  not  come  into  force  and  not- 
withstanding the  recommencement  of  the  allowance  to  the 
widow  or  widower  of  the  individual.  New. 


Repeal 


Idem 


78. — (1)  Section  10  of  the  Teachers'  Superannuation  Act, 
being  chapter  494  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  on  the  1st  day  of  April,  1984. 

(2)  The  said  Teachers'  Superannuation  Act,  other  than  sec- 
tion 10,  is  repealed  on  the  1st  day  of  September,  1984. 
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79. — (1)  This  Act,  except  sections  1  to  52  and  54  to  76,  ^J^^l^^''^^' 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  72  comes  into  force  on  the  1st  day  of  April,  1984.    ^'^^"^ 

(3)  Sections  1  to  52,  54  to  71  and  73  to  76  come  into  force  on  w^m 
the  1st  day  of  September,  1984. 

80.  The  short  title  of  this  Act  is  the  Teachers'  Superannua-  Short  title 
tion  Act,  1983. 
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EXPLANATORY  NOTES 

The  Bill  revises  the  Teachers'  Superannuation  Act  and  makes  a  number  of  changes.  The 
main  changes  are  as  follows: 

1.  The  contribution  rates  are  changed  from  4.2  per  cent  and  6  per  cent  to  5.1  per  cent 
and  6.9  per  cent  of  salary. 

2.  The  Act  now  requires  boards  to  forward  deducted  contributions  to  the  Commis- 
sion on  or  before  the  15th  day  of  the  next  month.  The  Bill  requires  the  transfer  of 
these  deducted  amounts  on  or  before  the  last  day  of  the  month  in  which  the  salary 
is  paid.  The  Bill  also  provides  that  overdue  transfers  will  bear  interest  at  a  rate 
equal  to  the  Bank  of  Canada  rate  plus  4  per  cent. 

3.  Allowances  under  the  Act  will  now  be  computed  on  the  basis  of  the  average  salary 
for  the  five  years,  rather  than  seven  years,  during  which  the  person's  salary  was 
highest. 

4.  The  Canada  Pension  Plan  offset,  instead  of  being  computed  on  the  basis  of  the 
year's  maximum  pensionable  earnings  under  the  Canada  Pension  Plan  at  the  time 
the  person  ceased  to  be  employed,  will  now  be  computed  on  the  basis  of  the  aver- 
age of  the  Year's  Maximum  Pensionable  Earnings  under  the  Canada  Pension  Plan 
of  the  year  in  which  the  person  ceased  to  be  employed  in  education  and  each  of  the 
two  preceding  years. 

5.  The  Bill  provides  for  superannuation  allowances  in  the  following  circumstances: 

i.  Where  a  person  has  credit  in  the  Fund  for  a  number  of  years  of  service  that, 
when  added  to  the  person's  age  on  the  date  when  the  person  ceases  to  be 
employed  in  education,  totals  at  least  ninety  years. 

ii.  Where  a  person  has  credit  in  the  Fund  for  ten  or  more  years  of  service, 
ceases  to  be  employed  in  education,  and  does  not  qualify  under  subpara- 
graph i. 

iii.  Where  a  person  ceases  to  be  employed  in  education  after  attaining  forty-five 
years  of  age  and  has  credit  in  the  Fund  for  less  than  ten  years  of  service  but 
has  been  in  the  service  of  the  person's  last  employer  for  a  continuous  period 
often  years. 

6.  The  provision,  in  section  36  of  the  Act,  that  a  dependant's  allowance  paid  to  a 
widow  or  widower  is  discontinued  on  the  remarriage  of  the  widow  or  widower,  is 
not  carried  forward  in  the  Bill.  A  surviving  spouse  who  remarries  will  continue  to 
be  entitled  to  a  survivor  allowance. 

7.  For  the  purposes  of  the  survivor  allowance,  the  term  "widow  or  widower"  is 
replaced  by  the  term  "spouse"  and  this  term  is  given  the  extended  meaning  it  has 
in  Part  II  of  the  Family  Law  Reform  Act,  which  is  as  follows: 

(b)  "spouse"  means  a  spouse  as  defined  in  section  1,  and  in  addition  includes, 

(i)  either  of  a  man  and  woman  not  being  married  to  each  other  who  have  cohabit- 
ed, 

(A)  continuously  for  a  period  of  not  less  than  five  years,  or 

(B)  in  a  relationship  of  some  permanence  where  there  is  a  child  born  of  whom 
they  are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding  year,  and 


(ii)  either  of  a  man  and  woman  between  whom  an  order  for  support  has  been  made 
under  this  Part  or  an  order  for  alimony  or  maintenance  has  been  made  before 
this  Part  comes  into  force. 

The  definition  of  "spouse"  in  section  1  of  the  Family  Law  Reform  Act  is  as  follows: 

(f)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that  is  voidable  and  has  not  been 
voided  by  a  judgment  of  nullity,  or 

(Hi)  have  gone  through  a  form  of  marriage  with  each  other,  in  good  faith,  that 
is  void  and  are  cohabiting  or  have  cohabited  within  the  preceding  year. 

8.  A  person  who  expects  to  become  entitled  to  an  allowance  under  the  Act  will  be 
able  to  direct  the  Commission  to  increase  the  survivor  allowance  related  to  the  per- 
son's allowance  to  55  per  cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent 
of  the  amount  of  the  allowance  instead  of  the  usual  50  per  cent.  The  amount  of  the 
person's  allowance  will  be  actuarially  reduced  to  allow  for  the  increase  in  the  survi- 
vor allowance. 

9.  A  person  receiving  an  allowance  under  the  Act  who  marries  after  ceasing  to  be 
employed  in  education  may  direct  the  Commission  to  pay  a  survivor  allowance  to  a 
dependant  and  the  person's  allowance  will  be  actuarially  reduced  to  allow  for  the 
survivor  allowance. 

10.  The  method  of  calculating  a  survivor  allowance  that  is  paid  to  a  dependant  other 
than  a  spouse  or  child  is  changed  to  correspond  to  the  method  used  where  a  person 
who  expects  to  receive  an  allowance  directs  the  Commission  to  increase  the  survi- 
vor allowance  related  to  the  person's  allowance. 

11.  The  provisions  of  the  Act  related  to  contributions  on  behalf  of  a  person  in  the 
event  of  a  long  term  disability  (section  39  of  the  Act)  are  expanded  to  provide  for 
contributions  on  behalf  of  a  contributor  who  is  qualified  for  a  benefit  under  a  long 
term  income  protection  plan  under  the  Public  Service  Act,  and  to  provide  for  addi- 
tional contributions  to  the  Fund  by  a  person  receiving  income  under  an  agreement 
approved  by  the  Commission  that  does  not  provide  for  additional  contributions 
related  to  the  cost  of  living. 

12.  The  provision  (in  subsection  46  (1)  of  the  Act)  that  a  superannuation  allowance 
ceases  when  the  person  becomes  re-employed,  is  changed  so  that  the  person  will 
continue  to  receive  the  allowance  subject  to  the  conditions  and  in  a  reduced 
amount  calculated  in  the  manner  prescribed  by  the  regulations,  but  the  person  may 
elect  to  cease  to  receive  the  allowance  while  employed  in  education. 

13.  Specific  provisions  are  added  dealing  with  computations  related  to  entitlements  in 
respect  of  part-time  employment  in  education. 

14.  Section  51  of  the  Act  provides  that  the  interest  of  a  person  in  the  Fund  or  in  an 
allowance  under  the  Act  is  not  subject  to  garnishment,  attachment,  seizure  or 
other  process  of  law.  The  Bill  provides  an  exception  in  respect  of  moneys  payable 
in  satisfaction  of  an  order  for  support  under  the  Family  Law  Reform  Act.  The 
exception  is  similar  to  the  exception  set  out  in  subsection  27  (2)  of  the  Pension 
Benefits  Act. 

15.  The  refund  entitlements  set  out  in  section  53  of  the  Act  are  expanded.  Subsection 
53  (2)  of  the  Act  provides  for  a  refund  to  a  person  who  was  employed  in  education 
for  at  least  twenty  days  in  the  calendar  year  in  which  he  attained  forty-five  years  of 


age.  That  provision  is  expanded  so  that  the  employment  may  be  in  that  year  or  in 
any  later  year.  Also,  the  Bill  provides  for  a  refund  of  twice  the  amount  of  the  per- 
son's contributions  with  interest  at  the  Fund  rate  (a  defined  term),  to  a  person  who 
has  less  than  ten  years  credit  in  the  Fund  and  who  ceases  to  be  employed  in  educa- 
tion in  or  after  the  calendar  year  in  which  the  person  attains  or  would  attain  sixty- 
five  years  of  age. 


16.  A  person  who  has  taken  a  refund  of  contributions  may  be  reinstated  in  the  Fund 
for  the  purpose  of  a  transfer  of  credits  to  another  pension  plan.  The  conditions  are 
that  there  must  be  a  reciprocal  agreement  in  force  under  the  Act,  the  person  must 
be  a  contributor  to  the  other  pension  plan  in  respect  of  twenty  or  more  days  in  a 
school  year  and  the  person  must  make  the  required  refund  to  the  Fund. 


17.  Under  sections  56  and  57  of  the  Act  refunds  are  payable  to  the  personal  represent- 
atives of  contributors  to  the  Fund  who  die  with  no  survivor  allowance  becoming 
payable.  The  sections  provide  for  refunds  out  of  the  Fund  with  interest  to  the  date 
of  death.  This  is  changed  to  provide  for  interest  to  the  end  of  the  month  in  which 
the  person  dies.  Also,  the  sections  provide  for  payment  of  interest  out  of  the  Fund 
on  the  amounts  refunded  at  the  rate  of  3  per  cent  per  year.  This  is  changed  to  the 
Fund  rate.  The  term  "Fund  rate"  is  defined,  in  relation  to  any  year,  as  "the 
weighted  average  yield  of  the  debentures  held  by  the  Fund  as  at  the  31st  day  of 
December  in  the  previous  year". 


The  provision,  in  subsection  25  (7)  of  the  Act,  related  to  the  Superannuation 
Adjustment  Benefits  Act  is  expanded  to  set  out  the  role  of  the  Commission  in  the 
administration  of  the  Superannuation  Adjustment  Fund  in  relation  to  this  pension 
plan. 


19.  At  present  the  Teachers'  Superannuation  Commission  is  composed  of  six  persons 
appointed  by  the  Minister  of  Education  and  five  persons  elected  by  contributors  to 
the  Fund.  The  Bill  will  reduce  to  five  the  number  of  members  appointed  by  the 
Minister. 


20.  At  present  the  chairman  of  the  Commission  is  appointed  by  the  Minister  from  the 
members  of  the  Commission  to  hold  office  for  three  years.  Under  the  Bill  the 
chairman  will  be  elected  for  a  one-year  term  and  will  be  elected  in  alternate  years 
by  and  from  among  the  elected  members  of  the  Commission  or  the  appointed 
members  of  the  Commission. 


21 .  The  quorum  of  the  Commission  is  reduced  from  eight  members  to  seven  members. 

22.  The  members  of  the  Commission  are  protected  against  liability  for  acts  or  omis- 
sions in  the  performance  or  intended  performance  of  powers  or  duties  under  the 
Act  or  the  regulations. 

23.  Currently,  the  Commission  may  in  its  own  name  contract  and  be  contracted  with 
and  sue  and  be  sued  in  respect  of  property.  The  Bill,  will  remove  the  reference  to 
property  now  contained  in  subsection  3  (3)  of  the  Act,  so  that  the  powers  of  the 
Commission  in  these  matters  will  be  the  same  as  those  of  a  corporation. 

24.  Superannuation  allowances  and  disability  allowances  under  the  Bill  are  made 
applicable  as  of  the  1st  day  of  September,  1984  to  persons  who  ceased  to  be 
employed  in  education  on  or  after  the  31st  day  of  May,  1982. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpre- 
tation 


1. — (1)  In  this  Act, 


(a)  "average  salary",  of  a  person,  means  the  person's 
average  salary  for  the  five  years  during  which  the 
person's  salary  was  highest; 

(b)  "Bank  of  Canada  rate"  means  the  rate  of  interest  set 
by  the  Bank  of  Canada  for  loans  by  the  Bank  of  Can- 
ada to  the  chartered  banks,  as  published  by  the  Bank 
of  Canada; 


R.S.O.  1980, 
C.129 


(c)    "board"  has  the  same  meaning  as  in  the  Education 
Act', 


R.S.O.  1980, 

C.152 


(d)    "child"  has  the  same  meaning  as  in  the  Family  Law 
Reform  Act; 


(e)    "Commission"    means    Teachers'    Superannuation 
Commission; 
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(f)  "Commission  bank  account"  means  the  account  kept 
in  a  chartered  bank  of  Canada  under  this  Act  in  the 
name  of  the  Treasurer  as  custodian  of  the  Fund; 

(g)  "debenture  rate",  in  relation  to  a  fiscal  year,  means 
the  weighted  average  of  the  rate  of  interest  of  the 
Province  of  Ontario  debentures  issued  in  the  fiscal 
year  under  section  72; 

(h)  "designated  organization"  means  an  organization 
designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose  of  this  Act  and  the  regulations; 

(i)  "designated  private  school"  means  a  school,  college, 
academy  or  other  educational  institution  designated 
by  the  Lieutenant  Governor  in  Council  as  a  private 
school  for  the  purpose  of  this  Act  and  the  regu- 
lations; 

(j)  "employed  in  education"  means  engaged  for  any 
period, 

(i)  as  a  teacher  in  a  school  within  the  meaning  of  ^f;?'  ^^^' 
the  Education  Act, 

(ii)  as  a  teacher  in  a  school  or  class  prescribed  by 
the  regulations, 

(iii)  as  a  teacher  in  a  school  outside  Ontario  under 
a  teacher  exchange  system  authorized  by  the 
Minister  of  Education, 

(iv)  as  a  teacher  by  the  minister  of  a  ministry  of  the 
Government  of  Ontario, 

(v)  as  a  teacher  on  the  staff  of  the  faculty  of  educa- 
tion of  an  Ontario  university, 

(vi)  as  a  teacher  in  a  designated  private  school, 

(vii)  as  an  employee  by  a  board  or  in  the  Ministry  of 
Education, 

(viii)  by  the  Minister  of  Education  or  a  board  in  any 
capacity  prescribed  by  the  regulations, 

(ix)  as  an  employee  of  a  designated  organization  in 
a  capacity  prescribed  by  the  regulations. 


4  Bill  148  TEACHERS'  SUPERANNUATION  1983 

but  no  person  shall  be  deemed  to  be  employed  in 
education  who, 

R.s.o.  1980,  (x)  is  not  qualified  as  a  teacher  under  the  Educa- 

^'  Hon  Act  and  the  regulations  under  that  Act, 

(xi)  is  regularly  engaged  outside  Ontario  and  who 
is  performing  services  in  Ontario  under  a 
teacher  exchange  system  approved  by  the  Min- 
ister of  Education,  or 

(xii)  is  a  contributor  to  a  fund  to  which  the  Crown 
contributes  except  the  Teachers'  Superannua- 
tion  Fund,   the   Superannuation   Adjustment 
R.s.  c.  1970,  Fund  and  the  Canada  Pension  Plan, 

c.  C-5 

and  "employment  in  education"  has  a  corresponding 
meaning; 

(k)  "employer",  in  relation  to  a  person  employed  in  edu- 
cation, means  employer  in  relation  to  the  person's 
employment  in  education; 

R.s^o.  1980,  (1)     "fiscal  year"  has  the  same  meaning  as  in  the  Ministry 

of  Treasury  and  Economics  Act; 

(m)  "Fund"  means  Teachers'  Superannuation  Fund; 

(n)  "Fund  rate",  in  relation  to  a  year,  means  the 
weighted  average  yield  of  the  debentures  held  by  the 
Fund  as  at  the  31st  day  of  December  in  the  previous 
year; 

(o)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned; 

(p)  "regulations"  means  regulations  made  under  this 
Act; 

(q)  "salary"  means  remuneration  paid  for  services  in 
employment  in  education,  and  includes  a  cost  of  liv- 
ing allowance  paid  in  relation  to  the  remuneration; 

(r)  "school  year"  means  the  period  from  and  including 
the  1st  day  of  September  in  one  year  to  and  including 
the  31st  day  of  August  in  the  next  year; 

R.s.o.  1980,  (s)    "spouse"  has  the  same  meaning  as  in  Part  II  of  the 

Family  Law  Reform  Act; 
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(t)  "Treasurer"  means  Treasurer  of  Ontario  and  Minis- 
ter of  Economics; 

(u)  "unfunded  liability  base"  means  the  unfunded  liabil- 
ity of  the  Fund  as  of  the  31st  day  of  December,  1981 
according  to  the  1981  Revised  Valuation  of  the  Fund 
by  the  actuary  of  the  Commission; 

(v)  "unfunded  liability  of  the  Fund"  means  the  amount 
by  which  the  assets  of  the  Fund  are  less  than  the  lia- 
bilities of  the  Fund; 

(w)  "Year's  Maximum  Pensionable  Earnings  Average", 
of  a  person,  means  the  average  of  the  Year's  Maxi- 
mum Pensionable  Earnings  under  the  Canada  Pen- 
sion Plan  of  the  year  in  which  the  person  ceased  to 
be  employed  in  education  and  each  of  the  two  pre- 
ceding years. 


R.S. C.  1970, 
c.C-5 


Teacher 


(2)  Every  person, 

(a)  to  whom  the  Minister  of  Education  has  granted  a 
certificate  of  qualification  or  a  letter  of  standing;  or 

(b)  in  respect  of  whom  the  Minister  of  Education  has 
granted  a  letter  of  permission  to  a  board, 

shall  be  deemed  to  be  qualified  as  a  teacher  for  the  purposes  of 
this  Act  so  long  as  the  certificate  of  qualification,  letter  of 
standing,  or  letter  of  permission  granted  in  respect  of  the  per- 
son remains  valid.      R.S.O.  1980,  c.  494,  s.  1 . 


(3)  For  the  purposes  of  this  Act,  "salary"  does  not  include  ^^^^^ 
remuneration  for  services  other  than  services  in  employment  in 
education,  does  not  include  payment  of  an  amount  for  expen- 
ses (whether  the  amount  is  accountable  or  non-accountable), 
does  not  include  a  perquisite  related  to  employment,  does  not 
include  payment  related  to  accumulated  sick  leave  or  other 
benefit  credits,  and  does  not  include  payment  related  to  retire- 
ment or  severance  from  employment,  whether  or  not  the 
remuneration,  payment  or  perquisite  is  a  term  or  condition  of 
employment  in  education.      R.S.O.  1980,  c.  494,  s.  24  (4,  5). 


(4)  For  the  purpose  of  computing  the  annual  superannuation 
allowance  or  disability  allowance  to  which  a  person  is  entitled 
under  this  Act,  a  person  is  entitled  to  a  year  of  credit  in  the 
Fund  for  each  school  year,  and  to  a  proportionate  part  of  a  year 
of  credit  in  the  Fund  for  each  part  of  a  school  year,  for  which 
contributions  are  made  to  the  Fund  by  or  on  behalf  of  the 
person.      R.S.O.  1980,  c.  494,  s.  29  (6). 


Credit 

for 

service 
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Age  of 
child 
attending 
school 


Vested 
interest 


allowance 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  under  this  Act,  a  person  who  has  attained  the  age  of 
eighteen  years  but  has  not  attained  the  age  of  twenty-five  years 
and  who  is  in  full-time  attendance  at  a  school,  college,  univer- 
sity or  other  institution  that  is  recognized  by  the  Commission  as 
a  place  of  higher  education,  shall  be  deemed  not  to  have 
attained  the  age  of  eighteen  years.  R.S.O.  1980,  c.  494, 
s.  36  (5). 

(6)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  related  to  an  allowance  under  this  Act,  the  person 
who,  upon  ceasing  to  be  employed  in  education,  is  or  would  be 
entitled  to  the  allowance  under  this  Act  has  a  vested  interest  in 
the  allowance  under  this  Act. 


Bank  of 
Canada 
rate 


(7)  For  the  purpose  of  establishing  the  Bank  of  Canada  rate, 
the  periodic  publication  entitled  the  Bank  of  Canada  Review 
purporting  to  be  published  by  the  Bank  of  Canada  is  admissible 
in  evidence  as  conclusive  proof  of  the  Bank  of  Canada  rate  as 
set  out  therein,  without  further  proof  of  the  authenticity  of  the 
publication.  New. 


Contribution 
rates 

R.S.C.  1970, 
c.C-5 


Idem 


Salaries 

under 

$10,000 


Exception 


CONTRIBUTIONS 

2. — (1)  Every  person  employed  in  education  who  contri- 
butes under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  from  the  salary  paid  to  the  person  for  the  calendar  year, 

(a)  6.9  per  cent  of  the  part  thereof  below  the  Year's 
Basic  Exemption  as  prescribed  by  the  Canada  Pen- 
sion Plan; 

(b)  5.1  per  cent  of  the  part  thereof  between  the  Year's 
Basic  Exemption  and  the  Year's  Maximum  Pension- 
able Earnings  as  prescribed  by  the  Canada  Pension 
Plan;  and 

(c)  6.9  per  cent  of  the  part  thereof  in  excess  of  the 
Year's  Maximum  Pensionable  Earnings. 

(2)  Every  person  employed  in  education  who  does  not  con- 
tribute under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  6.9  per  cent  of  salary. 

(3)  Where  the  annual  rate  of  salary  is  less  than  $10,000,  it 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  at  the 
annual  rate  of  $10,000.      R.S.O.  1980,  c.  494,  s.  24  (1-3). 

(4)  Subsections  (1 )  and  (2)  do  not  apply  to  a  person  in  a  des- 
ignated private  school  or  a  designated  organization  who  elects 
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in  accordance  with  this  Act  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act.  New. 

3. — (1)  In  this  section,  "due  date",  in  relation  to  a  contri-  J^J^JP'^' 
bution,  means  the  date  on  which  the  employer  is  required  by 
subsection  (3)  to  deliver  the  contribution  to  the  Commission. 

(2)  The  employer  of  a  person  employed  in  education  shall  Deductions 
deduct  the  amount  the  person  is  required  to  contribute  to  the  employer 
Fund  from  the  salary  paid  to  the  person. 

(3)  The  employer,  on  or  before  but  not  later  than  the  last  Transfer 
day  of  each  month  in  which  the  salary  is  paid,  shall  deliver  to  contribution 
the  Commission,  the  amount  deducted  or  shall  deposit  the 
amount  deducted  in  the  Commission  bank  account. 

(4)  Interest  is  payable  by  the  employer  to  the  Commission  interest 
on  the  amount  of  each  contribution  due  under  subsection  (3) 
from  the  date  the  contribution  is  due  to  the  date  the  contribu- 
tion is  delivered  to  the  Commission  or  deposited  in  the  Com- 
mission bank  account. 

(5)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of  ^^^te 
Canada  rate  in  effect  on  the  date  the  contribution  is  due  under  interest 
subsection  (3)  plus  4  per  cent. 


(6)  Interest  payable  under  subsection  (4)  shall  be  com- 
pounded annually  on  the  anniversary  of  the  due  date  of  the 
contribution  in  respect  of  which  the  interest  is  payable. 


Compound 
interest 


(7)  Every  employer  of  persons  employed  in  education  shall  Reports 
report  to  the  Commission  from  time  to  time  as  required  by  the 
Commission  in  respect  of  contributions  deducted.      R.S.O. 
1980,c.  494,  s.  25(1-4). 

4. — (1)  In  this  section,  "agreement"  means  agreement  to  J^Jj^'J'^^' 
provide  an  income  in  the  event  of  a  long  term  disability  to  a 
person  who  contributes  to  the  Fund. 

(2)  An  agreement  between  the  Minister  of  Education,  a  ^^^ 

board,  the  Ontario  Teachers'  Federation,  an  affiliate  as  defined  disability 

in  the  School  Boards  and  Teachers  Collective  Negotiations  Act  income 

or  any  other  authority  approved  by  the  Commission  and  an  ^^J'q  j^g^ 

insurer  within  the  meaning  of  the  Insurance  Act  is  not  effective  cc.  464, 218 
for  the  purposes  of  this  Act  unless  approved  by  the  Commis- 
sion. 


(3)  The  Commission  shall  accept  a  contribution  made  by  the  Recipient's 


insurer  or  by  the  employer  or  former  employer,  as  the  case  may 
be,  in  accordance  with  an  agreement  approved  by  the  Commis- 


contributions 
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sion  on  behalf  of  a  person  who  contributes  to  the  Fund  for  each 
month  in  respect  of  which  the  person  receives  a  payment  under 
the  agreement  where  the  contribution  by  the  insurer  or 
employer  is  made  on  or  before  the  fifteenth  day  of  the  month 
next  following  the  payment,  except  where  the  person  has 
attained  the  age  of  sixty-five  years  or  is  in  receipt  of  an  allow- 
ance from  the  Fund  and  the  contributions  shall,  subject  to  sub- 
section (5),  be  6.9  per  cent  of  the  annual  rate  of  salary  paid  to 
the  person  immediately  before  the  cessation  of  the  person's 
employment  in  education. 


Idem 


R.S.O.  1980, 
C.418 


(4)  Where  a  person  who  is  employed  in  education  qualifies 
or  has  qualified  for  a  benefit  in  respect  of  a  disability  incurred 
on  or  after  the  1st  day  of  July,  1974  under  a  long  term  income 
protection  plan  established  under  the  Public  Service  Act, 
whether  or  not  the  person  is  in  receipt  of  the  benefit,  a  contri- 
bution of  6.9  per  cent  of  the  salary  of  the  person  in  the  month 
next  preceding  the  month  in  which  the  person  qualifies  or 
qualified  for  the  benefit  shall  be  made  to  the  Fund  on  behalf  of 
the  person  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture for  each  month  or  part  of  a  month  for  which  the  person 
continues  to  qualify  for  the  benefit,  and  the  person  shall  be 
given  credit  in  the  Fund  for  the  period  of  time  for  which  the 
contribution  is  made. 


Adjustment 
in  line 
with  cost 
of  living 


(5)  Where  an  agreement  approved  by  the  Commission  pro- 
vides for  payments  to  vary  in  amount  from  time  to  time  in 
accordance  with  the  cost  of  living,  the  amount  of  a  contribution 
accepted  by  the  Commission  under  subsection  (3)  shall  be 
increased  or  decreased,  without  limitation,  in  proportion  to  the 
increase  or  decrease  in  the  cost  of  living. 


Adjustments 
not 

provided 
for  in 

agreement 


(6)  An  additional  contribution  may  be  made  to  the  Fund  by 
or  for  a  person  mentioned  in  subsection  (1)  under  an  agree- 
ment approved  by  the  Commission  that  does  not  provide  for 
payments  to  vary  from  time  to  time  in  accordance  with  the  cost 
of  living. 


Amount  of 

additional 

contribution 


R.S.O.  1980, 
c.  490 


(7)  The  amount  of  an  additional  contribution  under  subsec- 
tion (6)  shall  be  equal  to  6.9  per  cent  of  the  amount  of  the 
increase  in  the  annual  rate  of  salary  that  would  be  paid  to  the 
person  if  the  annual  rate  of  salary  were  increased  in  each  year 
after  the  person  ceased  to  be  employed  in  education  in  the 
same  manner  as  a  pension  would  be  increased  in  each  year 
under  the  Superannuation  Adjustment  Benefits  Act  without 
adjustment  to  reduce  or  increase  the  Consumer  Price  Index 
ratio  determined  under  that  Act. 


Application 
of  additional 
contributions 


(8)  An  additional  contribution  under  subsection  (6)  may  be 
made  in  any  year  after  the  first  year  of  contribution  but  applies 
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only  in  respect  of  the  year  in  which  the  contribution  is  made. 
R.S.O.  1980,c.  494,s.  39. 


5. — (1)  The  Treasurer  shall  deposit  in  the  Commission  Contri- 
bank  account  on  the  1st  day  of  January  in  each  year  from  the 


Consolidated  Revenue  Fund  an  amount  equal  to  the  contribu- 
tions made  to  the  Fund  during  the  year  before  the  preceding 
year  by  or  on  behalf  of  persons  employed  in  education. 


by 
Province 


(2)  Subsection  (1)  does  not  apply  in  respect  of  a  person  Exceptions 
employed    in    education    within    the    meaning   of   subclause 
l(l)(j)(v),(vi)or(ix). 

(3)  Subsection  (1)  does  not  apply  in  respect  of  persons  who  ^^^"^ 
under  the  regulations  are  themselves  required  to  pay  a  sum  in 
lieu  of  the  sum  that  would  otherwise  be  paid  by  the  Treasurer 
under  subsection  (1).      R.S.O.  1980,  c.  494,  s.  26  (1,  2),  parr. 


(4)  Subsection  (1)  applies  in  respect  of  contributions  made 
to  the  Fund  in  accordance  with  section  4  (which  relates  to  long 
term  disability  agreements).      R.S.O.  1980,  c.  494,  s.  39  (4). 


6. — (1)  The  Treasurer  shall  pay  interest  on  the  sums 
placed  to  the  credit  of  the  Fund  by  the  Treasurer  under  sec- 
tion 5  at  the  debenture  rate  for  the  fiscal  year  next  preceding 
the  fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the 
Fund. 


Amounts 

related  to 

contributions 

under  long 

term 

disability 

agreements 

Interest 
payable 
by 
Treasurer 


(2)  The  interest  on  a  sum  mentioned  in  subsection  (1)  is  pay- 
able from  the  1st  day  of  June  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the  Fund 
to  the  date  that  the  sum  is  placed  to  the  credit  of  the  Fund. 
R.S.O.  1980,  c.  494,  s.  27. 


Term 


organi- 
zations 


7. — (1)  An  organization  that  employs  a  person  mentioned  Contribu- 
in  subsection  5  (2),  on  or  before  the  last  day  of  each  month  in  certain^ 
which  the  organization  pays  salary  to  the  person  for  employ- 
ment in  education,  shall  deliver  to  the  Commission  or  shall 
deposit  in  the  Commission  bank  account  an  amount  equal  to 
the  contributions  made  to  the  Fund  by  or  on  behalf  of  the  per- 
sons employed  in  education  by  the  organization. 


(2)  Interest  is  payable  by  the  organization  to  the  Commis- 


Interest 
payable 


sion  on  amounts  mentioned  in  subsection  (1)  at  the  same  rate  by 
and  for  the  same  period  of  time  mentioned  in  section  3.   organi- 
R.S.O.  1980,  c.  494,  s.  26  (2)  (b).  ''"°" 
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Deficiency  g.  When  the  payments  into  the  Fund  in  any  year  are  insuf- 

ficient to  make  the  required  payments  out  of  the  Fund,  the 
deficiency  shall  be  made  up  out  of  the  Consolidated  Revenue 
Fund.      R.S.O.  1980,  c.  494,  s.  12. 

Private  9, — (J)  fhc  Lieutenant  Governor  in  Council  by  order  may 

schools  J  J 

designate  a  school,  college,  academy  or  other  educational 
institution  that  meets  the  criteria  set  out  in  subsection  (3)  as  a 
private  school  for  the  purpose  of  this  Act  and  the  regulations. 

Effective  (2)  A  designation  under  subsection  (1)  comes  into  force  on 

designation      the  Ist  day  of  September  next  following  the  designation. 

Criteria  (3)  Y^g  criteria  referred  to  in  subsection  (1)  are  that  the 

school,  college,  academy  or  other  educational  institution, 

(a)  is  giving  instruction  equivalent  to  that  given  in  ele- 
mentary schools  or  secondary  schools  in  Ontario; 

(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects; 

(c)  is  not  supported  in  any  way  by  school  taxes  or  by 
provincial  or  municipal  grants;  and 

(d)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those 
persons  on  its  teaching  staff  who  are  contribu- 
tors to  the  Fund,  the  moneys  that  an  employer 
of  persons  employed  in  education  is  required 
by  this  Act  to  deduct  and  deliver  to  the  Com- 
mission, together  with  a  sum  calculated 
thereon  at  a  rate  equal  to  the  rate  according  to 
which  the  Treasurer  places  sums,  related  to  the 
moneys  that  employers  of  persons  employed  in 
education  deduct  and  deliver  to  the  Commis- 
sion, to  the  credit  of  the  Fund  under  this  Act, 
and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 
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(4)  A  teacher  in  a  designated  private  school  may  establish  Qua'>f'- 

credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  of  teacher 

service  rendered  while  qualified  as  a  teacher  under  the  Educa-  RS^o. i980, 
tion  Act  and  the  regulations  under  that  Act. 


c.  129 


(5)  A  teacher  in  a  designated  private  school  may  establish  Natureof 
credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  service^ 
service  equivalent  to  that  given  in  elementary  schools  or  sec- 
ondary schools  in  Ontario. 


(6)  A  teacher  in  a  designated  private  school  who  has  estab- 
lished credit  in  the  Fund  under  this  section  is  entitled  to  estab- 
lish credit  in  the  Fund  in  respect  of  past  teaching  service  in  a 
designated  private  school  in  accordance  with  the  regulations,  to 
re-establish  credit  in  the  Fund  in  respect  of  past  teaching  ser- 
vice in  any  other  school  in  accordance  with  this  Act  and  to 
establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 


Past 

teaching 

service 


(7)  The  salary  of  a  teacher  who  contributes  to  the  Fund  in 
relation  to  employment  in  a  designated  private  school  and  who 
receives  board  or  lodging  related  to  employment  by  a  desig- 
nated private  school  shall  be  deemed  to  be  such  amount,  hav- 
ing regard  for  the  board  or  lodging,  as  is  determined  by  the 
Commission. 


Value  of 
board  or 
lodging  as 
part  of 
salary 


(8)  A  person  who  is  a  teacher  in  a  school,  college,  academy 
or  other  educational  institution  on  the  date  it  is  designated 
under  subsection  (1)  may  elect  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act  while  employed  in  a  designated  pri- 
vate school. 


Exception 


(9)  An  election  under  subsection  (8)  is  not  effective  unless  ''•^l"- 

notice 

given  in  writing  to  the  governing  body  of  the  designated  private 
school  and  to  the  Commission, 

(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective;  or 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 
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Termination 

of 

designation 


(10)  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  by  order  may  terminate  the  desig- 
nation of  a  designated  private  school. 


Grounds 


(11)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 


(a)  the  designated  private  school,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  private  school  is  not  complying  with 
this  Act;  or 

(c)  there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  private  school. 


Notice  and 
submissions 


(12)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  private  school,  the  Minister  shall  give 
notice  of  the  proposed  recommendation  to  the  governing  body 
of  the  designated  private  school  and  to  the  employees  of  the 
designated  private  school  who  are  employed  in  education  and 
shall  receive  and  consider  the  written  submissions,  if  any,  made 
within  a  reasonable  time  by  the  governing  body  and  the 
employees  of  the  designated  private  school. 


Effective 
date 


(13)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  private  school  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 


Effect  of 
termination 
of 
designation 


(14)  Upon  the  termination  of  the  designation  of  a  designated 
private  school,  the  persons  who  are  teachers  in  the  school,  col- 
lege, academy  or  other  educational  institution  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  cease  to  be  employed  in 
education.      R.S.O.  1980,  c.  494,  s.  21. 


Organi- 
zations 


10. — (1)  The  Lieutenant  Governor  in  Council  by  order 
may  designate  an  organization  that  meets  the  criteria  set  out 
in  subsection  (3)  as  an  organization  for  the  purpose  of  this  Act 
and  the  regulations. 


Effective 
date  of 
designation 


(2)  A  designation  under  subsection  (1)  comes  into  force  on 
the  1st  day  of  September  next  following  the  designation. 


Criteria 


(3)  The  criteria  referred  to  in  subsection  (1)  are  that  the 
organization. 


(a)    provides  services  related  to  elementary  or  secondary 
education; 
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(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects;  and 

(c)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those  of 
its  employees  who  are  contributors  to  the 
Fund,  the  moneys  that  an  employer  of  persons 
employed  in  education  is  required  by  this  Act 
to  deduct  and  deliver  to  the  Commission, 
together  with  a  sum  calculated  thereon  at  a 
rate  equal  to  the  rate  according  to  which  the 
Treasurer  places  sums,  related  to  the  moneys 
that  employers  of  persons  employed  in  educa- 
tion deduct  and  deliver  to  the  Commission,  to 
the  credit  of  the  Fund  under  this  Act,  and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 

(4)  A  person  employed  by  a  designated  organization  in  a  0"a'ifi- 
capacity  prescribed  by  the  regulations  may  establish  credit  in  credit 
the  Fund  under  this  section  only  in  respect  of  employment 

while  qualified  as  a  teacher  under  the  Education  Act  and  the  RS.o.  1980, 

c  129 

regulations  under  that  Act. 

(5)  A  person  who  is  employed  by  a  designated  organization  ^^^^ 

in  a  capacity  prescribed  by  the  regulations  and  who  establishes  ^'"P'^y™^" 
credit  in  the  Fund  under  this  section  is  entitled  to  establish 
credit  in  the  Fund  in  respect  of  past  employment  by  a  desig- 
nated organization  in  a  capacity  prescribed  by  the  regulations 
and  to  establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 

(6)  The  salary  of  a  person  who  contributes  to  the  Fund  in  }|'^'"j°^ 
relation  to  employment  by  a  designated  organization  and  who  lodging  as 
receives  board  or  lodging  related  to  employment  by  a  desig-  part  of 
nated  organization  shall  be  deemed  to  be  such  amount,  having  ^^^^^ 
regard  for  the  value  of  the  board  or  lodging,  as  is  determined 

by  the  Commission. 
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Exception  (7)  \  person  who  is  employed  by  an  organization  on  the 

date  it  is  designated  under  subsection  (1)  may  elect  to  be 
excluded  from  the  benefits  and  obligations  of  this  Act  while 
employed  by  a  designated  organization. 


Idem, 
notice 


(8)  An  election  under  subsection  (7)  is  not  effective  unless 
given  in  writing  to  the  governing  body  of  the  designated  organi- 
zation and  to  the  Commission, 


R.S.O.  1980, 
c.  129 


(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective; 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 


Termination 

of 

designation 


(9)  Upon  the  recommendation  of  the  Minister,  the  Lieuten- 
ant Governor  in  Council  by  order  may  terminate  the  designa- 
tion of  a  designated  organization. 


Grounds 


(10)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 


Notice 

and 

submissions 


Effective 
date 


(a)  the  designated  organization,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  organization  is  not  complying  with 
this  Act;  or 

(c)  there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  organization. 

(11)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  organization,  the  Minister  shall  give  notice 
of  the  proposed  recommendation  to  the  governing  body  of  the 
designated  organization  and  to  the  employees  of  the  designated 
organization  who  are  employed  in  education  and  shall  receive 
and  consider  the  written  submissions,  if  any,  made  within  a  rea- 
sonable time  by  the  governing  body  and  the  employees  of  the 
designated  organization. 

(12)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  organization  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 


1983 


TEACHERS'  SUPERANNUATION 


Bill  148 


15 


(13)  Upon  the  termination  of  the  designation  of  a  designated  ^^^^^  °{ 

tcrrnination 

organization,  the  persons  who  are  engaged  by  the  organization  of 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  cease  to  be  designation 
employed  in  education.  New. 

11.  A  person  employed  on  the  staff  of  a  college  of  applied  Colleges  of 
arts  and  technology  who,  under  a  predecessor  of  this  Act,  is  arts  and 
deemed  to  be  employed  in  education  and,  technology 

(a)  who  continues  to  be  employed  full-time  on  the  staff 
of  a  college  of  applied  arts  and  technology  on  the 
date  this  section  comes  into  force,  shall  be  deemed  to 
have  continued  to  be  and  to  continue  to  be  employed 
in  education  in  each  school  year  in  which  the  person 
was  or  is  employed  full-time  on  the  staff  of  a  college 
of  applied  arts  and  technology; 

(b)  who  is  employed  part-time  on  the  staff  of  a  college  of 
applied  arts  and  technology  on  the  date  this  section 
comes  into  force,  shall  be  deemed  to  have  continued 
to  be  and  to  continue  to  be  employed  in  education  in 
each  school  year  in  which  the  person  was  or  is 
employed  part-time  or  full-time  on  the  staff  of  a  col- 
lege of  applied  arts  and  technology;  or 

(c)  who  changes  from  full-time  to  part-time  employment 
on  the  staff  of  a  college  of  applied  arts  and  technol- 
ogy after  the  date  this  section  comes  into  force,  shall 
be  deemed  not  to  be  employed  in  education  as  of  the 
date  on  which  the  person  ceases  to  be  employed  full- 
time  on  the  staff  of  the  college.  New. 

SUPERANNUATION  ALLOWANCES 


12. — (1)  Every  person  who  ceases  to  be  employed  in  edu- 
cation and  who  has  a  number  of  years  of  credit  in  the  Fund 
that,  when  added  to  the  person's  age  on  the  date  when  the 
person  ceases  to  be  employed  in  education,  totals  at  least 
ninety  years  is  entitled  to  an  annual  superannuation  allowance 
during  the  person's  lifetime.      R.S.O.  1980,  c.  494,  s.  28  (2). 


Allowance 
where  years 
of  credit 
plus  age 
equal 
ninety 


(2)  The  amount  of  the  annual  superannuation  allowance  to  Computation 
which  a  person  is  entitled  under  this  section  shall  be  computed  allowance 
as  follows: 


1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


16  Bill  148  TEACHERS' SUPERANNUATION  1983 

R.s.c.  1970,  2.      Where  the  person  has  contributed  to  the  Canada 

'^■^"^  Pension  Plan,  reduce  the  amount  computed  under 

paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age.  R.S.O.  1980,  c.  494, 
s.  29. 

Commence-         (2)  An  annual  superannuation  allowance  under  this  section 
allowance       shall  commcncc  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  entitled  to  the  allowance  ceases 
to  be  employed  in  education.      R.S.O.  1980,  c.  494,  s.  43  (1). 

Allowance  13, — (j)  Evcry  person  who  contributes  to  the  Fund  and 

who  meets  the  qualifications  set  out  in  subsection  (2)  is  enti- 


or  more 


years  of  tied  to  an  annual  superannuation  allowance  during  the  per- 

credit  ,    ,-r  ■• 

son  s  lifetime. 
Quaiifica-  (2)  The  qualifications  for  an  annual  superannuation  allow- 

tions  for  1         1  •  . 

allowance       ^nce  Under  this  section  are: 

1 .  The  person  must  have  ten  or  more  years  of  credit  in 
the  Fund. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation. 

3.  The  number  of  years  for  which  the  person  has  credit 
in  the  Fund  plus  the  person's  age  when  the  person 
ceases  to  be  employed  in  education  must  total  less 
than  ninety  years. 

Computation        (3)  j^g  amount  of  an  annual  superannuation  allowance 
allowance        under  this  section  shall  be  computed  as  follows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 
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2.  Where  the  person  has  contributed  to  the  Canada  RS.c.  1970, 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 

that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

4.  In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  3  at  the  rate  of  5  per  cent  times  the  lesser 
of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence. 

(4)  An  annual  superannuation  allowance  under  this  section  Commence- 

mcnt  01 

shall  commence,  at  the  option  of  the  person  entitled  to  the  allowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 


18  Bill  148  TEACHERS' SUPERANNUATION  1983 

which  the  person  ceases  to  be  employed  in  educa- 
tion. R.S.0. 1980,  c.  494,  s.  32. 

Allowance  14, — (J)  Every  person  who  contributes  to  the  Fund  and 

ten  years        who  mccts  the  qualifications  set  out  in  subsection  (2)  is  enti- 
of  service        tied  to  an  annual  superannuation  allowance  during  the  per- 

but  less  than  ?     i-r  ^-  or 

ten  years  SOn  S  llietime. 

of  credit 

Quaiifi-  (2)  The  qualifications  for  an  annual  superannuation  allow- 

cations  for  ,         ,  .  .  ^ 

allowance        ance  under  this  section  are: 

1.  The  person  must  have  credit  in  the  Fund,  but  the 
credit  must  be  for  less  than  ten  years. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation after  attaining  the  age  of  forty-five  years. 

3.  The  person  must  have  been  in  the  service  of  the  per- 
son's last  employer  for  a  continuous  period  of  at  least 
ten  years. 

Computation        (3)  j\^q  amount  of  an  annual  superannuation  allowance 
allowance        uudcr  this  scctiou  shall  be  computed  as  follows: 

1 .  Where  the  person  has  credit  in  the  Fund  for  five  or 
more  years,  multiply  an  amount  equal  to  2  per  cent 
of  the  average  salary  of  the  person  by  the  number  of 
years  for  which  the  person  has  credit  in  the  Fund. 

2.  Where  the  person  has  credit  in  the  Fund  for  less  than 
five  years  of  service,  multiply  an  amount  equal  to  2 
per  cent  of  the  average  salary  of  the  person  during 
the  period  of  time  for  which  the  person  has  credit  in 
the  Fund  by  the  number  of  years  for  which  the  per- 
son has  credit  in  the  Fund. 

?c 5  '^^^'  ^'      Where  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  or  2  by  an  amount  equal  to  0.7  per  cent 
of  that  part  of  the  average  salary  of  the  person  that 
does  not  exceed  the  Year's  Maximum  Pensionable 
Earnings  Average  of  the  person  multiplied  by  the 
number  of  years  for  which  the  person  has  credit  in 
the  Fund  after  the  year  1965. 

4.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
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tion  under  paragraph  3  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

5.  In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  4  at  the  rate  of  5  per  cent  times  the  num- 
ber of  years  by  which  the  person's  age  is  less  than 
sixty-five  years  on  the  date  on  which  the  allowance  is 
to  commence. 

(4)  No  increase  in  the  amount  of  an  allowance  to  a  pre-  M'n'm<im 

\,       ,        .    .  ,.  •  11  allowances 

scribed  mmimum  amount  applies  to  a  superannuation  allow- 
ance computed  under  this  section  or  to  a  survivor  allowance 
related  to  such  a  superannuation  allowance. 


(5)  Subsection  (4)  does  not  apply  if  superannuation  allowan- 
ces under  this  section  or,  in  the  case  of  survivor  allowances, 
survivor  allowances  related  to  such  superannuation  allowances, 
are  specifically  included  in  the  prescribed  minimum  amounts. 


Exceptions 


(6)  An  annual  superannuation  allowance  under  this  section  Commence- 
shall  commence,  at  the  option  of  the  person  entitled  to  the  allowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 
which  the  person  ceases  to  be  employed  in  educa- 
tion. New. 


15. — (1)  A  person  who  is  receiving  a  superannuation 
allowance  under  this  Act  and  who  again  becomes  employed  in 
education  for  more  than  the  number  of  days  prescribed  by  the 
regulations  is  entitled  to  continue  to  receive  the  allowance 
while  employed  in  education  subject  to  the  conditions  and  in  a 
reduced  amount  calculated  in  the  manner  prescribed  by  the 
regulations. 


Reduced 
allowance 
upon  re- 
employment 
in  education 
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Election 


(2)  A  person  mentioned  in  subsection  (1)  may  elect  to  cease 
to  receive  the  superannuation  allowance  while  employed  in 
education. 


Notice  of 
election 


(3)  An  election  under  subsection  (2)  must  be  made  by  notice 
in  writing  delivered  to  the  Commission. 


Effect  of 
not  making 
election 


(4)  A  person  mentioned  in  subsection  (1)  who  does  not 
make  an  election  under  subsections  (2)  and  (3)  is  not  entitled, 
upon  ceasing  to  be  employed  in  education,  to  an  adjustment  of 
the  superannuation  allowance  in  respect  of  contributions  or  ser- 
vice for  the  period  of  employment  in  education  unless  the  per- 
son pays  to  the  Fund  an  amount  equal  to  the  total  of  the 
amounts  of  the  superannuation  allowance  payments  received 
by  the  person  during  the  period  the  person  was  again  employed 
in  education  together  with  interest  on  the  amount  of  each  of 
such  superannuation  allowance  payment. 


Interest 
on  amounts 
repaid 


(5)  Interest  under  subsection  (4)  shall  be  computed  on  the 
amount  of  each  superannuation  allowance  payment  for  the 
period  from  the  date  the  payment  was  made  out  of  the  Fund  to 
the  date  of  repayment  to  the  Fund  at  the  debenture  rate  for  the 
fiscal  year  at  the  date  of  re-employment  in  education.  R.S.O. 
1980,c.  494,  s.  46(1). 


Resumption 
of 

superan- 
nuation 
allowance 


16. — (1)  Where  a  person  ceases  to  receive  a  superannua- 
tion allowance  under  this  Act  because  of  re-employment  in 
education  and  the  re-employment  in  education  is  for  less  than 
two  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  superannuation  allow- 
ance without  adjustment  of  the  amount  of  the  allowance  as  if 
the  election  had  not  been  made. 


Application 
for  allowance 


(2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,  c.  494,  s.  47,  part. 


Disability 
allowance 
to  person 
incapable 
of  further 
employment 


DISABILITY  ALLOWANCES 

17. — (1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years; 

(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  further  earning  a  livelihood; 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 

(2)  The  amount  of  the  annual  disability  allowance  to  which  a  Computation 
person  is  entitled  under  this  section  shall  be  computed  as  fol-  allowance 
lows: 

1 .  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


Where  the  person  has  contributed  to  the  Canada 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 


R.S.C.  1970, 
c.  C-5 


3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension.      R.S.O.  1980,  c.  494,  s.  33. 


18. — (1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years; 

(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  being  further  employed  in  education; 


Disability 
allowance 
to  person 
incapable 
of  further 
employment 
in  education 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 

9 

Computation        (2)  The  amount  of  the  annual  disability  allowance  to  which  a 
allowance        pcrsou  is  entitled  under  this  section  shall  be  computed  as  fol- 
lows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 

R.s.c.  1970,  2.      Where  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension. 

4.  Reduce  the  amount  computed  under  paragraphs  1  to 
3  at  the  rate  of  2V2  per  cent  times  the  lesser  of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence, 
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to   a   maximum   reduction   of  25   per  cent   under  this 
paragraph.      R.S.O.  1980,  c.  494,  s.  34. 

19.  Where  a  person  receiving  an  annual  disability  allow-  ^^^^^y°^ 
ance  under  this  Act  related  to  incapability  of  being  employed  sSus '  ^ 
in  education  dies  leaving  a  spouse  or  a  child  surviving,  and  for  purpose 

t      c  -1  j-t  •^-  J    of  survivor 

provision  was  made  for  a  special  medical  re-examination  and  allowance 
no  decision  was  made  by  the  Commission  on  such  re-examina- 
tion before  the  person's  death,  the  Commission  may,  if  it  is  of 
the  opinion  having  regard  to  the  facts  established  at  the  date 
of  the  person's  death  that  the  person  should  have  been  receiv- 
ing an  annual  disability  allowance  under  this  Act  related  to 
incapability  of  further  earning  a  livelihood,  recompute  the  dis- 
ability allowance  in  accordance  with  this  Act  as  of  the  date  of 
death  as  a  disability  allowance  under  this  Act  related  to  inca- 
pability of  further  earning  a  livelihood  for  the  purpose  of  the 
survivor  allowance  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  37. 

20.  No  application  for  a  disability  allowance  under  this  ^^°°Sf 
Act  shall  be  considered  by  the  Commission  until  the  Commis-  '^^  "  ^ 
sion  has  obtained, 

(a)  the  certificate  of  a  legally  qualified  medical  practi- 
tioner designated  by  the  Commission,  certifying  that 
while  employed  in  education  the  applicant  became 
mentally  or  physically  incapacitated  and  indicating 
the  nature  and  degree  of  the  incapacitation;  and 

(b)  the  report  of  the  medical  referee  of  the  Commission 
containing  such  recommendations  as  the  medical  ref- 
eree considers  proper  with  regard  to  the  granting  of 
an  allowance  to  the  applicant.  R.S.O.  1980,  c.  494, 
s.  41. 

21. — (1)  A  disability  allowance  under  this  Act  shall  com-  Commence- 

mence  as  of  the  first  day  of  the  month  next  following  the  disability 

month  in  which  the  person  entitled  to  the  allowance  ceases  to  allowance 
be  employed  in  education. 


(2)  Notwithstanding  subsection  (1),  a  disability  allowance 
under  this  Act  shall  not  commence  as  of  a  date  earlier  than  one 
year  before  the  date  upon  which  the  completed  application  for 
the  allowance  reaches  the  Commission.  R.S.O.  1980,  c.  494, 
s.  43(1). 


Idem 


22.   A  person  who  is  receiving  a  disability  allowance  under  Effect  of 
section  17  and  who  becomes  employed  ceases  to  be  entitled  to  employment 
the  disability  allowance.      R.S.O.  1980,  c.  494,  s.  46  (2). 
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Effect  of 
re- 
employment 
in  education 


23,  A  person  who  is  receiving  a  disability  allowance  under 
section  18  and  who  becomes  employed  in  education  or 
employed  as  a  teacher  in  a  school  or  institution  ceases  to  be 
entitled  to  the  disability  allowance  until  the  person  ceases  to 
be  so  employed.      R.S.O.  1980,  c.  494,  s.  46  (3). 


Resumption 
of 

disability 
,  allowance 


24. — (1)  Where  a  person  ceases  to  receive  a  disability 
allowance  under  this  Act  because  of  re-employment  in  educa- 
tion and  the  re-employment  in  education  is  for  less  than  two 
years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  disability  allowance 
without  adjustment  of  the  amount  of  the  disability  allowance. 


Application 

for 

allowance 


(2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the 
re-employment  to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,c.  494,s.  48. 


Evidence 
of  mental 
or  physical 
condition 


25. — (1)  The  Commission  may  at  any  time  require  a  per- 
son who  is  receiving  a  disability  allowance  under  this  Act  to 
furnish  evidence,  in  such  form  as  the  Commission  directs,  of 
the  person's  mental  or  physical  condition. 


Failure  to 

furnish 

evidence 


(2)  Where  the  person  fails  to  furnish  evidence  that  the  per- 
son's mental  or  physical  condition  continues  to  be  of  a  nature 
that  entitles  the  person  to  receive  the  disability  allowance,  the 
Commission  may  terminate  payment  of  the  disability  allow- 
ance. 


Review  by 
Commission 


(3)  Where  the  disability  allowance  was  an  allowance  under 
section  17,  the  person  may  request  the  Commission  to  review 
the  matter  and  the  Commission  shall  make  the  review  and  may 
direct  payment  to  the  person  of  such  disability  allowance  as  the 
person  is  entitled  to  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  49. 


SURVIVOR  ALLOWANCES 


Survivor 

allowance 

to  spouse  of 

person 

receiving 

allowance 

Amount  of 

survivor 

allowance 


26. — (1)  The  spouse  of  a  person  who  dies  while  receiving 
an  allowance  under  this  Act  is  entitled  to  an  annual  survivor 
allowance  during  the  spouse's  lifetime. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is, 


(a)  where  the  deceased  person  had  attained  the  age  of 
sixty-five  years  at  the  date  of  death,  one-half  of  the 
allowance  that  the  deceased  person  was  receiving  at 
the  date  of  death;  or 
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(b)  where  the  deceased  person  had  not  attained  the  age 
of  sixty-five  years  at  the  date  of  death,  one-half  of 
the  allowance  that  the  deceased  person  would  have 
received  as  of  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  the  deceased  person  would 
have  attained  the  age  of  sixty-five  years. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 
date  of  the  deceased  person's  last  day  of  employment   in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1 ,  2),  part. 

27. — (1)  The  spouse  of  a  person  who  dies  with  a  vested  Survivor 

.      ,         ,      r  ■    ■  11  J         i-A-      allowance 

interest  in  but  before  receiving  an  allowance  under  this  Act  is  to  spouse  of 
entitled  to  an  annual  survivor  allowance  during  the  spouse's  person  with 
lifetime.  [merest 

in  allowance 

(2)  The  amount  of  the  annual  survivor  allowance  under  this  Amount  of 

survivor 

section  is  an  amount  equal  to  one-half  of  the  amount  computed  allowance 
as  follows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


2.  Where  the  person  has  contributed  to  the  Canada 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 


R.S.C.  1970, 
c.  C-5 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 
date  of  the  deceased  person's  last  day  of  employment   in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1,2),  part. 


28. — (1)  The  child  or  children  of  a  person, 


Survivor 
allowance 
to  child 

(a)    who  dies  while  receiving  or  with  a  vested  interest  in  "f*'" 


an  allowance  under  this  Act;  and 

(b)    who  is  survived  by  a  spouse  who  receives  an  annual 
survivor  allowance  in  respect  of  the  person. 


survivmg 
spouse 
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Amount  of 

survivor 

allowance 


are  entitled  upon  the  death  of  the  spouse  to  an  annual  survivor 
allowance  until  the  child  or  the  youngest  of  the  children  attains 
the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  amount  of  the  annual  survivor 
allowance  to  which  the  spouse  of  the  deceased  person  was  enti- 
tled after  the  death  of  the  deceased  person.  R.S.O.1980,  c.  494, 
s.  36  (I),  part. 


Survivor 
allowance 
to  child 
where  no 
surviving 
spouse 


Amount  of 

survivor 

allowance 


Increase  of 

survivor 

allowance 


Time 
limit 


Exception 


Actuarial 
reduction 
of 
allowance 


29. — (1)  The  child  or  children  of  a  person, 

(a)  who  dies  while  receiving  an  allowance  under  this  Act 
and  who  is  not  survived  by  a  spouse;  or 

(b)  who  dies  with  a  vested  interest  in  but  is  not  receiving 
an  allowance  under  this  Act  and  who  is  not  survived 
by  a  spouse, 

are  entitled  to  an  annual  survivor  allowance  until  the  child  or 
the  youngest  of  the  children  attains  the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  annual  survivor  allowance  to 
which  the  spouse  of  the  deceased  person  would  be  entitled 
under  this  Act  if  the  deceased  person  were  survived  by  a 
spouse.      R.S.O.  1980,  c.  494,  s.  36  {l),part. 

30. — (1)  A  person  employed  in  education  may  direct  the 
Commission  to  increase  the  amount  of  the  survivor  allowance 
related  to  the  allowance  to  which  the  person  will  be  entitled 
when  the  person  ceases  to  be  employed  in  education  to  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  and  to  reduce  the  amount  of  the  allowance  accord- 
ingly. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 

(3)  The  Commission  shall  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 
years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 

(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  payable 
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to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  amount  of  the  survivor  allowance  related  to  the  allowance 
shall  be  increased  in  accordance  with  the  direction. 

(5)  A  direction  mentioned  in  subsection  (1)  is  not  valid  if  the  ^^^". 
person  who  gives  the  direction  dies  before  applying  for  an  not  valid 
allowance  under  this  Act  or  before  ceasing  to  be  employed  in 
education. 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection  Revocation 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered  direction 
to  the  Commission  before  the  date  of  commencement  of  the 
person's  allowance.  New. 


31. — (1)  A  person  employed  in  education  who  does  not 
have  a  spouse  or  a  child  to  qualify  for  a  survivor  allowance 
under  this  Act  may  direct  the  Commission  to  pay  a  survivor 
allowance  related  to  the  person's  allowance  to  a  dependant 
named  in  the  direction  in  an  amount  equal  to  50  per  cent,  55 
per  cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of 
the  amount  of  the  allowance  to  which  the  person  will  be  enti- 
tled when  the  person  ceases  to  be  employed  in  education  and 
to  reduce  the  amount  of  the  allowance  accordingly. 


Survivor 
allowance 
to  dependant 


(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ-  J^^^ 
ing  and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 

(3)  The  Commission  shall  accept  a  direction  mentioned  in  Exception 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 

years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 


(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance  with  subsection  (3),  the  amount  of  the  allowance  payable 
to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  survivor  allowance  shall  be  paid  to  the  dependant  in  the 
percentage  specified  in  the  direction. 


Actuarial 
reduction 
of  allowance 


(5)  Where  the  person  making  the  direction  mentioned  in  ^^^""^ 
subsection  (1)  dies  before  applying  for  an  allowance  under  this  ma^k?ng 
Act  or  before  ceasing  to  be  employed  in  education,  the  direc-  direction 

dies  before 
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tion  is  void  and  no  survivor  allowance  is  payable  under  subsec- 
tion (3). 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered 
to  the  Commission  before  applying  for  an  allowance  under  this 
Act.      R.S.O.  1980,  c.  494,  s.  38. 


Survivor 

allowance 

where  person 

receiving 

allowance 

becomes 

a  spouse 


Time 
limit 


32. — (1)  A  person  who  is  receiving  or  has  a  vested  interest 
in  a  superannuation  allowance  under  this  Act  and  who 
becomes  a  spouse  after  ceasing  to  be  employed  in  education 
may  direct  the  Commission  to  pay  a  survivor  allowance  related 
to  the  person's  allowance  in  the  amount  of  50  per  cent,  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  paid  or  that  would  otherwise  be  payable  to  the  per- 
son on  the  first  day  of  the  month  next  following  the  month  in 
which  the  person  becomes  a  spouse. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission, 

(a)  within  ninety  days  from  the  date  on  which  the  person 
becomes  a  spouse;  or 

(b)  where  immediately  before  the  person  becomes  a 
spouse  there  is  a  child  who  would  be  entitled  upon 
the  death  of  the  person  to  receive  a  survivor  allow- 
ance under  this  Act,  within  ninety  days  from  the  date 
the  child  ceases  to  be  eligible  to  receive  the  survivor 
allowance. 


Exception 


Actuarial 
reduction 
of 
allowance 


Interest 

of 

child 


(3)  The  Commission  may  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  after  the  end 
of  the  period  of  time  mentioned  in  subsection  (2),  if  the  Com- 
mission is  satisfied  that  the  person  making  the  direction  is  in 
good  health  having  regard  to  the  person's  age. 

(4)  Subject  to  subsection  (5),  where  a  direction  mentioned  in 
subsection  (1)  is  delivered  in  accordance  with  subsection  (2)  or 
is  accepted  in  accordance  with  subsection  (3),  the  amount  of 
the  allowance  payable  to  the  person  shall  be  actuarially 
reduced  by  the  actuary  of  the  Commission  in  a  manner 
approved  by  the  Commission  to  allow  for  the  survivor  allow- 
ance in  accordance  with  the  direction,  and  the  survivor  allow- 
ance shall  be  paid  to  the  surviving  spouse  in  the  percentage 
specified  in  the  direction. 

(5)  A  survivor  allowance  under  this  section  does  not  become 
payable  until  there  is  no  person  eligible  to  receive  a  survivor 
allowance  as  a  child  of  the  person  in  receipt  of  or  with  a  vested 
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interest  in  the  superannuation  allowance  to  which  the  survivor 
allowance  relates.  A^evv. 


33. — (1)  In  this  section,  "court"  has  the  same  meaning  as  '"^^'"f'^^ 
in  Part  V  of  the  Succession  Law  Reform  Act. 


tation 
R.S.O.  1980, 


spouse 


(2)  Where  more  than  one  person  applies  to  the  Commission  ^^^""^ 
for  a  survivor  allowance  under  this  Act  as  spouse  of  a  deceased  ihanone 
person  who  was  receiving  or  had  a  vested  interest  in  a  superan-  surviving 
nuation  allowance,  the  court,  on  application  by  the  Commis- 
sion, by  order  may  direct  payment  of  the  survivor  allowance  or 
part  thereof  to  one  or  more  of  the  applicants  for  the  survivor 
allowance  and  may  specify  the  proportion  of  the  survivor  allow- 
ance that  shall  be  paid  to  each  of  them. 


(3)  An  application  to  the  court  may  be  made  in  the  same  Application 
manner  as  an  application  under  Part  V  of  the  Succession  Law 
Reform  Act. 

(4)  Upon  the  application,  the  court  shall  determine  the  eligi-  Considera- 
bility  of  the  persons  for  the  survivor  allowance,  and  section  62  application 
of  the  Succession  Law  Reform  Act  applies  with  necessary  modi- 
fications in  respect  of  the  allocation  of  proportions  of  the  survi- 
vor allowance  and,  for  the  purpose,  "dependant"  means  spouse 

of  the  deceased  person.  New. 

34. — (1)  A  survivor  allowance  that  is  payable  under  this  Commence- 

Act  on  the  death  of  a  person  employed  in  education  shall  ^^ivor 

commence  as  of  the  day  next  following  the  day  the  person  allowance 
dies. 

(2)  A  survivor  allowance  that  is  payable  under  this  Act  on  ^^^"^ 
the  death  of  a  person  in  receipt  of  an  allowance  under  this  Act 
shall  commence  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  dies.      R.S.O.  1980,  c.  494, 
s.  43  (2,3). 


ALLOWANCES— GENERAL 


35. — (1)  For  the  purpose  of  computing  the  entitlements  Ru'esfor 

under  this  Act  and  the  regulations  of  or  related  to  a  person  re  part-t^ime"^ 

who  is  employed  in  education  on  less  than  a  full-time  basis,  employment 

.•      r    n        •  1  1  in  education 

the  lollowing  rules  apply: 


The  person  is  entitled  to  credit  for  service  in  the  pro- 
portion that  the  person's  work  period  bears  to  the 
full-time  work  period  for  the  occupational  group  in 
which  the  person  is  employed  in  education. 
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2.  For  the  purpose  of  determining  length  of  service  in 
order  to  qualify  for  an  entitlement  (but  not  for  the 
purpose  of  computing  the  amount  of  an  allowance) 
service  for  a  part  of  a  year  shall  be  deemed  to  be  ser- 
vice for  the  whole  year. 

3.  The  person's  annual  salary  shall  be  calculated 
according  to  the  following: 

|x  F  =  A 

where, 

S  =  The  person's  salary  for  the  year. 

T  =  The  person's  work  period. 

F  =  Full-time    work    period    for   the    occupational 
group,  as  determined  by  the  Commission. 

A  =  Annual  salary. 

4.  The  person's  average  salary  shall  be  calculated  using 
the  person's  annual  salary  calculated  in  accordance 
with  Rule  3  of  these  rules. 


Minimum 
allowances 


Exception 


(2)  No  increase  in  the  amount  of  an  allowance  to  a  pre- 
scribed minimum  amount  applies  to  an  allowance  of  or  related 
to  a  person  who  is  employed  in  education  on  less  than  a  full- 
time  basis  and  has  less  than  ten  years  of  credit  in  the  Fund. 

(3)  Subsection  (2)  does  not  apply  if  allowances  of  or  related 
to  persons  mentioned  in  that  subsection  have  been  included  in 
the  prescribed  minimum  amounts  before  the  coming  into  force 
of  this  Act.  New. 


Reciprocal 
arrangements 


36. — (1)  A  person  employed  in  education  is  entitled  to 
credit  for  the  period  of  time  that  the  person  was  engaged  in 
teaching  in  another  part  of  Canada  or  the  Commonwealth  and 
in  respect  of  which  funds  are  not  transferred  or  paid  to  the 
Fund. 


Application 
of  subs.  (1) 


Purpose 
of  credit 


(2)  Subsection  (1 )  applies  in  respect  of  those  parts  of  Canada 
or  the  Commonwealth  prescribed  by  the  regulations. 

(3)  A  credit  under  subsection  (1)  is  for  the  purpose  of  deter- 
mining length  of  service  in  order  to  qualify  for  an  allowance  but 
not  for  the  purpose  of  computing  the  amount  of  the  allowance. 
R.S.O.  1980,c.  494,s.  61. 
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37. — (1)    An    allowance   under   this    Act    is   payable    in  Payment  of 
monthly  instalments.      R.S.O.  1980,  c.  494,  s.  42.  allowances 


(2)  An  allowance  under  section  14  may  be  paid,  in  the  dis- 
cretion of  the  Commission,  in  a  lump  sum,  annually,  or  in  semi- 
annual, quarterly  or  monthly  instalments.  R.S.O.  1980, 
c.  494,  s.  32(5,7). 


Idem 


38.  An  allowance  under  this  Act  shall  be  paid  only  after  Application 
the  receipt  by  the  Commission  of  an  application  in  the  form  allowance 
that  shall  be  provided  by  the  Commission.      R.S.O.   1980, 

c.  494,  s.  40. 

39.  Every  allowance  under  this  Act  terminates  as  of  the  Termination 
end  of  the  month  in  which  the  event  that  terminates  the  allow-  allowance 
ance  occurs.      R.S.O.  1980,  c.  494,  s.  44. 


40. — (1)  At  the  request  of  the  Commission,  a  person  in 
receipt  of  a  superannuation  allowance  or  a  disability  allowance 
under  this  Act  shall  report  to  the  Commission  the  number  of 
days  that  the  person  was  employed  in  education  while  in 
receipt  of  the  allowance. 


Report  re 
employment 
in  education 


(2)  Where  the  report  is  not  given  to  the  Commission  within  a 
reasonable  time  after  the  request,  the  Commission  may  direct 
that  no  further  allowance  under  this  Act  be  paid  to  the  person 
until  the  report  is  given  to  the  Commission.  R.S.O.  1980, 
c.  494,s.  19(3). 


Where 
report 
not  given 


41.  No  person  is  entitled  to  payment  of  two  superannua-  Muit'P'e 
tion  allowances  or  both  a  superannuation  allowance  and  a  dis- 
ability allowance  under  this  Act  during  the  same  month  or 
other  payment  period.  New. 


42. — (1)   A   person   who   is   receiving   a   superannuation  Notice  of 
allowance  under  this  Act  and  who  becomes  employed  in  edu-  employment 
cation  shall  give  notice  in  writing  of  the  employment  forthwith  by  person 
to  the  Commission. 


receivmg 
allowance 


(2)  A  person  who  is  receiving  a  disability  allowance  under 
section  17  and  who  becomes  employed  shall  give  notice  in  writ- 
ing of  the  employment  forthwith  to  the  Commission. 


Notice  of  re- 
employment 
by  person 
receiving 
disability 
allowance 


(3)  A  person  who  is  receiving  a  disability  allowance  under  ^^^^ 
section    18    and    who   becomes    employed    in    education    or 
employed  as  a  teacher  in  a  school  or  institution  shall  give  notice 
in  writing  of  the  employment  forthwith  to  the  Commission. 
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Failure 
to  give 


(4)  A  person  mentioned  in  subsection  (1),  (2)  or  (3)  who 
fails  to  give  the  notice  required  by  the  subsection  is  not  entitled 
to  a  benefit  under  this  Act  unless  the  Commission  otherwise 
directs.      R.S.O.  1980,  c.  494,  s.  45. 


Seizure 

of 

allowance 


Application 
of  subs.  (1) 


43. — (1)  The  interest  of  a  person  in  the  Fund  and  in  an 
allowance  under  this  Act  is  not  subject  to  garnishment,  attach- 
ment, seizure  or  other  process  of  law  and  is  not  assignable. 
R.S.O.  1980,  c.  494,  s.  51. 

(2)  Notwithstanding  subsection  (1),  payment  of  an  allow- 
ance is  subject  to  execution,  seizure  or  attachment  in  satisfac- 
tion of  an  order  for  support  or  maintenance  enforceable  in 
Ontario. 


Notice  (3)  Subsection  (2)  applies  only  where  the  person  receiving 

enforcement     payment  is  giveu  ten  days  notice,  or  such  greater  notice  as  is 

otherwise  required  by  law  in  Ontario,  as  to  the  enforcement  of 

the  order.  New. 

REFUNDS 


Refund 
before 
45  years 
of  age 


Less  than 
ten  years 


Application 
of  subs.  (2) 


Idem 


Less  than 
ten  years 
service  at 
age  65 


44. — (1)  A  person  who  ceases  to  be  employed  in  educa- 
tion before  attaining  forty-five  years  of  age  is  entitled  to  a 
refund  of  an  amount  equal  to  the  whole  of  the  person's  contri- 
butions to  the  Fund  with  interest  on  each  amount  contributed 
for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3  per 
cent  per  year  compounded  half-yearly. 

(2)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  ceases  to  be  employed  in  education  is  enti- 
tled to  a  refund  of  an  amount  equal  to  the  whole  of  the  person's 
contributions  to  the  Fund  with  interest  on  each  amount  contri- 
buted for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3 
per  cent  per  year  compounded  half-yearly. 

(3)  Subsection  (2)  does  not  apply  if  the  person  is  entitled  to 
an  annual  superannuation  allowance  under  this  Act. 

(4)  A  person  who  has  credit  in  the  Fund  for  ten  or  more 
years  of  service  and  who  has  ceased  to  be  employed  in  educa- 
tion after  attaining  forty-five  years  of  age  is  entitled  to  a  refund 
of  an  amount  equal  to  the  whole  of  the  person's  contributions 
to  the  Fund  in  respect  of  service  before  the  1st  day  of  January, 
1965,  with  interest  on  each  amount  contributed  for  the  period 
of  time  it  was  in  the  Fund  at  the  rate  of  3  per  cent  per  year  com- 
pounded half-yearly. 

(5)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  who  ceases  to  be  employed  in  education  in 
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the  calendar  year  in  which  the  person  attains  or  would  attain 
sixty-five  years  of  age  or  in  a  later  calendar  year,  is  entitled  to  a 
refund  of  an  amount  equal  to  twice  the  amount  of  the  person's 
contributions  to  the  Fund  with  interest  thereon  calculated  in 
accordance  with  subsection  (6). 


(6)  Interest  under  subsection  (5)  shall  be  computed  and  interest 


credited  to  the  person  as  at  the  31st  day  of  December  in  each 
year  at  the  Fund  rate  for  the  year  on  the  contribution  credited 
to  the  person  for  the  year  and  on  the  accumulated  balance  of 
contributions  at  the  end  of  the  preceding  year. 


computation 


(7)  A  refund  under  subsection  (1),  (2),  (4)  or  (5)  is  in  lieu  of 
an  allowance  under  this  Act  and  taking  the  refund  terminates 
entitlement  to  a  superannuation  allowance,  a  disability  allow- 
ance and  a  survivor  allowance,  or  any  of  them,  in  respect  of  the 
contributions  to  which  the  refund  is  related. 


Effect  of 

taking 

refund 


(8)  No  refund  under  subsection  (1),  (2),  (4)  or  (5)  shall  be  "^^^^^^j^^ 
made  until  three  months  after  the  day  upon  which  the  person  refund"  ° 


ceased  to  be  employed  in  education. 

s.  53. 


R.S.O.  1980,  c.  494, 


(9)  A  refund  shall  be  paid  in  a  lump  sum  or,  at  the  written  Manner 
request  of  the  person  entitled  to  the  refund,  in  three  equal  of  refund" 


annual  instalments  without  additional  interest, 
c.  494,  s.  52  (2). 


R.S.O.  1980, 


45, — (1)  A  person  who  has  taken  a  refund  of  contributions 
from  the  Fund  and  who  subsequently  is  employed  in  education 
for  twenty  or  more  days  in  a  school  year  and  desires  to  be 
reinstated  in  the  Fund  in  respect  of  the  former  period  of 
employment  in  education  is  entitled  to  be  so  reinstated  upon 
paying  to  the  Fund  an  amount  equal  to  the  total  of  the  refund 
previously  taken  and  the  interest  thereon,  if  any,  paid  at  the 
time  of  the  refund  together  with  interest  on  the  total  at  the 
debenture  rate  for  the  fiscal  year  at  the  date  of  payment  of  the 
refund  for  the  period  from  the  date  of  payment  of  the  refund 
to  and  including  the  date  of  repayment  to  the  Fund  or,  where 
the  repayment  to  the  Fund  is  made  in  instalments,  to  and 
including  the  date  of  payment  of  the  first  instalment  to  the 
Fund  and  on  the  balance  at  the  debenture  rate  for  the  fiscal 
year  at  the  date  of  payment  of  the  first  instalment  from  such 
date  to  and  including  the  date  of  payment  of  the  balance. 


Repayment 
of  refund 
on 

re-employ- 
ment in 
education 


(2)  Where  the  debenture  rate  mentioned  in  subsection  (1)  is  Debenture 
less  than  the  rate  specified  in  section  68,  the  debenture  rate 
shall  be  deemed  to  be  the  rate  specified  in  section  68. 


34 


Bill  148 


TEACHERS'  SUPERANNUATION 


1983 


Where 
part  of 
refund  not 
repaid 


(3)  A  superannuation  allowance  or  disability  allowance  to 
which  a  person  mentioned  in  subsection  (1)  may  become  enti- 
tled under  this  Act  during  the  period  of  repayment  shall  be 
reduced  actuarially  during  the  person's  lifetime  by  the  amount 
of  the  refund  and  interest  that  is  not  repaid. 


Eligibility 
for 

disability 
allowance 


(4)  A  person  who  has  taken  a  refund  of  contributions  from 
the  Fund,  is  subsequently  employed  in  education  and  elects  to 
be  reinstated  in  the  Fund  under  subsection  (1)  is  not  eligible  for 
a  disability  allowance  under  this  Act  until  the  person  has  been 
employed  in  education  for  two  years  after  the  person's  return 
to  employment. 


Completion 
of  repayment 
by  survivor 


(5)  Where  a  person  making  payment  into  the  Fund  under 
subsection  (1)  dies  before  completing  the  payment,  a  person 
entitled  to  a  survivor  allowance  related  to  the  allowance  to 
which  the  deceased  person  would  have  been  entitled  may  com- 
plete the  payment  and  the  survivor  allowance  shall  be  calcu- 
lated and  paid  in  accordance  with  the  full  credit  of  the  deceased 
person  in  the  Fund. 


Where  pay- 
ment not 
completed 


(6)  A  survivor  allowance  mentioned  in  subsection  (5)  shall 
be  reduced  actuarially  from  the  full  credit  obtainable  in  the 
Fund  under  that  subsection  by  the  amount  of  any  payment  not 
completed  in  accordance  with  that  subsection.  R.S.O.  1980, 
c.  494,  s.  54. 


Return  of  45, — n\  jsjo  refund  shall  be  made  in  respect  of  contribu- 

superannuate     ^.  ^      ^,       r-       j  1  ■  •  <• 

to  tions  to  the  Fund  by  a  person  in  receipt  of  a  superannuation 

employment     allowance  Under  this  Act  who  again  becomes  employed  in 
education. 


Exception  (2)  Subsection  (1)  does  not  apply  to  prevent  payment  to  the 

personal  representative  of  a  person  mentioned  in  subsection  (1) 
where  no  survivor  allowance  is  payable  under  this  Act  on  the 
death  of  the  person.      R.S.O.  1980,  c.  494,  s.  55. 


47. — (1)  The  personal  representative  of  a  person  who  was 


Refund  to 

personal  i  j'  • '       j      " 

representative  employed  in  educatiou  and  has  died  is  entitled  to  a  refund  out 
of  the  Fund  in  the  circumstances  described  in  subsection  (2) 
and  in  an  amount  calculated  in  accordance  with  subsection  (3). 


When  refund       (2)  The  circumstances  referred  to  in  subsection  (1)  are, 


payable 


(a)  that  no  survivor  allowance  is  payable  under  this  Act 
on  the  death  of  the  person;  or 

(b)  that  all  survivor  allowances  payable  under  this  Act 
on  the  death  of  the  person  have  been  fully  paid. 
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(3)  The  amount  of  the  refund  to  the  personal  representative  Amount 
is  an  amount  equal  to,  refund 

(a)    the  amounts  contributed  to  the  Fund  by  the  person; 
and 


(b)  interest  on  the  amounts  contributed  to  the  Fund  by 
the  person  to  the  end  of  the  month  in  which  the  per- 
son died  or  the  last  survivor  allowance  was  payable, 
whichever  is  later,  calculated  in  accordance  with  sub- 
section (4), 

reduced  by  an  amount  equal  to, 

(c)  the  amount  of  the  allowance,  if  any,  paid  under  this 
Act  to  the  person; 

(d)  the  amount  of  the  survivor  allowances,  if  any,  paid 
under  this  Act  consequent  upon  the  death  of  the  per- 
son; and 

(e)  interest  on  the  amounts  of  the  allowance  and  survi- 
vor allowances  to  the  end  of  the  month  in  which  the 
person  died  or  the  last  survivor  allowance  was  pay- 
able, whichever  is  later,  calculated  in  accordance 
with  subsection  (5). 

(4)  Interest  under  subsection  (3)  shall  be  computed  and 
credited  to  the  person  as  at  the  31st  day  of  December  in  each 
year  at  the  Fund  rate  for  the  year  of  contributions  credited  to 
the  person  for  the  year  and  on  the  accumulated  balance  of  con- 
tributions at  the  end  of  the  preceding  year. 

(5)  Interest  under  subsection  (3)  on  the  amounts  of  the 
allowances  paid  to  the  person  or  consequent  upon  the  death  of 
the  person  shall  be  calculated  as  at  the  31st  day  of  December  in 
each  year  at  the  Fund  rate  for  the  year  on  the  accumulated  bal- 
ance of  payments  for  the  year  and  on  the  accumulated  balance 
of  payments  at  the  end  of  the  preceding  year.  R.S.O.  1980, 
c.  494,  ss.  56,  57,  59. 


Interest 
calculation 


Idem 


TRANSFERS 


48.   A  person  who  has  taken  a  refund  of  contributions  Reinstatement 
from  the  Fund  and  who  becomes,  in  respect  of  a  period  of  oTtranTfer 
twenty  or  more  days  in  a  school  year,  a  contributor  to  a  pen-  of  credits 
sion  plan  in  respect  of  which  there  is  a  reciprocal  agreement  in 
force  under  this  Act  that  permits  service  under  this  Act  to  be 
taken  into  account  for  the  purposes  of  the  calculation  of  a 
benefit  upon  the  transfer  of  funds  from  the  Fund  may  be  rein- 
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stated  in  the  Fund  without  being  employed  in  education  upon 
payment  into  the  Fund  of  the  amount  required  under  section 
46,  but  the  reinstatement  shall  be  for  the  purpose  only  of  a 
transfer  of  credits  under  the  reciprocal  agreement.  New. 


Transfer 
agreements 


49.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Commission  may  enter  into  agreements  with  the 
authorized  representatives  of  any  other  pension  fund  respect- 
ing the  terms  and  conditions  upon  which  persons  may  transfer 
to  or  from  the  Fund  from  or  to  the  other  pension  fund. 
R.S.O.  1980,  c.  494,  s.  62. 


SUPERANNUATION  ADJUSTMENT  BENEFITS 


Superan- 
nuation 
Adjustment 
Fund 

R.S.O.  1980, 
C.490 


50. — (1)  The  employer  of  a  person  employed  in  education 
shall  deduct  the  person's  contributions  under  the  Superannua- 
tion Adjustment  Benefits  Act  from  the  person's  salary  and  shall 
deliver  to  the  Commission  or  deposit  in  the  Commission  bank 
account  the  employee's  contributions  under  that  Act  at  the 
same  times  as  the  employer  is  required  to  deliver  or  deposit 
amounts  deducted  as  contributions  to  the  Fund. 


Interest 


(2)  Interest  is  payable  by  the  employer  to  the  Commission 
on  each  contribution  due  under  subsection  (1)  from  the  date 
the  contribution  is  due  to  the  date  the  contribution  is  delivered 
or  deposited  in  accordance  with  subsection  (1 ). 


Interest 
rate 


(3)  The  rate  at  which  the  interest  is  payable  is  the  same  as 
the  rate  payable  on  contributions  to  the  Fund  that  are  delivered 
or  deposited  after  the  date  on  which  the  contributions  are  due. 
R.S.O.  1980,  c.  494,  s.  25  (7). 


Contri- 
butions 
by  Ontario  to 
Super- 
annuation 
Adjustment 
Fund 


51. — (1)  For  the  purpose  of  contributing  the  amount 
required  by  clause  8  (1)  (b)  of  the  Superannuation  Adjustment 
Benefits  Act,  within  the  month  following  the  month  in  which 
employees'  contributions  are  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account  there  shall  be 
transferred  to  the  account  maintained  in  relation  to  this  Act 
under  the  Superannuation  Adjustment  Fund  Account  out  of 
the  Consolidated  Revenue  Fund  an  amount  equal  to  the 
employees'  contributions  to  the  Superannuation  Adjustment 
Fund  received  in  the  monfh  by  the  Commission. 


Exceptions 


(2)  Subsection  (1)  does  not  apply  in  respect  of  contributions 
by  persons  employed  in  education  within  the  meaning  of  sub- 
clause 1  (1)  (j)  (v),  (vi)  or  (ix).  New. 
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52. — (1)  The  Commission  shall  pay  to  the  persons  entitled  Payment  of 


super- 


thereto  the  superannuation  adjustment  benefits  payable  under  annuation 

the  Superannuation  Adjustment  Benefits  Act  related  to  this  adjustment 

^  J  ■>  benefits 

Act. 


(2)  The  Commission  shall  make  the  payments  under  subsec-  ^^"'"'^^ 
tion  (1)  out  of  the  moneys  paid  to  the  Commission  under  sec-  °  "^""^^^ 
tion  50. 

(3)  Where  the  moneys  mentioned  in  subsection  (2)  are  insuf-  Additional 

moneys 

ficient  to  enable  the  Commission  to  make  the  payments  under 
subsection  (1),  the  Commission  shall  certify  to  the  Treasurer 
the  amount  required  to  make  the  payments  and  the  Treasurer 
shall  transfer  the  amount  to  the  Commission  out  of  the  credit 
balance  in  the  account  maintained  in  relation  to  this  Act  under 
the  Superannuation  Adjustment  Fund  Account. 


(4)  Not  later  than  the  end  of  each  month,  the  Commission  ^^^^^^^ 
shall  transfer  to  the  Treasurer  for  the  account  maintained  in 
relation  to  this  Act  under  the  Superannuation  Adjustment 
Fund  Account  any  funds  received  by  the  Commission  during 
the  preceding  month  as  contributions  under  the  Super- 
annuation Adjustment  Benefits  Act,  or  as  interest  on  such  con- 
tributions, that  are  surplus  to  the  requirements  of  the  Commis- 
sion in  relation  to  the  payment  of  benefits  under  that  Act. 


funds 


R.S.O.  1980, 
c.  490 


(5)  The  purpose  of  subsections  (1 )  to  (4)  is  to  provide  for  the  ^"jJP°^^j°A 
administration  of  the  Superannuation  Adjustment  Benefits  Act 
in  relation  to  persons  employed  in  education  and  persons  enti- 
tled to  allowances  under  this  Act.  New. 

53.  For  the  purposes  of  section  6  of  the  Superannuation  Determi- 
Adjustment  Benefits  Act,  a  person's  employment  in  education  as  to 
in  a  school  year,  for  less  than  the  number  of  days  prescribed  employment 
by  the  regulations,  after  the  person  ceases  to  be  employed  in 
education  and  before   the  person  commences  to  receive   a 
superannuation  allowance  under  this  Act  shall  not  be  taken 
into  account  in  determining  the  year  in  which  the  person 
ceases  to  be  employed  in  education.  New. 

54. — (1)  The  Commission  shall  maintain  accounts  in  which  Accounts 

shall  be  entered  all  receipts  and  disbursements  by  the  Com-  annuation*^ 

mission  in  respect  of  the  Superannuation  Adjustment  Benefits  adjustments 
Act. 


(2)  The  accounts  mentioned  in  subsection  (1)  shall  be 
audited  by  the  Provincial  Auditor  or  by  such  other  auditor  as 
the  Lieutenant  Governor  in  Council  appoints. 


Audit  of 
accounts 


38 


Bill  148 


TEACHERS'  SUPERANNUATION 


1983 


Report  (3)  Xhe  auditor  shall  make  an  annual  report,  and  shall  pre- 

pare and  furnish  to  the  Treasurer  such  statements  and  reports 
as  are  required  by  the  Treasurer.  New. 

TEACHERS'  SUPERANNUATION  COMMISSION 

Commission         55, — (l)   fhe  Teachers'   Superannuation   Commission   is 
continued. 

Composition        (2)  The  Commission  shall  be  composed  of, 

(a)  five  persons  who  shall  be  appointed  by  the  Minister; 
and 

(b)  five  persons  employed  in  education  each  elected  by 
the  members  of  one  of  the  teacher  organizations  pre- 
scribed by  the  regulations  who  are  contributors  to 
the  Fund. 


Election 

of 

members 


(3)  The  elections  mentioned  in  clause  (2)  (b)  shall  be  con- 
ducted by  secret  ballot  and  in  accordance  with  such  procedures 
as  are  determined  by  The  Ontario  Teachers'  Federation. 


Chairman, 
transitional 


(4)  The  person  holding  the  office  of  chairman  of  the  Com- 
mission on  the  day  this  Act  comes  into  force  shall  continue  to 
hold  office  until  the  end  of  the  year  in  which  this  Act  comes 
into  force  and  until  his  successor  is  elected. 


Election 
of  chairman 
by  elected 
members 


(5)  In  the  year  next  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (b)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Election 
of  chairman 
by  appointed 
members 


(6)  In  the  second  year  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (a)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Vacancy 
in  office 
of  chairman 


(7)  If  in  any  year  a  vacancy  occurs  in  the  office  of  chairman 
of  the  Commission,  the  members  of  the  Commission  whose 
duty  it  was  to  elect  a  chairman  for  the  year  shall  elect  from 
among  them  a  person  who  shall  be  the  chairman  of  the  Com- 
mission for  the  remainder  of  the  year  and  until  the  person's  suc- 
cessor as  chairman  is  elected. 
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(8)  If  in  any  year  the  members  of  the  Commission  fail  to  where 

members 

elect  the  chairman,  the  Minister  shall  appoint  the  chairman  fan  to 
from  among  the  members  eligible  for  election  as  chairman  in  elect 

^,  chairman 

the  year. 


Vacancy 

among 

members 


(9)  When  a  vacancy  occurs  among  the  members,  another 
member  shall  be  appointed  by  the  Minister  or  by  the  governing 
body  of  the  teachers'  organization  concerned,  as  the  case  may 
be,  as  soon  as  is  practicable  after  the  vacancy  occurs,  and  the 
person  so  appointed  shall  hold  office  for  the  unexpired  portion 
of  the  term  of  the  member  replaced. 

(10)  Each  member  is  eligible  for  reappointment  or  re-elec-  Reappointment 
tion,  as  the  case  may  be.  re-election 

(11)  Each  member  shall  hold  office  for  three  years  and  until  "^ermof 
a  successor  is  appointed  or  elected. 

(12)  The  Commission  shall  meet  in  the  offices  of  the  Com-  Meetings 
mission  at  such  times  as  the  Commission  may  determine. 

(13)  Seven  members  constitute  a  quorum.   R.S.O.    1980,  Quorum 
c.  494,  s.  2. 

(14)  Each  member  of  the  Commission,  including  the  chair-  Noting 
man,  is  entitled  to  vote  on  a  matter  before  the  Commission, 

and  where  the  number  of  votes  in  favour  of  a  motion  before  the 
Commission  and  the  number  of  votes  against  the  motion  are 
equal,  the  motion  is  defeated. 

(15)  No  action  or  other  proceeding  for  damages  shall  be  Liability 
commenced  or  continued  against  an  employee  of  the  Commis- 
sion for  an  act  or  omission  in  good  faith  in  the  course  of 
employment  or  against  a  member  of  the  Commission  for  an  act 

done  in  good  faith  in  the  execution  or  intended  execution  of  a 
power  or  duty  under  this  Act  or  the  regulations  or  for  an 
alleged  neglect  or  default  in  the  execution  of  such  a  power  or 
duty.  New. 

56. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  Property 
nor  in  Council,  the  Commission  may, 

(a)  in  its  own  name  acquire  by  purchase,  lease,  or  other- 
wise and  hold  any  real  property  or  any  interest 
therein  necessary  for  its  actual  use  and  occupation; 
and 


(b)  when  no  longer  so  necessary,  sell  or  otherwise  dis- 
pose of  any  of  such  property  and  pay  the  proceeds 
thereof  into  the  Fund. 
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Expenditures       (2)  Any  expenditure  incurred  by  the  Commission  in  connec- 
re  property      ^.^^  ^.^j^  ^^^  property  acquired  under  subsection  (1)  shall  be 
deemed  to  be  an  administration  expense. 


Rights  re 
property 


(3)  The  Commission  may  in  its  own  name  contract  and  be 
contracted  with  and  sue  and  be  sued. 


Crown 

agency 

for  purposes 

of 

R.S.O.1980, 

c.  106 

1983,  c.  6 

Documents 


(4)  The  Commission  shall  be  deemed  to  be  a  Crown  agency 
to  which  the  Crown  Agency  Act  applies  for  the  purposes  of  the 
Construction  Lien  Act,  1983.      R.S.O.  1980,  c.  494,  s.  3. 


57.  Where  any  document  is  required  to  be  executed  by  the 
Commission,  it  is  sufficient  if  the  document  is  signed  in  the 
name  of  the  Commission  by  any  two  of, 


(a)  the  chairman  of  the  Commission; 

(b)  a  member  of  the  Commission  designated  by  the 
Commission  for  the  purpose; 

(c)  the  director  of  the  Commission.  R.S.O.  1980,  c.  494, 
s.  4. 


Explanations        58.  The  Commission  shall  continue  to  provide  to  each 
contributors     Contributor  to  the  Fund  the  explanations  required  to  be  pro- 
R.s.o.  1980,    vided  to  contributors  to  the  Fund  by  the  Pension  Benefits  Act. 
R.S.O.  1980,c.  494,s.  5. 


C.373 


Duty  of 
Commission. 


59.  It  is  the  duty  of  the  Commission  to  manage  the  affairs 
of  the  Commission,  to  administer  this  Act  and  to  advise  the 
Minister  on  matters  related  to  the  affairs  of  the  Commission 
or  the  administration  of  this  Act.      R.S.O.  1980,  c.  494,  s.  6. 


Staff 


60. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may. 


(a)  establish  job  classifications,  salary  ranges,  and  the 
terms  and  conditions  of  employment  for  its  employ- 
ees; and 

(b)  appoint  a  director,  an  actuary,  a  solicitor,  a  medical 
referee,  and  such  other  employees  as  are  considered 
proper. 


Salaries 


(2)  The  employees  of  the  Commission  shall  be  paid  out  of 
the  Fund. 
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(3)  The  Public  Service  Superannuation  Act  applies  to  the  Application 

employees  of  the  Commission  as  though  the  Commission  had  r.s.o.i980, 

been  designated  by  the  Lieutenant  Governor  in  Council  under  c.  4i9 
section  28  of  that  Act.      R.S.O.  1980,  c.  494,  s.  7. 

61.  The  Commission  shall  not  appoint  a  person  as  the  Actuary 
actuary  of  the  Commission  unless  the  person  is  a  Fellow  of  the 
Canadian    Institute    of    Actuaries.      R.S.O.    1980,    c.    494, 
s.l(l)(a). 

62.  The  period  from  and  including  the  1st  day  of  January  *^'s^' 

to  and  including  the  31st  day  of  December  constitutes  the  fis-  co^mmission 
cal  year  of  the  Commission.      R.S.O.  1980,  c.  494,  s.  14. 

63. — (1)  The  Commission  shall  annually,  after  the  end  of  Annual 
its  fiscal  year,  file  with  the  Minister  a  report  upon  the  affairs  ^^^ 
and  finances  of  the  Commission. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^^^^ 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. R.S.O.  1980,  c.  494,  s.  17. 

TEACHERS'  SUPERANNUATION  FUND 

64. — (1)  The  Teachers'  Superannuation  Fund  is  contin-  P""'' 
ued. 


(2)  The  Treasurer  is  the  custodian  of  the  Fund. 


Custodian 


(3)  The  actuary  of  the  Commission  shall  make  an  actuarial  Actuarial 
valuation  of  the  Fund  as  of  the  end  of  each  third  year  in  accord- 
ance with  the  Pension  Benefits  Act  and  the  regulations  under  RS.o.  i980, 
that  Act  and,  when  directed  to  do  so  by  the  Minister,  at  any  ^' 
other  time.      R.S.O.  1980,  c.  494,  s.  8. 


65.  The  Commission  may  receive  any  gift,  devise,  or  ^^^ 
bequest  made  to  or  for  the  purposes  of  the  Fund  and  shall  pay  Fund 
it  or  the  proceeds  thereof  into  the  Fund  to  be  applied  as 
directed  by  the  donor,  and,  if  so  directed,  in  additional  bene- 
fits to  those  provided  by  this  Act  or,  in  the  absence  of  such  a 
direction,  to  the  general  purposes  of  the  Fund.  R.S.O.  1980, 
c.  494,  s.  9. 

66. — (1)   All  securities  belonging  to  the  Fund  shall  be  Securities 
deposited  with  the  Treasurer. 

(2)  The  Treasurer  is  responsible  for  the  safekeeping  of  all  Safekeeping 
securities    deposited    under   subsection    (1).      R.S.O.    1980,  "ecurities 
c.  494,s.  11. 
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Accounts 


67.  Accounts  shall  be  kept  in  which  shall  be  entered  all 
assets  and  liabilities  and  payments  into  and  disbursements  out 
of  the  Fund.  R.S.O.  1980,  c.  494,  s.  13. 


Interest 


68.  Except  where  otherwise  specifically  provided  by  this 
Act, 

(a)  interest  payable  under  this  Act  or  the  regulations 
shall  be  at  the  rate  of  6  per  cent  per  year,  com- 
pounded half-yearly;  and 

(b)  interest  is  payable  on  any  payment  into  or  out  of  the 
Fund,  other  than  an  allowance,  that  is  thirty  days  or 
more  in  arrears.      R.S.O.  1980,  c.  494,  s.  15. 


Audit 


Cost  of 
audit 


69. — (1)  The  accounts  of  the  Fund  shall  be  audited  and 
the  securities  in  which  the  moneys  of  the  Fund  may  be 
invested  shall  be  examined  and  checked  in  each  fiscal  year  of 
the  Commission  by  the  Provincial  Auditor  or  by  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  appoints,  and 
the  auditor  shall  make  an  annual  report,  and  shall  prepare  and 
furnish  to  the  Treasurer  such  statements  and  reports  as  are 
required  by  the  Treasurer. 

(2)  The  cost  of  the  audits  and  reports  shall  be  paid  by  the 
Commission  out  of  the  Fund.  R.S.O.  1980,  c.  494,  s.  16. 


Payments 
into  Fund 


70.  An  account  shall  be  kept  in  a  chartered  bank  of  Can- 
ada in  the  name  of  the  Treasurer  as  custodian  of  the  Fund, 
and  every  amount  received  as  a  payment  into  the  Fund  shall 
be  deposited  to  the  credit  of  such  account.  R.S.O.  1980, 
c.  494,  s.  18. 


ofF^T^""*       71. — (1)  Every  allowance,  every  refund,  and  the  expenses 
of  the  administration  of  this  Act,  are  payable  out  of  the  Fund. 


Method 

of 

payment 


(2)  Every  payment  out  of  the  Fund  shall  be  made, 

(a)  by  .cheque  of  the  Commission  signed  by ;  or 

(b)  by  a  direct  transfer  into  the  payee's  account  in  a 
chartered  bank  or  other  institution  entitled  to  receive 
money  on  deposit,  pursuant  to  an  arrangement 
authorized  by  the  signatures  of, 

any  two  of,  the  chairman  of  the  Commission,  a  member  of  the 
Commission  designated  by  the  Commission  for  the  purpose,  or 
the  director  of  the  Commission,  and  any  such  signature  may  be 
affixed  in  facsimile  by  use  of  a  rubber  stamp  or  by  printing. 
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lithographing,    engraving 
c.  494,8.  19(1,2). 


or    other    means.      R.S.O.    1980, 


72. — (1)  The  Treasurer  shall  issue  from  time  to  time  a  ''^^'"'^^. 
Province  of  Ontario  debenture  for  the  amount  of  funds  accu-  debentures 
mulated  to  the  credit  of  the  Fund  and  not  required  for  current 
expenditures. 


(2)  The  Treasurer,  in  consultation  with  the  Commission  and  Treasurer  to 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  rate  and  term 
shall  determine  in  accordance  with  subsections  (3)  and  (4)  the 
rate  and  term  of  a  debenture  issued  under  subsection  (1). 


(3)  A  debenture  issued  under  subsection  (1)  shall  bear  inter- 
est payable  half-yearly  at  a  rate  based  on  the  Canadian  second- 
ary market  when  the  debenture  is  issued  for  Ontario  securities, 
securities  guaranteed  by  Ontario  and  other  similar  securities,  or 
any  of  them,  with  a  term  corresponding  to  the  term  of  the 
debenture.  ■^- 


Rate 


(4)  The  term  of  a  debenture  issued  under  subsection  (1)  ^^™ 
shall  be  not  less  than  twenty  years  and  not  more  than  twenty- 
five  years. 

(5)  A  debenture  issued  under  subsection  (1)  is  a  charge  upon  ^•^^•^8^°" 
the  Consolidated  Revenue  Fund.      R.S.O.  1980,  c.  494,  s.  10.      Revenue^  ^ 

Fund 

73. — (1)  The  Treasurer,  as  custodian  of  the  Fund,  may,  at  Bank  loans 
the  request  of  the  Minister,  arrange  for  a  chartered  bank  of 
Canada  to  advance  to  the  Fund,  by  way  of  overdraft  or  other- 
wise, any  amount  required  temporarily  to  provide  for  pay- 
ments out  of  the  Fund  and  may  furnish  securities  of  the  Com- 
mission as  security  therefor,  and  every  such  advance  shall  be 
repaid  within  one  year  out  of  interest  or  contributions  to  the 
Fund,  or  both. 


(2)  The  Treasurer,  as  custodian  of  the  Fund,  may  at  the 
request  of  the  Minister,  when  both  the  Treasurer  and  the  Min- 
ister consider  it  advisable  for  the  sound  and  efficient  manage- 
ment of  the  Fund,  invest  and  authorize  the  Commission  to 
invest  any  part  of  the  Fund  for  any  period  not  exceeding  twelve 
months  in  any  securities  in  which  the  Treasurer  may  invest  the 
public  moneys  of  Ontario.      R.S.O.  1980,  c.  494,  s.  20. 


Short-term 
investments 


74. — (1)  Every  designated  organization  or  designated  pri-  Payment 
vate  school  shall  deliver  to  the  Commission  or  deposit  in  the  of^  ^^^ 
Commission   bank   account   on   or   before   the   31st   day   of  unfunded 
December  in  each  year  an  amount  equal  to  the  part  of  the    '^  '"^ 
increase    in   the   unfunded   liability   of  the    Fund   over   the 
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Interest 


Rate 

of 

interest 


unfunded  liability  base  that  is  attributable  to  the  designated  pri- 
vate school  or  designated  organization. 

(2)  Interest  is  payable  by  every  designated  organization  or 
designated  private  school  to  the  Commission  on  the  amount 
payable  under  subsection  (1)  from  the  date  the  amount  is  due 
to  the  date  the  amount  is  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account. 

(3)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of 
Canada  rate  in  effect  on  the  date  the  amount  is  due  under  sub- 
section (1)  plus  4  per  cent.  New. 


GENERAL 


Regulations 


R.S.O.  1980, 
C.490 


75. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  any  matter' required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  prescribed  by 
the  regulations; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  prescribing  the  powers  and  duties  of  the  officers  of 
the  Commission,  or  any  of  them; 

(d)  prescribing  the  form  and  manner  in  which  and  by 
whom  the  accounts  and  records  of  the  Commission 
shall  be  kept; 

(e)  authorizing  the  Commission  to  require  persons  who 
are  contributors  to  the  Fund  or  persons  who  are 
receiving  allowances  under  this  Act,  and  boards,  to 
furnish  information  to  or  for  the  use  of  the  Commis- 
sion and  prescribing  the  form  thereof; 

(f)  respecting  the  administration  of  moneys  held  by  the 
Commission  for  the  Superannuation  Adjustment 
Fund  under  the  Superannuation  Adjustment  Benefits 
Act,  including  provision  for  administration  fees  to 
the  Commission,  audits,  payments,  transfers  and 
temporary  draws  on  the  Fund; 

(g)  authorizing  the  Commission  to  enter  into  agreements 
with  boards,  designated  organizations  and  desig- 
nated private  schools  respecting  the  administration 
of  supplementary  benefit  plans  provided  by  the 
boards,  designated  organizations  and  designated  pri- 
vate schools  for  their  employees; 
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(h)  prescribing  the  method  of  calculating  the  part  of  the 
increase  in  the  unfunded  liability  of  the  Fund  over 
the  unfunded  liability  base  that  is  attributable  to  each 
designated  organization  or  designated  private  school; 

(i)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
by  or  on  behalf  of  persons  employed  in  education  in 
respect  of  absence  from  duty, 

(i)  because  of  ill  health, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act,  RS.o.  i980, 

(v)  in  order  to  take  a  course  of  study  approved  by 
the  Commission, 

(vi)  for  a  period  of  leave  authorized  by  the  employ- 
ing board, 

(vii)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission,  or 

(viii)  because  of  participation  in  a  position-sharing 
scheme  approved  by  the  employer; 

(j)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
in  respect  of  hiatuses  in  employment  in  education, 

(i)  because  of  ill  heahh, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act, 
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(iv)  in  order  to  take  a  course  of  study  approved  by 
the  Commission,  or 

(v)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission; 

(k)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  or  who 
was  employed  in  education  for  prior  or  subsequent 
teaching  or  supervisory  services  performed  in  a  part 
of  Canada  or  the  Commonwealth  other  than  Ontario 
or  in  a  school  maintained  by  the  Government  of 
Canada  for  children  of  members  of  the  Canadian 
Forces,  for  Indians  or  for  inmates  of  penal  institu- 
tions, prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  for  which  the  credit 
may  be  given,  prescribing  the  amount  or  the  method 
of  determining  the  amount  of  the  credit,  limiting  the 
purpose  for  which  the  credit  may  be  used  and  pre- 
scribing the  method  of  calculating  the  payment  that 
must  be  made  and  the  terms  of  payment  to  the  Fund 
in  order  to  obtain  the  credit; 

(1)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  in 
respect  of  prior  employment  in  business  or  industry 
related  to  the  employment  in  education,  prescribing 
the  period  of  time  or  the  method  of  determining  the 
period  of  time  for  which  the  credit  may  be  given, 
prescribing  the  amount  or  the  method  of  determining 
the  amount  of  the  credit,  prescribing  the  method  of 
calculating  the  payment  that  must  be  made  and  the 
terms  of  payment  to  the  Fund  in  order  to  obtain  the 
credit  and  defining  "prior  employment  in  business  or 
industry"  for  the  purpose; 

(m)  respecting  the  transfer  of  moneys  to  or  from  the 
Fund  from  or  to  another  pension  fund  under  an 
agreement  approved  by  the  Lieutenant  Governor  in 
Council  under  this  Act,  including  the  credits  or  the 
methods  of  calculating  credits  in  the  Fund  and  the 
additional  contributions  that  may  be  made  to  the 
Fund  in  relation  to  such  transfers; 

(n)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  for  periods  of  teaching  or  supervisory  ser- 
vice performed,  with  the  approval  of  the  Minister  of 
Education,  in  a  jurisdiction  other  than  Ontario,  and 
prescribing  conditions  in  respect  of  the  giving  of  such 
credit,  prescribing  the  amount  or  the  method  of  cal- 
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culating  the  amount  of  the  credit  and  prescribing  the 
method  of  calculating  the  payment  that  must  be 
made  and  the  terms  of  payment  to  the  Fund  in  order 
to  obtain  the  credit; 

(o)  prescribing  the  method  of  calculating  the  periods  of 
time  for  which  credits  will  be  given  in  the  Fund  to 
teachers  in  designated  private  schools  for  past  teach- 
ing service  and  prescribing  the  method  of  calculating 
the  payment  that  must  be  made  and  the  terms  of  pay- 
ment to  the  Fund  in  order  to  obtain  the  credit; 

(p)  prescribing  the  conditions  under  which  persons  in 
receipt  of  allowances  under  this  Act  may  become 
employed  in  education  and  continue  to  receive 
allowances  under  this  Act  and  providing  for  reduc- 
tions in  the  allowances; 

(q)  defining  "active  service",  providing  for  credit  in  the 
Fund  in  respect  of  active  service,  and  prescribing  the 
terms  and  conditions  upon  which  the  credit  may  be 
given,  the  method  of  calculating  the  period  for  which 
the  credit  may  be  given,  the  method  of  calculating 
the  amount  of  the  credit  and  prescribing  the  method 
of  calculating  the  payment  that  must  be  made  and 
the  terms  of  payment  to  the  Fund  in  order  to  obtain 
the  credit; 

(r)  respecting  persons  employed  in  schools  whose  board 
or  teachers,  or  both,  are  reported  by  the  Minister  to 
the  Commission  as  having  failed  to  comply  with  this 
Act  or  the  regulations  or  with  an  Act  or  regulation 
administered  by  the  Ministry  of  Education  including, 

(i)  the  terms  and  conditions  upon  which  contribu- 
tions shall  be  made  to  the  Fund,  and 

(ii)  the  credit  to  be  given  to  such  persons  in  respect 
of  the  period  of  non-compliance; 

(s)  prescribing  the  conditions  under  which  a  refund  may 
be  made  to  a  person  who  establishes  credit  in  the 
Fund  under  the  regulations  or  who  pays  money  into 
the  Fund  under  the  regulations  for  the  purpose  of 
establishing  credit,  and  prescribing  the  method  of 
determining  the  amount  of  the  refund.  R.S.O.1980, 
c.  494,  s.  63. 

(2)  A  regulation  made  under  clause  (1)  (i)  or  (1)  may  author-  Transitional 
ize  the  granting  of  credit  in  the  Fund  in  respect  of  absence  from 
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duty  because  of  participation  in  a  position-sharing  scheme 
approved  by  the  employer  or  in  respect  of  prior  employment  in 
business  or  industry  related  to  employment  in  education  by 
persons  who  ceased  to  be  employed  in  education  on  or  after  the 
31st  day  of  May,  1982  and  before  the  1st  day  of  September, 
1984.  New. 


Where 
employ- 
ment ceased 
before  May 
31st,  1982 


76. — (1)  Except  as  provided  in  subsection  (2),  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  continues  to  apply  in 
respect  of  allowances  related  to  persons  who  ceased  to  be 
employed  within  the  meaning  of  that  Act  before  the  1st  day  of 
September,  1984. 


Transitional 


(2)  Instalments  payable  on  or  after  the  1st  day  of  Septem- 
ber, 1984  for  allowances  payable  to  persons  who  ceased  to  be 
employed  in  education  on  or  after  the  31st  day  of  May,  1982 
and  before  the  1st  day  of  September,  1984  shall  be  computed 
and  paid  in  amounts  equal  to  the  amounts  that  would  have 
been  paid  if  this  Act  had  come  into  force  on  the  31st  day  of 
May,  1982.  New. 


Recommence- 
ment of 
allowance 
to  widow 
or  widower 


77. — (1)  A  person  whose  allowance  under  section  36  of  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  as  the  widow  or  widower  of 
an  individual  who  died  with  credit  in  the  Fund  for  ten  or  more 
years  of  service  or  while  in  receipt  of  an  allowance  under  that 
Act,  was  terminated  by  the  person's  remarriage  before  the 
coming  into  force  of  this  Act,  is  entitled,  upon  making  an 
application  signed  by  the  person,  to  have  the  allowance  rec- 
ommence as  of  the  first  day  of  the  month  next  following  the 
month  in  which  this  Act  comes  into  force. 


Computation  (2)  An  allowance  mentioned  in  subsection  (1)  shall  be  rec- 
ommenced in  an  amount  equal  to  the  amount  that  would  have 
been  paid  to  the  person  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  this  Act  comes  into  force  if  the 
allowance  had  not  been  terminated  by  the  person's  remarriage. 


Continuation 
of  allowance 
to  child 
or  children 


(3)  Where  an  allowance  became  payable  under  section  36  of 
the  said  Act  to  the  child  or  children  of  an  individual  mentioned 
in  subsection  (1)  upon  the  remarriage  of  the  widow  or  widower 
of  the  individual  before  the  coming  into  force  of  this  Act,  the 
child  or  children  continue  to  be  entitled  to  the  allowance  in  the 
same  manner  as  if  this  Act  had  not  come  into  force  and  not- 
withstanding the  recommencement  of  the  allowance  to  the 
widow  or  widower  of  the  individual.  New. 
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78. — (1)  Section  10  of  the  Teachers'  Superannuation  Act,  Repeal 
being  chapter  494  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  on  the  1st  day  of  April,  1984. 

(2)  The  said  Teachers'  Superannuation  Act,  other  than  sec-  ^^^^ 
tion  1 0,  is  repealed  on  the  1  st  day  of  September,  1 984. 

79. — (1)  This  Act,  except  sections  1  to  52  and  54  to  76,  Commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  72  comes  into  force  on  the  1st  day  of  April,  1984.    I'^em 

(3)  Sections  1  to  52,  54  to  71  and  73  to  76  come  into  force  on  ^'^^^ 
the  1st  day  of  September,  1984. 

80.  The  short  title  of  this  Act  is  the  Teachers'  Superannua-  ^^^"^  ^'^'^ 
tion  Act,  1983. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpre- 
tation 


1. — (1)  In  this  Act, 


(a)  "average  salary",  of  a  person,  means  the  person's 
average  salary  for  the  five  years  during  which  the 
person's  salary  was  highest; 

(b)  "Bank  of  Canada  rate"  means  the  rate  of  interest  set 
by  the  Bank  of  Canada  for  loans  by  the  Bank  of  Can- 
ada to  the  chartered  banks,  as  published  by  the  Bank 
of  Canada; 


R.S.O.  1980, 
c.  129 


(c)    "board"  has  the  same  meaning  as  in  the  Education 
Act; 


R.S.O.  1980, 
c.  152 


(d)    "child"  has  the  same  meaning  as  in  the  Family  Law 
Reform  Act; 


(e)    "Commission"    means    Teachers'    Superannuation 
Commission; 
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(f)  "Commission  bank  account"  means  the  account  kept 
in  a  chartered  bank  of  Canada  under  this  Act  in  the 
name  of  the  Treasurer  as  custodian  of  the  Fund; 

(g)  "debenture  rate",  in  relation  to  a  fiscal  year,  means 
the  weighted  average  of  the  rate  of  interest  of  the 
Province  of  Ontario  debentures  issued  in  the  fiscal 
year  under  section  72; 

(h)  "designated  organization"  means  an  organization 
designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose  of  this  Act  and  the  regulations; 

(i)  "designated  private  school"  means  a  school,  college, 
academy  or  other  educational  institution  designated 
by  the  Lieutenant  Governor  in  Council  as  a  private 
school  for  the  purpose  of  this  Act  and  the  regu- 
lations; 

(j)  "employed  in  education"  means  engaged  for  any 
period, 

(i)  as  a  teacher  in  a  school  within  the  meaning  of  ^f  ■^-  ^^^^' 
the  Education  Act, 

(ii)  as  a  teacher  in  a  school  or  class  prescribed  by 
the  regulations, 

(iii)  as  a  teacher  in  a  school  outside  Ontario  under 
a  teacher  exchange  system  authorized  by  the 
Minister  of  Education, 

(iv)  as  a  teacher  by  the  minister  of  a  ministry  of  the 
Government  of  Ontario, 

(v)  as  a  teacher  on  the  staff  of  the  faculty  of  educa- 
tion of  an  Ontario  university, 

(vi)  as  a  teacher  in  a  designated  private  school, 

(vii)  as  an  employee  by  a  board  or  in  the  Ministry  of 
Education, 

(viii)  by  the  Minister  of  Education  or  a  board  in  any 
capacity  prescribed  by  the  regulations, 

(ix)  as  an  employee  of  a  designated  organization  in 
a  capacity  prescribed  by  the  regulations. 
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but  no  person  shall  be  deemed  to  be  employed  in 
education  who, 

R.s.o.  1980,  (x)  is  not  qualified  as  a  teacher  under  the  Educa- 

tion Act  and  the  regulations  under  that  Act, 

(xi)  is  regularly  engaged  outside  Ontario  and  who 
is  performing  services  in  Ontario  under  a 
teacher  exchange  system  approved  by  the  Min- 
ister of  Education,  or 

(xii)  is  a  contributor  to  a  fund  to  which  the  Crown 
contributes  except  the  Teachers'  Superannua- 
tion  Fund,   the   Superannuation   Adjustment 
R.s.  c.  1970,  Fund  and  the  Canada  Pension  Plan, 

c.  C-5 

and  "employment  in  education"  has  a  corresponding 
meaning; 

(k)  "employer",  in  relation  to  a  person  employed  in  edu- 
cation, means  employer  in  relation  to  the  person's 
employment  in  education; 

^fo?  ^^^^'  (')     "fiscal  year"  has  the  same  meaning  as  in  the  Ministry 

of  Treasury  and  Economics  Act; 

(m)  "Fund"  means  Teachers'  Superannuation  Fund; 

(n)  "Fund  rate",  in  relation  to  a  year,  means  the 
weighted  average  yield  of  the  debentures  held  by  the 
Fund  as  at  the  31st  day  of  December  in  the  previous 
year; 

(o)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned; 

(p)    "regulations"   means  regulations  made  under  this 

Act; 

(q)  "salary"  means  remuneration  paid  for  services  in 
employment  in  education,  and  includes  a  cost  of  liv- 
ing allowance  paid  in  relation  to  the  remuneration; 

(r)  "school  year"  means  the  period  from  and  including 
the  1st  day  of  September  in  one  year  to  and  including 
the  31  St  day  of  August  in  the  next  year; 

R.s_o.  1980,  (s)     "spouse"  has  the  same  meaning  as  in  Part  II  of  the 

Family  Law  Reform  Act; 


1983  TEACHERS' SUPERANNUATION  BilI148  5 

(t)  "Treasurer"  means  Treasurer  of  Ontario  and  Minis- 
ter of  Economics; 

(u)  "unfunded  liability  base"  means  the  unfunded  liabil- 
ity of  the  Fund  as  of  the  31st  day  of  December,  1981 
according  to  the  1981  Revised  Valuation  of  the  Fund 
by  the  actuary  of  the  Commission; 

(v)  "unfunded  liability  of  the  Fund"  means  the  amount 
by  which  the  assets  of  the  Fund  are  less  than  the  lia- 
bilities of  the  Fund; 

(w)   "Year's  Maximum  Pensionable  Earnings  Average", 
of  a  person,  means  the  average  of  the  Year's  Maxi- 
mum Pensionable  Earnings  under  the  Canada  Pen-  RS- c.  i970, 
sion  Plan  of  the  year  in  which  the  person  ceased  to  '^' 
be  employed  in  education  and  each  of  the  two  pre- 
ceding years. 

(2)  Every  person.  Teacher 

(a)  to  whom  the  Minister  of  Education  has  granted  a 
certificate  of  qualification  or  a  letter  of  standing;  or 

(b)  in  respect  of  whom  the  Minister  of  Education  has 
granted  a  letter  of  permission  to  a  board, 

shall  be  deemed  to  be  qualified  as  a  teacher  for  the  purposes  of 
this  Act  so  long  as  the  certificate  of  qualification,  letter  of 
standing,  or  letter  of  permission  granted  in  respect  of  the  per- 
son remains  valid.      R.S.O.  1980,  c.  494,  s.  1 . 

(3)  For  the  purposes  of  this  Act,  "salary"  does  not  include  Salary 
remuneration  for  services  other  than  services  in  employment  in 
education,  does  not  include  payment  of  an  amount  for  expen- 
ses (whether  the  amount  is  accountable  or  non-accountable), 
does  not  include  a  perquisite  related  to  employment,  does  not 
include  payment  related  to  accumulated  sick  leave  or  other 
benefit  credits,  and  does  not  include  payment  related  to  retire- 
ment or  severance  from  employment,  whether  or  not  the 
remuneration,  payment  or  perquisite  is  a  term  or  condition  of 
employment  in  education.      R.S.O.  1980,  c.  494,  s.  24  (4,  5). 


for 
service 


(4)  For  the  purpose  of  computing  the  annual  superannuation  pedit 
allowance  or  disability  allowance  to  which  a  person  is  entitled 
under  this  Act,  a  person  is  entitled  to  a  year  of  credit  in  the 
Fund  for  each  school  year,  and  to  a  proportionate  part  of  a  year 
of  credit  in  the  Fund  for  each  part  of  a  school  year,  for  which 
contributions  are  made  to  the  Fund  by  or  on  behalf  of  the 
person.      R.S.O.  1980,  c.  494,  s.  29  (6). 
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Age  of 
child 
attending 
school 


Vested 
interest 
in 
allowance 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  under  this  Act,  a  person  who  has  attained  the  age  of 
eighteen  years  but  has  not  attained  the  age  of  twenty-five  years 
and  who  is  in  full-time  attendance  at  a  school,  college,  univer- 
sity or  other  institution  that  is  recognized  by  the  Commission  as 
a  place  of  higher  education,  shall  be  deemed  not  to  have 
attained  the  age  of  eighteen  years.  R.S.O.  1980,  c.  494, 
s.  36(5). 

(6)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  related  to  an  allowance  under  this  Act,  the  person 
who,  upon  ceasing  to  be  employed  in  education,  is  or  would  be 
entitled  to  the  allowance  under  this  Act  has  a  vested  interest  in 
the  allowance  under  this  Act. 


Bank  of 
Canada 
rate 


(7)  For  the  purpose  of  establishing  the  Bank  of  Canada  rate, 
the  periodic  publication  entitled  the  Bank  of  Canada  Review 
purporting  to  be  published  by  the  Bank  of  Canada  is  admissible 
in  evidence  as  conclusive  proof  of  the  Bank  of  Canada  rate  as 
set  out  therein,  without  further  proof  of  the  authenticity  of  the 
publication.  New. 


CONTRIBUTIONS 


Contribution 
rates 

R.S.C.  1970, 
c.  C-5 


Idem 


Salaries 

under 

$10,000 


2. — (1)  Every  person  employed  in  education  who  contri- 
butes under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  from  the  salary  paid  to  the  person  for  the  calendar  year, 

(a)  6.9  per  cent  of  the  part  thereof  below  the  Year's 
Basic  Exemption  as  prescribed  by  the  Canada  Pen- 
sion Plan; 

(b)  5.1  per  cent  of  the  part  thereof  between  the  Year's 
Basic  Exemption  and  the  Year's  Maximum  Pension- 
able Earnings  as  prescribed  by  the  Canada  Pension 
Plan;  and 

(c)  6.9  per  cent  of  the  part  thereof  in  excess  of  the 
Year's  Maximum  Pensionable  Earnings. 

(2)  Every  person  employed  in  education  who  does  not  con- 
tribute under  the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  6.9  per  cent  of  salary. 

(3)  Where  the  annual  rate  of  salary  is  less  than  $10,000,  it 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  at  the 
annual  rate  of  $10,000.      R.S.O.  1980,  c.  494,  s.  24  (1-3). 


Exception  (4)  Subsections  (1 )  and  (2)  do  not  apply  to  a  person  in  a  des- 

ignated private  school  or  a  designated  organization  who  elects 
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in  accordance  with  this  Act  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act.  New. 

3. — (1)  In  this  section,  "due  date",  in  relation  to  a  contri- 
bution, means  the  date  on  which  the  employer  is  required  by 
subsection  (3)  to  deliver  the  contribution  to  the  Commission. 


Interpre- 
tation 


(2)  The  employer  of  a  person  employed  in  education  shall   Deductions 
deduct  the  amount  the  person  is  required  to  contribute  to  the  employer 
Fund  from  the  salary  paid  to  the  person. 

(3)  The  employer,  on  or  before  but  not  later  than  the  last  Transfer 
day  of  each  month  in  which  the  salary  is  paid,  shall  deliver  to  contribution 
the  Commission,  the  amount  deducted  or  shall  deposit  the 
amount  deducted  in  the  Commission  bank  account. 


(4)  Interest  is  payable  by  the  employer  to  the  Commission 
on  the  amount  of  each  contribution  due  under  subsection  (3) 
from  the  date  the  contribution  is  due  to  the  date  the  contribu- 
tion is  delivered  to  the  Commission  or  deposited  in  the  Com- 
mission bank  account. 


Interest 


(5)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of  Rate 
Canada  rate  in  effect  on  the  date  the  contribution  is  due  under  ^terest 
subsection  (3)  plus  4  per  cent. 

(6)  Interest   payable   under  subsection   (4)  shall   be   com-  Compound 
pounded  annually  on  the  anniversary  of  the  due  date  of  the 
contribution  in  respect  of  which  the  interest  is  payable. 

(7)  Every  employer  of  persons  employed  in  education  shall  Reports 
report  to  the  Commission  from  time  to  time  as  required  by  the 
Commission  in  respect  of  contributions  deducted.      R.S.O. 
1980,c.  494,  s.  25(1-4). 

4. — (1)  In  this  section,  "agreement"  means  agreement  to  interpre- 
provide  an  income  in  the  event  of  a  long  term  disability  to  a    ^ '°" 
person  who  contributes  to  the  Fund. 

(2)  An  agreement  between  the  Minister  of  Education,  a  Lo"g 

board,  the  Ontario  Teachers'  Federation,  an  affiliate  as  defined  dls^inty 

in  the  School  Boards  and  Teachers  Collective  Negotiations  Act  income 

or  any  other  authority  approved  by  the  Commission  and  an  ^'^^"^  j^g^ 

insurer  within  the  meaning  of  the  Insurance  Act  is  not  effective  cc.  464, 218  ' 
for  the  purposes  of  this  Act  unless  approved  by  the  Commis- 
sion. 


(3)  The  Commission  shall  accept  a  contribution  made  by  the  Recipient's 
insurer  or  by  the  employer  or  former  employer,  as  the  case  may 
be,  in  accordance  with  an  agreement  approved  by  the  Commis- 
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sion  on  behalf  of  a  person  who  contributes  to  the  Fund  for  each 
month  in  respect  of  which  the  person  receives  a  payment  under 
the  agreement  where  the  contribution  by  the  insurer  or 
employer  is  made  on  or  before  the  fifteenth  day  of  the  month 
next  following  the  payment,  except  where  the  person  has 
attained  the  age  of  sixty-five  years  or  is  in  receipt  of  an  allow- 
ance from  the  Fund  and  the  contributions  shall,  subject  to  sub- 
section (5),  be  6.9  per  cent  of  the  annual  rate  of  salary  paid  to 
the  person  immediately  before  the  cessation  of  the  person's 
employment  in  education. 


Idem 


R.S.O.  1980, 
c.  418 


(4)  Where  a  person  who  is  employed  in  education  qualifies 
or  has  qualified  for  a  benefit  in  respect  of  a  disability  incurred 
on  or  after  the  1st  day  of  July,  1974  under  a  long  term  income 
protection  plan  established  under  the  Public  Service  Act, 
whether  or  not  the  person  is  in  receipt  of  the  benefit,  a  contri- 
bution of  6.9  per  cent  of  the  salary  of  the  person  in  the  month 
next  preceding  the  month  in  which  the  person  qualifies  or 
qualified  for  the  benefit  shall  be  made  to  the  Fund  on  behalf  of 
the  person  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture for  each  month  or  part  of  a  month  for  which  the  person 
continues  to  qualify  for  the  benefit,  and  the  person  shall  be 
given  credit  in  the  Fund  for  the  period  of  time  for  which  the 
contribution  is  made. 


Adjustment 
in  line 
with  cost 
of  living 


Adjustments 
not 

provided 
for  in 
agreement 


(5)  Where  an  agreement  approved  by  the  Commission  pro- 
vides for  payments  to  vary  in  amount  from  time  to  time  in 
accordance  with  the  cost  of  living,  the  amount  of  a  contribution 
accepted  by  the  Commission  under  subsection  (3)  shall  be 
increased  or  decreased,  without  limitation,  in  proportion  to  the 
increase  or  decrease  in  the  cost  of  living. 

(6)  An  additional  contribution  may  be  made  to  the  Fund  by 
or  for  a  person  mentioned  in  subsection  (1)  under  an  agree- 
ment approved  by  the  Commission  that  does  not  provide  for 
payments  to  vary  from  time  to  time  in  accordance  with  the  cost 
of  living. 


Amount  of 

additional 

contribution 


R.S.O.  1980, 
c.  490 


(7)  The  amount  of  an  additional  contribution  under  subsec- 
tion (6)  shall  be  equal  to  6.9  per  cent  of  the  amount  of  the 
increase  in  the  annual  rate  of  salary  that  would  be  paid  to  the 
person  if  the  annual  rate  of  salary  were  increased  in  each  year 
after  the  person  ceased  to  be  employed  in  education  in  the 
same  manner  as  a  pension  would  be  increased  in  each  year 
under  the  Superannuation  Adjustment  Benefits  Act  without 
adjustment  to  reduce  or  increase  the  Consumer  Price  Index 
ratio  determined  under  that  Act. 


Application 
of  additional 
contributions 


(8)  An  additional  contribution  under  subsection  (6)  may  be 
made  in  any  year  after  the  first  year  of  contribution  but  applies 
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only  in  respect  of  the  year  in  which  the  contribution  is  made. 
R.S.O.  1980,c.  494,s.  39. 


5. — (1)  The  Treasurer  shall  deposit  in  the  Commission 
bank  account  on  the  1st  day  of  January  in  each  year  from  the 
Consolidated  Revenue  Fund  an  amount  equal  to  the  contribu- 
tions made  to  the  Fund  during  the  year  before  the  preceding 
year  by  or  on  behalf  of  persons  employed  in  education. 


Contri- 
butions 
by 
Province 


(2)  Subsection  (1)  does  not  apply  in  respect  of  a  person  Exceptions 
employed    in    education    within    the    meaning   of   subclause 
l(l)(J)(v),(vi)or(ix). 

(3)  Subsection  (1)  does  not  apply  in  respect  of  persons  who  idem 
under  the  regulations  are  themselves  required  to  pay  a  sum  in 
lieu  of  the  sum  that  would  otherwise  be  paid  by  the  Treasurer 
under  subsection  (1 ).      R.S.O.  1980,  c.  494,  s.  26  (1 ,  2),  part. 


(4)  Subsection  (1)  applies  in  respect  of  contributions  made 
to  the  Fund  in  accordance  with  section  4  (which  relates  to  long 
term  disability  agreements).      R.S.O.  1980,  c.  494,  s.  39  (4). 


6. — (1)  The  Treasurer  shall  pay  interest  on  the  sums 
placed  to  the  credit  of  the  Fund  by  the  Treasurer  under  sec- 
tion 5  at  the  debenture  rate  for  the  fiscal  year  next  preceding 
the  fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the 
Fund. 


Amounts 

related  to 

contributions 

under  long 

term 

disability 

agreements 

Interest 
payable 
by 
Treasurer 


(2)  The  interest  on  a  sum  mentioned  in  subsection  (1)  is  pay-  Term 
able  from  the  1st  day  of  June  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  sum  is  placed  to  the  credit  of  the  Fund 
to  the  date  that  the  sum  is  placed  to  the  credit  of  the  Fund. 
R.S.O.  1980,c.  494,s.  27. 

7. — (1)  An  organization  that  employs  a  person  mentioned  Contribu- 
in  subsection  5  (2),  on  or  before  the  last  day  of  each  month  in  certain^ 
which  the  organization  pays  salary  to  the  person  for  employ-  organi- 
ment  in  education,  shall  deliver  to  the  Commission  or  shall  ^^^"'"^ 
deposit  in  the  Commission  bank  account  an  amount  equal  to 
the  contributions  made  to  the  Fund  by  or  on  behalf  of  the  per- 
sons employed  in  education  by  the  organization. 


(2)  Interest  is  payable  by  the  organization  to  the  Commis-  interest 

sion  on  amounts  mentioned  in  subsection  (1)  at  the  same  rate  by^^ 

and  for  the  same  period  of  time  mentioned  in  section  3.  organi- 

R.S.O.  1980,  c.  494,  s.  26  (2)  (b).  '''*°" 
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Deficiency  g.   When  the  payments  into  the  Fund  in  any  year  are  insuf- 

ficient to  make  the  required  payments  out  of  the  Fund,  the 
deficiency  shall  be  made  up  out  of  the  Consolidated  Revenue 
Fund.      R.S.O.  1980,  c.  494,  s.  12. 

Private  9^ — (l)  Xhe  Lieutenant  Governor  in  Council  by  order  may 

designate  a  school,  college,  academy  or  other  educational 
institution  that  meets  the  criteria  set  out  in  subsection  (3)  as  a 
private  school  for  the  purpose  of  this  Act  and  the  regulations. 

Effective  (2)  A  designation  under  subsection  (1)  comes  into  force  on 

designation      the  Ist  day  of  September  next  following  the  designation. 

Criteria  (3)  Thg  Criteria  referred  to  in  subsection  (1)  are  that  the 

school,  college,  academy  or  other  educational  institution, 

(a)  is  giving  instruction  equivalent  to  that  given  in  ele- 
mentary schools  or  secondary  schools  in  Ontario; 

(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects; 

(c)  is  not  supported  in  any  way  by  school  taxes  or  by 
provincial  or  municipal  grants;  and 

(d)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those 
persons  on  its  teaching  staff  who  are  contribu- 
tors to  the  Fund,  the  moneys  that  an  employer 
of  persons  employed  in  education  is  required 
by  this  Act  to  deduct  and  deliver  to  the  Com- 
mission, together  with  a  sum  calculated 
thereon  at  a  rate  equal  to  the  rate  according  to 
which  the  Treasurer  places  sums,  related  to  the 
moneys  that  employers  of  persons  employed  in 
education  deduct  and  deliver  to  the  Commis- 
sion, to  the  credit  of  the  Fund  under  this  Act, 
and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 
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(4)  A  teacher  in  a  designated  private  school  may  establish  Ouaiifi- 
credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  of  teacher 
service  rendered  while  qualified  as  a  teacher  under  the  Educa-  r.s.o.  1980, 
tion  Act  and  the  regulations  under  that  Act.  ^-  '^^ 

(5)  A  teacher  in  a  designated  private  school  may  establish  Nature  of 
credit  in  the  Fund  under  this  section  only  in  respect  of  teaching  lervice^ 
service  equivalent  to  that  given  in  elementary  schools  or  sec- 
ondary schools  in  Ontario. 


(6)  A  teacher  in  a  designated  private  school  who  has  estab-  Past 


lished  credit  in  the  Fund  under  this  section  is  entitled  to  estab- 
lish credit  in  the  Fund  in  respect  of  past  teaching  service  in  a 
designated  private  school  in  accordance  with  the  regulations,  to 
re-establish  credit  in  the  Fund  in  respect  of  past  teaching  ser- 
vice in  any  other  school  in  accordance  with  this  Act  and  to 
establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 


teaching 
service 


(7)  The  salary  of  a  teacher  who  contributes  to  the  Fund  in  vaiueof 

relation  to  employment  in  a  designated  private  school  and  who  bdgingL 

receives  board  or  lodging  related  to  employment  by  a  desig-  part  of 

nated  private  school  shall  be  deemed  to  be  such  amount,  hav-  ^^'^"^^ 
ing  regard  for  the  board  or  lodging,  as  is  determined  by  the 
Commission. 


(8)  A  person  who  is  a  teacher  in  a  school,  college,  academy  Exception 
or  other  educational  institution  on  the  date  it  is  designated 

under  subsection  (1)  may  elect  to  be  excluded  from  the  benefits 
and  obligations  of  this  Act  while  employed  in  a  designated  pri- 
vate school. 

(9)  An  election  uii  ler  subsection  (8)  is  not  effective  unless  Wem, 
given  in  writing  to  the  governing  body  of  the  designated  private 
school  and  to  the  Commission, 

(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective;  or 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 
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Termination 

of 

designation 


(10)  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  by  order  may  terminate  the  desig- 
nation of  a  designated  private  school. 


Grounds 


(11)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 


(a)  the  designated  private  school,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  private  school  is  not  complying  with 
this  Act;  or 

(c)  there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  private  school. 


Notice  and 
submissions 


(12)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  private  school,  the  Minister  shall  give 
notice  of  the  proposed  recommendation  to  the  governing  body 
of  the  designated  private  school  and  to  the  employees  of  the 
designated  private  school  who  are  employed  in  education  and 
shall  receive  and  consider  the  written  submissions,  if  any,  made 
within  a  reasonable  time  by  the  governing  body  and  the 
employees  of  the  designated  private  school. 


Effective 
date 


(13)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  private  school  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 


Effect  of 
termination 
of 
designation 


(14)  Upon  the  termination  of  the  designation  of  a  designated 
private  school,  the  persons  who  are  teachers  in  the  school,  col- 
lege, academy  or  other  educational  institution  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  cease  to  be  employed  in 
education.      R.S.O.  1980,  c.  494,  s.  21 . 


Organi- 
zations 


10. — (1)  The  Lieutenant  Governor  in  Council  by  order 
may  designate  an  organization  that  meets  the  criteria  set  out 
in  subsection  (3)  as  an  organization  for  the  purpose  of  this  Act 
and  the  regulations. 


Effective 
date  of 
designation 


(2)  A  designation  under  subsection  (1)  comes  into  force  on 
the  1st  day  of  September  next  following  the  designation. 


Criteria 


(3)  The  criteria  referred  to  in  subsection  (1)  are  that  the 
organization, 


(a)    provides  services  related  to  elementary  or  secondary 
education; 
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(b)  is  not  operated  for  profit  or  gain  and  the  profits,  if 
any,  are  used  to  carry  out  its  objects;  and 

(c)  by  its  governing  body,  undertakes  in  writing, 

(i)  to  make  such  annual  reports  to  the  Commis- 
sion as  the  Commission  may  require  for  the 
purpose  of  the  administration  of  this  Act  and 
to  supply  such  information  as  to  its  constitu- 
tion, operations,  teaching  staff  and  otherwise 
as  the  Commission  may  require, 

(ii)  to  pay  monthly  to  the  Commission,  for  those  of 
its  employees  who  are  contributors  to  the 
Fund,  the  moneys  that  an  employer  of  persons 
employed  in  education  is  required  by  this  Act 
to  deduct  and  deliver  to  the  Commission, 
together  with  a  sum  calculated  thereon  at  a 
rate  equal  to  the  rate  according  to  which  the 
Treasurer  places  sums,  related  to  the  moneys 
that  employers  of  persons  employed  in  educa- 
tion deduct  and  deliver  to  the  Commission,  to 
the  credit  of  the  Fund  under  this  Act,  and 

(iii)  to  perform  any  administrative  functions  neces- 
sary as  an  employer  for  the  administration  of 
this  Act  and  the  regulations. 

(4)  A  person  employed  by  a  designated  organization  in  a  Quaiif'- 
capacity  prescribed  by  the  regulations  may  establish  credit  in  cre'dir 
the  Fund  under  this  section  only  in  respect  of  employment 

while  qualified  as  a  teacher  under  the  Education  Act  and  the  RS.o.  i980, 

c  129 

regulations  under  that  Act. 

(5)  A  person  who  is  employed  by  a  designated  organization  ^^st 

in  a  capacity  prescribed  by  the  regulations  and  who  establishes  ^'"P^y'"^" 
credit  in  the  Fund  under  this  section  is  entitled  to  establish 
credit  in  the  Fund  in  respect  of  past  employment  by  a  desig- 
nated organization  in  a  capacity  prescribed  by  the  regulations 
and  to  establish  credit  in  the  Fund  in  respect  of  active  service  in 
accordance  with  the  regulations. 

(6)  The  salary  of  a  person  who  contributes  to  the  Fund  in  vaiueof 
relation  to  employment  by  a  designated  organization  and  who  io°dgingas 
receives  board  or  lodging  related  to  employment  by  a  desig-  pan  of 
nated  organization  shall  be  deemed  to  be  such  amount,  having  ^^^"^^ 
regard  for  the  value  of  the  board  or  lodging,  as  is  determined 

by  the  Commission. 
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Exception  (7)  j^  person  who  is  employed  by  an  organization  on  the 

date  it  is  designated  under  subsection  (1)  may  elect  to  be 
excluded  from  the  benefits  and  obligations  of  this  Act  while 
employed  by  a  designated  organization. 


Idem, 
notice 


(8)  An  election  under  subsection  (7)  is  not  effective  unless 
given  in  writing  to  the  governing  body  of  the  designated  organi- 
zation and  to  the  Commission, 


R.S.O.  1980, 
c.  129 


(a)  where  the  person  is  qualified  as  a  teacher  under  the 
Education  Act  and  the  regulations  under  that  Act 
when  the  designation  becomes  effective,  not  later 
than  three  months  after  the  date  when  the  designa- 
tion becomes  effective; 


(b)  where  the  person  becomes  qualified  as  a  teacher 
under  the  Education  Act  and  the  regulations  under 
that  Act  after  the  date  when  the  designation  becomes 
effective,  not  later  than  three  months  after  the  per- 
son becomes  so  qualified. 


Termination        (9)  Upou  the  recommeudation  of  the  Minister,  the  Lieuten- 
designation      ant  Govemor  in  Council  by  order  may  terminate  the  designa- 
tion of  a  designated  organization. 


Grounds 


(10)  The  Minister  may  recommend  the  termination  of  a  des- 
ignation where, 

(a)  the  designated  organization,  by  its  governing  body, 
has  requested  the  termination  of  the  designation; 

(b)  the  designated  organization  is  not  complying  with 
this  Act;  or 

(c)  there  is  a  change  in  the  objects  or  mode  of  carrying 
out  the  objects  of  the  designated  organization. 


Notice 

and 

submissions 


(11)  Before  recommending  the  termination  of  the  designa- 
tion of  a  designated  organization,  the  Minister  shall  give  notice 
of  the  proposed  recommendation  to  the  governing  body  of  the 
designated  organization  and  to  the  employees  of  the  designated 
organization  who  are  employed  in  education  and  shall  receive 
and  consider  the  written  submissions,  if  any,  made  within  a  rea- 
sonable time  by  the  governing  body  and  the  employees  of  the 
designated  organization. 


Effective 
date 


(12)  An  order  by  the  Lieutenant  Governor  in  Council  termi- 
nating the  designation  of  a  designated  organization  is  effective 
the  31st  day  of  August  next  following  the  date  of  the  order. 
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( 1 3)  Upon  the  termination  of  the  designation  of  a  designated  Effect  of 

organization,  the  persons  who  are  engaged  by  the  organization  ^y™"'* '°" 

shall,  for  the  purposes  of  this  Act,  be  deemed  to  cease  to  be  designation 
employed  in  education.  New. 

11.   A  person  employed  on  the  staff  of  a  college  of  applied  Colleges  of 
arts  and  technology  who,  under  a  predecessor  of  this  Act,  is  am  and 
deemed  to  be  employed  in  education  and,  technology 

(a)  who  continues  to  be  employed  full-time  on  the  staff 
of  a  college  of  applied  arts  and  technology  on  the 
date  this  section  comes  into  force,  shall  be  deemed  to 
have  continued  to  be  and  to  continue  to  be  employed 
in  education  in  each  school  year  in  which  the  person 
was  or  is  employed  full-time  on  the  staff  of  a  college 
of  applied  arts  and  technology; 

(b)  who  is  employed  part-time  on  the  staff  of  a  college  of 
applied  arts  and  technology  on  the  date  this  section 
comes  into  force,  shall  be  deemed  to  have  continued 
to  be  and  to  continue  to  be  employed  in  education  in 
each  school  year  in  which  the  person  was  or  is 
employed  part-time  or  full-time  on  the  staff  of  a  col- 
lege of  applied  arts  and  technology;  or 

(c)  who  changes  from  full-time  to  part-time  employment 
on  the  staff  of  a  college  of  applied  arts  and  technol- 
ogy after  the  date  this  section  comes  into  force,  shall 
be  deemed  not  to  be  employed  in  education  as  of  the 
date  on  which  the  person  ceases  to  be  employed  full- 
time  on  the  staff  of  the  college.  New. 

SUPERANNUATION  ALLOWANCES 

12. — (1)  Every  person  who  ceases  to  be  employed  in  edu-  Allowance 
cation  and  who  has  a  number  of  years  of  credit  in  the  Fund  ofcredlt^'*'^^ 
that,  when  added  to  the  person's  age  on  the  date  when  the  p'usage 
person  ceases  to  be  employed  in  education,  totals  at  least  ^^^ciy 
ninety  years  is  entitled  to  an  annual  superannuation  allow  nice 
during  the  person's  lifetime.      R.S.O.  1980,  c.  494,  s.  2cS  (2). 

(2)  The  amount  of  the  annual  superannuation  allowance  to  Computation 
which  a  person  is  entitled  under  this  section  shall  be  computed  allowance 
as  follows: 


1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


16  Billl48  TEACHERS' SUPERANNUATION  1983 

R.s.c.  1970,  2.      Where  the  person  has  contributed  to  the  Canada 

'^•^"^  Pension  Plan,  reduce  the  amount  computed  under 

paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age.  R.S.O.  1980,  c.  494, 
s.  29. 

Commence-         (3)  \y\  annual  Superannuation  allowance  under  this  section 
allowance        shall  commencc  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  entitled  to  the  allowance  ceases 
to  be  employed  in  education.      R.S.O.  1980,  c.  494,  s.  43  (1). 

Allowance  13, — (1)  Every  person  who  contributes  to  the  Fund  and 

or  more  who  mccts  the  qualifications  set  out  in  subsection  (2)  is  enti- 

yearsof  tied  to  an  annual  superannuation  allowance  during  the  per- 

credit  ,     ,•£   .• 

son  s  lifetime. 
Quaiifica-  (2)  The  qualifications  for  an  annual  superannuation  allow- 

tions  for  1        1  •  • 

allowance        ancc  undcr  this  section  are: 

1 .  The  person  must  have  ten  or  more  years  of  credit  in 
the  Fund. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation. 

3.  The  number  of  years  for  which  the  person  has  credit 
in  the  Fund  plus  the  person's  age  when  the  person 
ceases  to  be  employed  in  education  must  total  less 
than  ninety  years. 

Computation        (3)  7^6  amount  of  an  annual   superannuation   allowance 
allowance        under  this  section  shall  be  computed  as  follows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 
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2.  Where  the  person  has  contributed  to  the  Canada  RS.c.  1970, 
Pension  Plan,  reduce  the  amount  computed  under  ^' 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 

that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

4.  In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  3  at  the  rate  of  5  per  cent  times  the  lesser 
of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence. 

(4)  An  annual  superannuation  allowance  under  this  section  Commence- 
shall  commence,  at  the  option  of  the  person  entitled  to  the  ^lowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 
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which  the  person  ceases  to  be  employed  in  educa- 
tion. R.S.O.1980,c.  494,s.  32. 

Allowance  |4, — (])  Every  person  who  contributes  to  the  Fund  and 

tlTyears         who  mccts  the  qualifications  set  out  in  subsection  (2)  is  enti- 
of service        tied  to  an  annual  superannuation  allowance  during  the  per- 

but  less  than  ,     .-r  *• 

ten  years  SOn  S  lifetime. 

of  credit 

Quaiifi-  (2)  The  qualifications  for  an  annual  superannuation  allow- 

cationsfor  ,       ,,  •  a-    „ 

allowance        ance  under  this  section  are: 

1.  The  person  must  have  credit  in  the  Fund,  but  the 
credit  must  be  for  less  than  ten  years. 

2.  The  person  must  have  ceased  to  be  employed  in  edu- 
cation after  attaining  the  age  of  forty-five  years. 

3.  The  person  must  have  been  in  the  service  of  the  per- 
son's last  employer  for  a  continuous  period  of  at  least 
ten  years. 

Computation        (3)  jhc  amount  of  an  annual  superannuation  allowance 
allowance        undcr  this  scction  shall  be  computed  as  follows: 

1 .  Where  the  person  has  credit  in  the  Fund  for  five  or 
more  years,  multiply  an  amount  equal  to  2  per  cent 
of  the  average  salary  of  the  person  by  the  number  of 
years  for  which  the  person  has  credit  in  the  Fund. 

2.  Where  the  person  has  credit  in  the  Fund  for  less  than 
five  years  of  service,  multiply  an  amount  equal  to  2 
per  cent  of  the  average  salary  of  the  person  during 
the  period  of  time  for  which  the  person  has  credit  in 
the  Fund  by  the  number  of  years  for  which  the  per- 
son has  credit  in  the  Fund. 

R.s.c.  1970,  3.      Where  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  or  2  by  an  amount  equal  to  0.7  per  cent 
of  that  part  of  the  average  salary  of  the  person  that 
does  not  exceed  the  Year's  Maximum  Pensionable 
Earnings  Average  of  the  person  multiplied  by  the 
number  of  years  for  which  the  person  has  credit  in 
the  Fund  after  the  year  1965. 

4.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
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tion  under  paragraph  3  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age. 

In  the  case  of  an  allowance  that  is  to  commence 
before  the  first  day  of  the  month  following  the  month 
in  which  the  person  attains  the  age  of  sixty-five 
years,  reduce  the  amount  computed  under  para- 
graphs 1  to  4  at  the  rate  of  5  per  cent  times  the  num- 
ber of  years  by  which  the  person's  age  is  less  than 
sixty-five  years  on  the  date  on  which  the  allowance  is 
to  commence. 


(4)  No  increase  in  the  amount  of  an  allowance  to  a  pre- 
scribed minimum  amount  applies  to  a  superannuation  allow- 
ance computed  under  this  section  or  to  a  survivor  allowance 
related  to  such  a  superannuation  allowance. 


Minimum 
allowances 


(5)  Subsection  (4)  does  not  apply  if  superannuation  allowan-  Exceptions 
ces  under  this  section  or,  in  the  case  of  survivor  allowances, 
survivor  allowances  related  to  such  superannuation  allowances, 

are  specifically  included  in  the  prescribed  minimum  amounts. 

(6)  An  annual  superannuation  allowance  under  this  section  Commence- 
shall  commence,  at  the  option  of  the  person  entitled  to  the  allowance 
allowance, 

(a)  on  the  first  day  of  any  month  after  the  month  in 
which  the  person  attains  the  age  of  fifty-five  years,  if 
the  person  is  not  employed  in  education  at  the  time 
the  allowance  is  to  commence;  or 

(b)  as  of  the  first  day  of  the  month  next  following  the 
month  in  which  the  person  entitled  to  the  allowance 
attains  the  age  of  sixty-five  years  or,  where  the  per- 
son is  employed  in  education  in  the  month  in  which 
the  person  attains  the  age  of  sixty-five  years,  on  the 
first  day  of  the  month  next  following  the  month  in 
which  the  person  ceases  to  be  employed  in  educa- 
tion. New. 


15. — (1)    A   person   who   is   receiving   a   superannuation  Reduced 
allowance  under  this  Act  and  who  again  becomes  employed  in  upon  re- 
education for  more  than  the  number  of  days  prescribed  by  the  employment 
regulations  is  entitled  to  continue  to  receive  the  allowance 
while  employed  in  education  subject  to  the  conditions  and  in  a 
reduced  amount  calculated  in  the  manner  prescribed  by  the 
regulations. 
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Election 


(2)  A  person  mentioned  in  subsection  (1)  may  elect  to  cease 
to  receive  the  superannuation  allowance  while  employed  in 
education. 


Notice  of 
election 


Effect  of 
not  making 
election 


(3)  An  election  under  subsection  (2)  must  be  made  by  notice 
in  writing  delivered  to  the  Commission, 

(4)  A  person  mentioned  in  subsection  (1)  who  does  not 
make  an  election  under  subsections  (2)  and  (3)  is  not  entitled, 
upon  ceasing  to  be  employed  in  education,  to  an  adjustment  of 
the  superannuation  allowance  in  respect  of  contributions  or  ser- 
vice for  the  period  of  employment  in  education  unless  the  per- 
son pays  to  the  Fund  an  amount  equal  to  the  total  of  the 
amounts  of  the  superannuation  allowance  payments  received 
by  the  person  during  the  period  the  person  was  again  employed 
in  education  together  with  interest  on  the  amount  of  each  of 
such  superannuation  allowance  payment. 


Interest 
on  amounts 
repaid 


(5)  Interest  under  subsection  (4)  shall  be  computed  on  the 
amount  of  each  superannuation  allowance  payment  for  the 
period  from  the  date  the  payment  was  made  out  of  the  Fund  to 
the  date  of  repayment  to  the  Fund  at  the  debenture  rate  for  the 
fiscal  year  at  the  date  of  re-employment  in  education.  R.S.O. 
1980,c.  494,  s.  46(1). 


Resumption 
of 

superan- 
nuation 
allowance 


16. — (1)  Where  a  person  ceases  to  receive  a  superannua- 
tion allowance  under  this  Act  because  of  re-employment  in 
education  and  the  re-employment  in  education  is  for  less  than 
two  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  superannuation  allow- 
ance without  adjustment  of  the  amount  of  the  allowance  as  if 
the  election  had  not  been  made. 


Application  (2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,c.  494,s.  47,/7flrr. 


Disability 
allowance 
to  person 
incapable 
of  further 
employment 


DISABILITY  ALLOWANCES 

17, — (1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years; 

(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  further  earning  a  livelihood; 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 


(2)  The  amount  of  the  annual  disability  allowance  to  which 
person  is  entitled  under  this  section  shall  be  computed  as  fol- 
lows: 


Computation 

of 

allowance 


1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 


Where  the  person  has  contributed  to  the  Canada 
Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 


R.S.C.  1970, 
c.  C-5 


3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension.      R.S.O.  1980,  c.  494,  s.  33. 


18. — (1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years; 

(b)  while  employed  in  education  becomes  mentally  or 
physically  incapacitated  to  a  degree  that  in  the  opin- 
ion of  the  Commission  renders  the  person  incapable 
of  being  further  employed  in  education; 


Disability 
allowance 
to  person 
incapable 
of  further 
employment 
in  education 
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(c)  ceases  to  be  employed  in  education  before  the  end  of 
the  school  year  in  which  the  person  would  attain  the 
age  of  sixty-five  years;  and 

(d)  makes  application  within  two  years  from  the  date 
upon  which  the  person  was  last  employed  in  educa- 
tion, 

is  entitled,  subject  to  section  25,  to  an  annual  disability  allow- 
ance during  the  person's  lifetime. 

Computation        ^2)  The  amount  of  the  annual  disability  allowance  to  which  a 
allowance        pcrsou  is  entitled  under  this  section  shall  be  computed  as  fol- 
lows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 

R.s.c.  1970,  2.      Where  the  person  has  contributed  to  the  Canada 

Pension  Plan,  reduce  the  amount  computed  under 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 
that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

3.  Where  the  person  ceased  to  be  employed  in  educa- 
tion before  attaining  the  age  at  which  the  person 
could  become  eligible  for  a  benefit  under  the  Canada 
Pension  Plan  or  commences  to  receive  a  disability 
pension  under  the  Canada  Pension  Plan,  the  reduc- 
tion under  paragraph  2  does  not  apply  until  the  first 
day  of  the  month  next  following  the  month  in  which 
the  person  attains  such  age  or  commences  to  receive 
the  disability  pension. 

4.  Reduce  the  amount  computed  under  paragraphs  1  to 
3  at  the  rate  of  2V2  per  cent  times  the  lesser  of, 

i.  the  number  of  years  by  which  the  person's  age 
is  less  than  sixty-five  years  on  the  date  on 
which  the  allowance  is  to  commence,  or 

ii.  ninety  minus  the  sum  of  the  number  of  years 
for  which  the  person  has  credit  in  the  Fund  and 
the  person's  age  on  the  date  on  which  the 
allowance  is  to  commence, 
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to   a   maximum   reduction   of  25   per  cent   under  this 
paragraph.      R.S.O.  1980,  c.  494,  s.  34. 


19.  Where  a  person  receiving  an  annual  disability  allow- 
ance under  this  Act  related  to  incapability  of  being  employed 
in  education  dies  leaving  a  spouse  or  a  child  surviving,  and 
provision  was  made  for  a  special  medical  re-examination  asd 
no  decision  was  made  by  the  Commission  on  such  re-examina- 
tion before  the  person's  death,  the  Commission  may,  if  it  is  of 
the  opinion  having  regard  to  the  facts  established  at  the  date 
of  the  person's  death  that  the  person  should  have  been  receiv- 
ing an  annual  disability  allowance  under  this  Act  related  to 
incapability  of  further  earning  a  livelihood,  recompute  the  dis- 
ability allowance  in  accordance  with  this  Act  as  of  the  date  of 
death  as  a  disability  allowance  under  this  Act  related  to  inca- 
pability of  further  earning  a  livelihood  for  the  purpose  of  the 
survivor  allowance  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  37. 


Change  of 

disability 

status 

for  purpose 

of  survivor 

allowance 


20.  No  application  for  a  disability  allowance  under  this  Proofof 
Act  shall  be  considered  by  the  Commission  until  the  Commis-  '^^  '''^^ 
sion  has  obtained, 

(a)  the  certificate  of  a  legally  qualified  medical  practi- 
tioner designated  by  the  Commission,  certifying  that 
while  employed  in  education  the  applicant  became 
mentally  or  physically  incapacitated  and  indicating 
the  nature  and  degree  of  the  incapacitation;  and 

(b)  the  report  of  the  medical  referee  of  the  Commission 
containing  such  recommendations  as  the  medical  ref- 
eree considers  proper  with  regard  to  the  granting  of 
an  allowance  to  the  applicant.  R.S.O.  1980,  c.  494, 
s.  41. 

21. — (1)  A  disability  allowance  under  this  Act  shall  com-  Commence- 
mence  as  of  the  first  day  of  the  month  next  following  the  EbiUty 
month  in  which  the  person  entitled  to  the  allowance  ceases  to  allowance 
be  employed  in  education. 

(2)  Notwithstanding  subsection  (1),  a  disability  allowance  'dem 
under  this  Act  shall  not  commence  as  of  a  date  earlier  than  one 
year  before  the  date  upon  which  the  completed  application  for 
the  allowance  reaches  the  Commission.      R.S.O.  1980,  c.  494, 
s.  43  (1). 


22.   A  person  who  is  receiving  a  disability  allowance  under  Effect  of 
section  17  and  who  becomes  employed  ceases  to  be  entitled  to  employment 
the  disability  allowance.      R.S.O.  1980,  c.  494,  s.  46  (2). 
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Effect  of 
re- 
employment 
in  education 


23.  A  person  who  is  receiving  a  disability  allowance  under 
section  18  and  who  becomes  employed  in  education  or 
employed  as  a  teacher  in  a  school  or  institution  ceases  to  be 
entitled  to  the  disability  allowance  until  the  person  ceases  to 
be  so  employed.      R.S.O.  1980,  c.  494,  s.  46  (3). 


Resumption 
of 

disability 
allowance 


24. — (1)  Where  a  person  ceases  to  receive  a  disability 
allowance  under  this  Act  because  of  re-employment  in  educa- 
tion and  the  re-employment  in  education  is  for  less  than  two 
years,  the  person  is  entitled  upon  the  cessation  of  the  re- 
employment to  the  resumption  of  the  disability  allowance 
without  adjustment  of  the  amount  of  the  disability  allowance. 


Application 

for 

allowance 


(2)  Where  the  re-employment  in  education  is  for  two  or 
more  years,  the  person  is  entitled  upon  the  cessation  of  the 
re-employment  to  apply  for  an  allowance  under  this  Act. 
R.S.O.  1980,  c.  494,  s.  48. 


Evidence 
of  mental 
or  physical 
condition 


25. — (1)  The  Commission  may  at  any  time  require  a  per- 
son who  is  receiving  a  disability  allowance  under  this  Act  to 
furnish  evidence,  in  such  form  as  the  Commission  directs,  of 
the  person's  mental  or  physical  condition. 


Failure  to 

furnish 

evidence 


(2)  Where  the  person  fails  to  furnish  evidence  that  the  per- 
son's mental  or  physical  condition  continues  to  be  of  a  nature 
that  entitles  the  person  to  receive  the  disability  allowance,  the 
Commission  may  terminate  payment  of  the  disability  allow- 
ance. 


Review  by 
Commission 


(3)  Where  the  disability  allowance  was  an  allowance  under 
section  17,  the  person  may  request  the  Commission  to  review 
the  matter  and  the  Commission  shall  make  the  review  and  may 
direct  payment  to  the  person  of  such  disability  allowance  as  the 
person  is  entitled  to  under  this  Act.  R.S.O.  1980,  c.  494, 
s.  49. 


SURVIVOR  ALLOWANCES 


Survivor 

allowance 

to  spouse  of 

person 

receiving 

allowance 

Amount  of 

survivor 

allowance 


26. — (1)  The  spouse  of  a  person  who  dies  while  receiving 
an  allowance  under  this  Act  is  entitled  to  an  annual  survivor 
allowance  during  the  spouse's  lifetime. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is. 


(a)  where  the  deceased  person  had  attained  the  age  of 
sixty-five  years  at  the  date  of  death,  one-half  of  the 
allowance  that  the  deceased  person  was  receiving  at 
the  date  of  death;  or 
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(b)  where  the  deceased  person  had  not  attained  the  age 
of  sixty-five  years  at  the  date  of  death,  one-half  of 
the  allowance  that  the  deceased  person  would  have 
received  as  of  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  the  deceased  person  would 
have  attained  the  age  of  sixty-five  years. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 
date  of  the  deceased  person's  last  day  of  employment  in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1 ,  2),  part. 

27. — (1)  The  spouse  of  a  person  who  dies  with  a  vested  Survivor 
interest  in  but  before  receiving  an  allowance  under  this  Act  is  fospouse^of 
entitled  to  an  annual  survivor  allowance  during  the  spouse's  person  with 
lifetime.  -.ert 

in  allowance 

(2)  The  amount  of  the  annual  survivor  allowance  under  this  Amount  of 
section  is  an  amount  equal  to  one-half  of  the  amount  computed  aUowrnce 
as  follows: 

1.  Multiply  an  amount  equal  to  2  per  cent  of  the  aver- 
age salary  of  the  person  by  the  number  of  years,  not 
exceeding  thirty-five,  for  which  the  person  has  credit 
in  the  Fund. 

2.  Where  the  person  has  contributed  to  the  Canada  R  s.c.  i970, 
Pension  Plan,  reduce  the  amount  computed  under  '^' 
paragraph  1  by  an  amount  equal  to  0.7  per  cent  of 

that  part  of  the  average  salary  of  the  person  that  does 
not  exceed  the  Year's  Maximum  Pensionable  Earn- 
ings Average  of  the  person  multiplied  by  the  number 
of  years,  not  exceeding  thirty-five,  for  which  the  per- 
son has  credit  in  the  Fund  after  the  year  1965. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  surviving  Exception 
spouse  of  a  deceased  person  if  they  became  spouses  after  the 

date  of  the  deceased  person's   last  day  of  employment  in 
education.      R.S.O.  1980,  c.  494,  s.  36  (1 ,  2),  part. 


28. — (1)  The  child  or  children  of  a  person, 


Survivor 
allowance 
to  child 

(a)  who  dies  while  receiving  or  with  a  vested  interest  in  ^p""'*^^^*' 
an  allowance  under  this  Act;  and  surviving 

spouse 

(b)  who  is  survived  by  a  spouse  who  receives  an  annual 
survivor  allowance  in  respect  of  the  person, 
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Amount  of 

survivor 

allowance 


are  entitled  upon  the  death  of  the  spouse  to  an  annual  survivor 
allowance  until  the  child  or  the  youngest  of  the  children  attains 
the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  amount  of  the  annual  survivor 
allowance  to  which  the  spouse  of  the  deceased  person  was  enti- 
tled after  the  death  of  the  deceased  person.  R. S.O.I 980,  c.  494, 
s.  36  {\),part. 


Survivor 
allowance 
to  child 
where  no 
surviving 
spouse 


Amount  of 

survivor 

allowance 


Increase  of 

survivor 

allowance 


Time 
limit 


Exception 


Actuarial 
reduction 
of 
allowance 


29. — (1)  The  child  or  children  of  a  person, 

(a)  who  dies  while  receiving  an  allowance  under  this  Act 
and  who  is  not  survived  by  a  spouse;  or 

(b)  who  dies  with  a  vested  interest  in  but  is  not  receiving 
an  allowance  under  this  Act  and  who  is  not  survived 
by  a  spouse, 

are  entitled  to  an  annual  survivor  allowance  until  the  child  or 
the  youngest  of  the  children  attains  the  age  of  eighteen  years. 

(2)  The  amount  of  the  annual  survivor  allowance  under  this 
section  is  an  amount  equal  to  the  annual  survivor  allowance  to 
which  the  spouse  of  the  deceased  person  would  be  entitled 
under  this  Act  if  the  deceased  person  were  survived  by  a 
spouse.      R.S.O.  1980,c.  494,  s.  36(1),  pflrf. 

30. — (1)  A  person  employed  in  education  may  direct  the 
Commission  to  increase  the  amount  of  the  survivor  allowance 
related  to  the  allowance  to  which  the  person  will  be  entitled 
when  the  person  ceases  to  be  employed  in  education  to  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  and  to  reduce  the  amount  of  the  allowance  accord- 
ingly. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 

(3)  The  Commission  shall  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 
years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 

(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  payable 
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to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  amount  of  the  survivor  allowance  related  to  the  allowance 
shall  be  increased  in  accordance  with  the  direction. 

(5)  A  direction  mentioned  in  subsection  (1)  is  not  valid  if  the  when 
person  who  gives  the  direction  dies  before  applying  for  an  noTvaUd 
allowance  under  this  Act  or  before  ceasing  to  be  employed  in 
education. 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection  Revocation 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered  direction 
to  the  Commission  before  the  date  of  commencement  of  the 
person's  allowance.  New. 


31. — (1)  A  person  employed  in  education  who  does  not 
have  a  spouse  or  a  child  to  qualify  for  a  survivor  allowance 
under  this  Act  may  direct  the  Commission  to  pay  a  survivor 
allowance  related  to  the  person's  allowance  to  a  dependant 
named  in  the  direction  in  an  amount  equal  to  50  per  cent,  55 
per  cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of 
the  amount  of  the  allowance  to  which  the  person  will  be  enti- 
tled when  the  person  ceases  to  be  employed  in  education  and 
to  reduce  the  amount  of  the  allowance  accordingly. 


Survivor 
allowance 
to  dependant 


(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ-  T'"?e 
ing  and  must  be  delivered  to  the  Commission  two  years  or  more 
before  the  person  ceases  to  be  employed  in  education. 


(3)  The  Commission  shall  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  less  than  two 
years  before  the  person  ceases  to  be  employed  in  education  but 
before  the  person  applies  for  an  allowance  under  this  Act,  if  the 
Commission  is  satisfied  that  the  person  is  in  good  health  having 
regard  to  the  person's  age. 


Exception 


(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  payable 
to  the  person  shall  be  actuarially  reduced  by  the  actuary  of  the 
Commission  in  a  manner  approved  by  the  Commission  to  allow 
for  the  survivor  allowance  in  accordance  with  the  direction,  and 
the  survivor  allowance  shall  be  paid  to  the  dependant  in  the 
percentage  specified  in  the  direction. 


Actuarial 
reduction 
of  allowance 


(5)  Where  the  person  making  the  direction  mentioned  in  ^here 
subsection  (1)  dies  before  applying  for  an  allowance  under  this  Sill^g 
Act  or  before  ceasing  to  be  employed  in  education,  the  direc-  direction 

dies  before 
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Revocation 

of 

direction 


tion  is  void  and  no  survivor  allowance  is  payable  under  subsec- 
tion (3). 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered 
to  the  Commission  before  applying  for  an  allowance  under  this 
Act.      R.S.O.  1980,c.  494,s.  38. 


Survivor 

allowance 

where  person 

receiving 

allowance 

becomes 

a  sfKjuse 


Time 
limit 


32. — (1)  A  person  who  is  receiving  or  has  a  vested  interest 
in  a  superannuation  allowance  under  this  Act  and  who 
becomes  a  spouse  after  ceasing  to  be  employed  in  education 
may  direct  the  Commission  to  pay  a  survivor  allowance  related 
to  the  person's  allowance  in  the  amount  of  50  per  cent,  55  per 
cent,  60  per  cent,  65  per  cent,  70  per  cent  or  75  per  cent  of  the 
allowance  paid  or  that  would  otherwise  be  payable  to  the  per- 
son on  the  first  day  of  the  month  next  following  the  month  in 
which  the  person  becomes  a  spouse. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ- 
ing and  must  be  delivered  to  the  Commission, 

(a)  within  ninety  days  from  the  date  on  which  the  person 
becomes  a  spouse;  or 

(b)  where  immediately  before  the  person  becomes  a 
spouse  there  is  a  child  who  would  be  entitled  upon 
the  death  of  the  person  to  receive  a  survivor  allow- 
ance under  this  Act,  within  ninety  days  from  the  date 
the  child  ceases  to  be  eligible  to  receive  the  survivor 
allowance. 


Exception 


Actuarial 
reduction 
of 
allowance 


Interest 

of 

child 


(3)  The  Commission  may  accept  a  direction  mentioned  in 
subsection  (1)  that  is  delivered  to  the  Commission  after  the  end 
of  the  period  of  time  mentioned  in  subsection  (2),  if  the  Com- 
mission is  satisfied  that  the  person  making  the  direction  is  in 
good  health  having  regard  to  the  person's  age. 

(4)  Subject  to  subsection  (5),  where  a  direction  mentioned  in 
subsection  (1)  is  delivered  in  accordance  with  subsection  (2)  or 
is  accepted  in  accordance  with  subsection  (3),  the  amount  of 
the  allowance  payable  to  the  person  shall  be  actuarially 
reduced  by  the  actuary  of  the  Commission  in  a  manner 
approved  by  the  Commission  to  allow  for  the  survivor  allow- 
ance in  accordance  with  the  direction,  and  the  survivor  allow- 
ance shall  be  paid  to  the  surviving  spouse  in  the  percentage 
specified  in  the  direction. 

(5)  A  survivor  allowance  under  this  section  does  not  become 
payable  until  there  is  no  person  eligible  to  receive  a  survivor 
allowance  as  a  child  of  the  person  in  receipt  of  or  with  a  vested 
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interest  in  the  superannuation  allowance  to  which  the  survivor 
allowance  relates.  New. 


33. — (1)  In  this  section,  "court"  has  the  same  meaning  as  interpre- 
in  Part  V  of  the  Succession  Law  Reform  Act. 


for  a  survivor  allowance  under  this  Act  as  spouse  of  a  deceased 
person  who  was  receiving  or  had  a  vested  interest  in  a  superan- 
nuation allowance,  the  court,  on  application  by  the  Commis- 
sion, by  order  may  direct  payment  of  the  survivor  allowance  or 
part  thereof  to  one  or  more  of  the  applicants  for  the  survivor 
allowance  and  may  specify  the  proportion  of  the  survivor  allow- 
ance that  shall  be  paid  to  each  of  them. 


tation 

R.S.O.  1980, 
c.  488 


(2)  Where  more  than  one  person  applies  to  the  Commission  ^here 


more 
than  one 
surviving 
spouse 


(3)  An  application  to  the  court  may  be  made  in  the  same  Application 

to  court 

manner  as  an  application  under  Part  V  of  the  Succession  Law 
Reform  Act. 


(4)  Upon  the  application,  the  court  shall  determine  the  eligi- 
bility of  the  persons  for  the  survivor  allowance,  and  section  62 
of  the  Succession  Law  Reform  Act  applies  with  necessary  modi- 
fications in  respect  of  the  allocation  of  proportions  of  the  survi- 
vor allowance  and,  for  the  purpose,  "dependant"  means  spouse 
of  the  deceased  person.  New. 


Considera- 
tion on 
application 


34. — (1)  A  survivor  allowance  that  is  payable  under  this  Commence- 

Act  on  the  death  of  a  person  employed  in  education  shall  survivor 

commence  as  of  the  day  next  following  the  day  the  person  allowance 
dies. 

(2)  A  survivor  allowance  that  is  payable  under  this  Act  on  Wem 
the  death  of  a  person  in  receipt  of  an  allowance  under  this  Act 
shall  commence  as  of  the  first  day  of  the  month  next  following 
the  month  in  which  the  person  dies.      R.S.O.  1980,  c.  494, 
s.  43  (2,3). 

ALLOWANCES— GENERAL 

35. — (1)  For  the  purpose  of  computing  the  entitlements  Ru'esfor 
under  this  Act  and  the  regulations  of  or  related  to  a  person  re  part-time"^ 
who  is  employed  in  education  on  less  than  a  full-time  basis,  employment 

,.<-,,.  1  I  in  education 

the  following  rules  apply: 


1.  The  person  is  entitled  to  credit  for  service  in  the  pro- 
portion that  the  person's  work  period  bears  to  the 
full-time  work  period  for  the  occupational  group  in 
which  the  person  is  employed  in  education. 
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For  the  purpose  of  determining  length  of  service  in 
order  to  qualify  for  an  entitlement  (but  not  for  the 
purpose  of  computing  the  amount  of  an  allowance) 
service  for  a  part  of  a  year  shall  be  deemed  to  be  ser- 
vice for  the  whole  year. 


The    person's    annual    salary 
according  to  the  following: 

§.x  F  =  A 


shall    be    calculated 


where, 

S  =  The  person's  salary  for  the  year. 

T  =  The  person's  work  period. 

F  =  Full-time    work    period    for   the    occupational 
group,  as  determined  by  the  Commission. 

A  =  Annual  salary. 

The  person's  average  salary  shall  be  calculated  using 
the  person's  annual  salary  calculated  in  accordance 
with  Rule  3  of  these  rules. 


Minimum 
allowances 


(2)  No  increase  in  the  amount  of  an  allowance  to  a  pre- 
scribed minimum  amount  applies  to  an  allowance  of  or  related 
to  a  person  who  is  employed  in  education  on  less  than  a  full- 
time  basis  and  has  less  than  ten  years  of  credit  in  the  Fund. 


Exception  (3)  Subsection  (2)  does  not  apply  if  allowances  of  or  related 

to  persons  mentioned  in  that  subsection  have  been  included  in 
the  prescribed  minimum  amounts  before  the  coming  into  force 
of  this  Act.  New. 


Reciprocal 
arrangements 


36. — (1)  A  person  employed  in  education  is  entitled  to 
credit  for  the  period  of  time  that  the  person  was  engaged  in 
teaching  in  another  part  of  Canada  or  the  Commonwealth  and 
in  respect  of  which  funds  are  not  transferred  or  paid  to  the 
Fund. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  applies  in  respect  of  those  parts  of  Canada 
or  the  Commonweahh  prescribed  by  the  regulations. 


Purpose 
of  credit 


(3)  A  credit  under  subsection  (1 )  is  for  the  purpose  of  deter- 
mining length  of  service  in  order  to  qualify  for  an  allowance  but 
not  for  the  purpose  of  computing  the  amount  of  the  allowance. 
R.S.O.  1980,  c.  494,  s.  61. 
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37. — (1)    An    allowance    under   this    Act    is    payable    in  Payment  of 
monthly  instalments.      R.S.O.  1980,  c.  494,  s.  42.  allowances 


(2)  An  allowance  under  section  14  may  be  paid,  in  the  dis- 
cretion of  the  Commission,  in  a  lump  sum,  annually,  or  in  semi- 
annual, quarterly  or  monthly  instalments.  R.S.O.  1980, 
c.  494,  s.  32(5,7). 


Idem 


38.   An  allowance  under  this  Act  shall  be  paid  only  after  Application 
the  receipt  by  the  Commission  of  an  application  in  the  form  allowance 
that  shall  be  provided  by  the  Commission.      R.S.O.   1980, 
c.  494,  s.  40. 


39.  Every  allowance  under  this  Act  terminates  as  of  the  Termination 
end  of  the  month  in  which  the  event  that  terminates  the  allow- 
ance occurs.      R.S.O.  1980,  c.  494,  s.  44. 


of 
allowance 


40. — (1)  At  the  request  of  the  Commission,  a  person  in 
receipt  of  a  superannuation  allowance  or  a  disability  allowance 
under  this  Act  shall  report  to  the  Commission  the  number  of 
days  that  the  person  was  employed  in  education  while  in 
receipt  of  the  allowance. 


Report  re 
employment 
in  education 


(2)  Where  the  report  is  not  given  to  the  Commission  within  a  ^here 


reasonable  time  after  the  request,  the  Commission  may  direct 
that  no  further  allowance  under  this  Act  be  paid  to  the  person 
until  the  report  is  given  to  the  Commission.  R.S.O.  1980, 
c.  494,s.  19(3). 


report 
not  given 


41.  No  person  is  entitled  to  payment  of  two  superannua-  Multiple 
tion  allowances  or  both  a  superannuation  allowance  and  a  dis- 
ability allowance  under  this  Act  during  the  same  month  or 
other  payment  period.  New. 


42. — (1)   A   person   who   is   receiving   a   superannuation  Notice  of 
allowance  under  this  Act  and  who  becomes  employed  in  edu-  employment 
cation  shall  give  notice  in  writing  of  the  employment  forthwith  by  person 
to  the  Commission. 


receiving 
allowance 


(2)  A  person  who  is  receiving  a  disability  allowance  under  Notice  of  re- 
section 17  and  who  becomes  employed  shall  give  notice  in  writ-  ^'"P"'""^ 
ing  of  the  employment  forthwith  to  the  Commission. 


(3)  A  person  who  is  receiving  a  disability  allowance  under 
section  18  and  who  becomes  employed  in  education  or 
employed  as  a  teacher  in  a  school  or  institution  shall  give  notice 
in  writing  of  the  employment  forthwith  to  the  Commission. 


by  person 
receiving 
disability 
allowance 
Idem 
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Failure 
to  give 
notice 


(4)  A  person  mentioned  in  subsection  (1),  (2)  or  (3)  who 
fails  to  give  the  notice  required  by  the  subsection  is  not  entitled 
to  a  benefit  under  this  Act  unless  the  Commission  otherwise 
directs.      R.S.O.  1980,  c.  494,  s.  45. 


Seizure 

of 

allowance 


43. — (1)  The  interest  of  a  person  in  the  Fund  and  in  an 
allowance  under  this  Act  is  not  subject  to  garnishment,  attach- 
ment, seizure  or  other  process  of  law  and  is  not  assignable. 
R.S.O.  1980,  c.  494,  s.  51. 


Application 
of  subs.  (1) 


(2)  Notwithstanding  subsection  (1),  payment  of  an  allow- 
ance is  subject  to  execution,  seizure  or  attachment  in  satisfac- 
tion of  an  order  for  support  or  maintenance  enforceable  in 
Ontario. 


Notice  (3)  Subsection  (2)  applies  only  where  the  person  receiving 

enforcement     payment  is  given  ten  days  notice,  or  such  greater  notice  as  is 

otherwise  required  by  law  in  Ontario,  as  to  the  enforcement  of 

the  order.  New. 

REFUNDS 


Refund 
before 
45  years 
of  age 


Less  than 
ten  years 
service 


Application 
of  subs.  (2) 


Idem 


Less  than 
ten  years 
service  at 
age  65 


44. — (1)  A  person  who  ceases  to  be  employed  in  educa- 
tion before  attaining  forty-five  years  of  age  is  entitled  to  a 
refund  of  an  amount  equal  to  the  whole  of  the  person's  contri- 
butions to  the  Fund  with  interest  on  each  amount  contributed 
for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3  per 
cent  per  year  compounded  half-yearly. 

(2)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  ceases  to  be  employed  in  education  is  enti- 
tled to  a  refund  of  an  amount  equal  to  the  whole  of  the  person's 
contributions  to  the  Fund  with  interest  on  each  amount  contri- 
buted for  the  period  of  time  it  was  in  the  Fund  at  the  rate  of  3 
per  cent  per  year  compounded  half-yearly. 

(3)  Subsection  (2)  does  not  apply  if  the  person  is  entitled  to 
an  annual  superannuation  allowance  under  this  Act. 

(4)  A  person  who  has  credit  in  the  Fund  for  ten  or  more 
years  of  service  and  who  has  ceased  to  be  employed  in  educa- 
tion after  attaining  forty-five  years  of  age  is  entitled  to  a  refund 
of  an  amount  equal  to  the  whole  of  the  person's  contributions 
to  the  Fund  in  respect  of  service  before  the  1st  day  of  January, 
1965,  with  interest  on  each  amount  contributed  for  the  period 
of  time  it  was  in  the  Fund  at  the  rate  of  3  per  cent  per  year  com- 
pounded half-yearly. 

(5)  A  person  who  has  credit  in  the  Fund  for  less  than  ten 
years  of  service  and  who  ceases  to  be  employed  in  education  in 
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the  calendar  year  in  which  the  person  attains  or  would  attain 
sixty-five  years  of  age  or  in  a  later  calendar  year,  is  entitled  to  a 
refund  of  an  amount  equal  to  twice  the  amount  of  the  person's 
contributions  to  the  Fund  with  interest  thereon  calculated  in 
accordance  with  subsection  (6). 

(6)  Interest  under  subsection  (5)  shall  be  computed  and  interest 
credited  to  the  person  as  at  the  31st  day  of  December  in  each  '^°'^p"'"°" 
year  at  the  Fund  rate  for  the  year  on  the  contribution  credited 

to  the  person  for  the  year  and  on  the  accumulated  balance  of 
contributions  at  the  end  of  the  preceding  year. 

(7)  A  refund  under  subsection  (1),  (2),  (4)  or  (5)  is  in  lieu  of  fj^f^'°^ 
an  allowance  under  this  Act  and  taking  the  refund  terminates  refund 
entitlement  to  a  superannuation  allowance,  a  disability  allow- 
ance and  a  survivor  allowance,  or  any  of  them,  in  respect  of  the 
contributions  to  which  the  refund  is  related. 


(8)  No  refund  under  subsection  (1),  (2),  (4)  or  (5)  shall  be  '^'J^^f^^^^ 
made  until  three  months  after  the  day  upon  which  the  person  refund"  ° 


ceased  to  be  employed  in  education, 
s.  53. 


R.S.O.  1980,  c.  494, 


(9)  A  refund  shall  be  paid  in  a  lump  sum  or,  at  the  written  Manner 

oi  pBvnicnt 

request  of  the  person  entitled  to  the  refund,  in  three  equal  of  refund 


annual  instalments  without  additional  interest, 
c.  494,  s.  52(2). 


R.S.O.  1980, 


45. — (1)  A  person  who  has  taken  a  refund  of  contributions  Repayment 
from  the  Fund  and  who  subsequently  is  employed  in  education  on 
for  twenty  or  more  days  in  a  school  year  and  desires  to  be  re-empioy- 
reinstated  in  the  Fund  in  respect  of  the  former  period  of  ^u"catk)n 
employment  in  education  is  entitled  to  be  so  reinstated  upon 
paying  to  the  Fund  an  amount  equal  to  the  total  of  the  refund 
previously  taken  and  the  interest  thereon,  if  any,  paid  at  the 
time  of  the  refund  together  with  interest  on  the  total  at  the 
debenture  rate  for  the  fiscal  year  at  the  date  of  payment  of  the 
refund  for  the  period  from  the  date  of  payment  of  the  refund 
to  and  including  the  date  of  repayment  to  the  Fund  or,  where 
the  repayment  to  the  Fund  is  made  in  instalments,  to  and 
including  the  date  of  payment  of  the  first  instalment  to  the 
Fund  and  on  the  balance  at  the  debenture  rate  for  the  fiscal 
year  at  the  date  of  payment  of  the  first  instalment  from  such 
date  to  and  including  the  date  of  payment  of  the  balance. 


(2)  Where  the  debenture  rate  mentioned  in  subsection  (1)  is  Debenture 
less  than  the  rate  specified  in  section  68,  the  debenture  rate 
shall  be  deemed  to  be  the  rate  specified  in  section  68. 
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Where 
part  of 
refund  not 
repaid 


(3)  A  superannuation  allowance  or  disability  allowance  to 
which  a  person  mentioned  in  subsection  (1)  may  become  enti- 
tled under  this  Act  during  the  period  of  repayment  shall  be 
reduced  actuarially  during  the  person's  lifetime  by  the  amount 
of  the  refund  and  interest  that  is  not  repaid. 


Eligibility 
for 

disability 
allowance 


(4)  A  person  who  has  taken  a  refund  of  contributions  from 
the  Fund,  is  subsequently  employed  in  education  and  elects  to 
be  reinstated  in  the  Fund  under  subsection  (1)  is  not  eligible  for 
a  disability  allowance  under  this  Act  until  the  person  has  been 
employed  in  education  for  two  years  after  the  person's  return 
to  employment. 


Completion 
of  repayment 
by  survivor 


(5)  Where  a  person  making  payment  into  the  Fund  under 
subsection  (1)  dies  before  completing  the  payment,  a  person 
entitled  to  a  survivor  allowance  related  to  the  allowance  to 
which  the  deceased  person  would  have  been  entitled  may  com- 
plete the  payment  and  the  survivor  allowance  shall  be  calcu- 
lated and  paid  in  accordance  with  the  full  credit  of  the  deceased 
person  in  the  Fund. 


Where  pay- 
ment not 
completed 


(6)  A  survivor  allowance  mentioned  in  subsection  (5)  shall 
be  reduced  actuarially  from  the  full  credit  obtainable  in  the 
Fund  under  that  subsection  by  the  amount  of  any  payment  not 
completed  in  accordance  with  that  subsection.      R.S.O.  1980, 

c.  494,  s.  54. 


Return  of  45, — (])  jsjo  refund  shall  be  made  in  respect  of  contribu- 

superannuate       .  ,     '  „        ,   ,  .  .  _    "^ 

to  tions  to  the  Fund  by  a  person  m  receipt  of  a  superannuation 

employment     allowance  uudcr  this  Act  who  again  becomes  employed  in 
education. 

Exception  (2)  Subsectiou  (1)  does  not  apply  to  prevent  payment  to  the 

personal  representative  of  a  person  mentioned  in  subsection  (1) 
where  no  survivor  allowance  is  payable  under  this  Act  on  the 
death  of  the  person.      R.S.O.  1980,  c.  494,  s.  55. 

Refund  to  47^ — n\  j'\^q  personal  representative  of  a  person  who  was 

representative  employed  in  education  and  has  died  is  entitled  to  a  refund  out 

of  the  Fund  in  the  circumstances  described  in  subsection  (2) 

and  in  an  amount  calculated  in  accordance  with  subsection  (3). 

When  refund        o)  The  circumstauces  referred  to  in  subsection  (1 )  are, 

payable  ^    '  v    /  ' 

(a)    that  no  survivor  allowance  is  payable  under  this  Act 
on  the  death  of  the  person;  or 


(b)    that  all  survivor  allowances  payable  under  this  Act 
on  the  death  of  the  person  have  been  fully  paid. 


1983 


TEACHERS'  SUPERANNUATION 


Bill  148 


35 


(3)  The  amount  of  the  refund  to  the  personal  representative  Amount 
is  an  amount  equal  to,  refund 

(a)  the  amounts  contributed  to  the  Fund  by  the  person; 
and 

(b)  interest  on  the  amounts  contributed  to  the  Fund  by 
the  person  to  the  end  of  the  month  in  which  the  per- 
son died  or  the  last  survivor  allowance  was  payable, 
whichever  is  later,  calculated  in  accordance  with  sub- 
section (4), 

reduced  by  an  amount  equal  to, 

(c)  the  amount  of  the  allowance,  if  any,  paid  under  this 
Act  to  the  person; 

(d)  the  amount  of  the  survivor  allowances,  if  any,  paid 
under  this  Act  consequent  upon  the  death  of  the  per- 
son; and 


(e)  interest  on  the  amounts  of  the  allowance  and  survi- 
vor allowances  to  the  end  of  the  month  in  which  the 
person  died  or  the  last  survivor  allowance  was  pay- 
able, whichever  is  later,  calculated  in  accordance 
with  subsection  (5). 

(4)  Interest  under  subsection  (3)  shall  be  computed  and 
credited  to  the  person  as  at  the  31st  day  of  December  in  each 
year  at  the  Fund  rate  for  the  year  of  contributions  credited  to 
the  person  for  the  year  and  on  the  accumulated  balance  of  con- 
tributions at  the  end  of  the  preceding  year. 


Interest 
calculation 


(5)  Interest  under  subsection  (3)  on  the  amounts  of  the  I'^em 
allowances  paid  to  the  person  or  consequent  upon  the  death  of 
the  person  shall  be  calculated  as  at  the  31st  day  of  December  in 
each  year  at  the  Fund  rate  for  the  year  on  the  accumulated  bal- 
ance of  payments  for  the  year  and  on  the  accumulated  balance 
of  payments  at  the  end  of  the  preceding  year.  R.S.O.  1980, 
c.  494,  ss.  56,  57,  59. 

TRANSFERS 


48.   A  person  who  has  taken  a  refund  of  contributions  Reinstatement 
from  the  Fund  and  who  becomes,  in  respect  of  a  period  of  oTtransfcr 
twenty  or  more  days  in  a  school  year,  a  contributor  to  a  pen-  of  credits 
sion  plan  in  respect  of  which  there  is  a  reciprocal  agreement  in 
force  under  this  Act  that  permits  service  under  this  Act  to  be 
taken  into  account  for  the  purposes  of  the  calculation  of  a 
benefit  upon  the  transfer  of  funds  from  the  Fund  may  be  rein- 
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stated  in  the  Fund  without  being  employed  in  education  upon 
payment  into  the  Fund  of  the  amount  required  under  section 
45,  but  the  reinstatement  shall  be  for  the  purpose  only  of  a 
transfer  of  credits  under  the  reciprocal  agreement.  New. 


Transfer 
agreements 


49.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Commission  may  enter  into  agreements  with  the 
authorized  representatives  of  any  other  pension  fund  respect- 
ing the  terms  and  conditions  upon  which  persons  may  transfer 
to  or  from  the  Fund  from  or  to  the  other  pension  fund. 
R.S.O.  1980,  c.  494,  s.  62. 


SUPERANNUATION  ADJUSTMENT  BENEFITS 


Superan- 
nuation 
Adjustment 
Fund 

R.S.O.  1980, 
c.  490 


50. — (1)  The  employer  of  a  person  employed  in  education 
shall  deduct  the  person's  contributions  under  the  Superannua- 
tion Adjustment  Benefits  Act  from  the  person's  salary  and  shall 
deliver  to  the  Commission  or  deposit  in  the  Commission  bank 
account  the  employee's  contributions  under  that  Act  at  the 
same  times  as  the  employer  is  required  to  deliver  or  deposit 
amounts  deducted  as  contributions  to  the  Fund. 


Interest 


(2)  Interest  is  payable  by  the  employer  to  the  Commission 
on  each  contribution  due  under  subsection  (1)  from  the  date 
the  contribution  is  due  to  the  date  the  contribution  is  delivered 
or  deposited  in  accordance  with  subsection  (1). 


Interest 
rate 


(3)  The  rate  at  which  the  interest  is  payable  is  the  same  as 
the  rate  payable  on  contributions  to  the  Fund  that  are  delivered 
or  deposited  after  the  date  on  which  the  contributions  are  due. 
R.S.O.  1980,  c.  494,  s.  25  (7). 


Contri- 
butions 
by  Ontario  to 
Super- 
annuation 
Adjustment 
Fund 


51. — (1)  For  the  purpose  of  contributing  the  amount 
required  by  clause  8  (1)  (b)  of  the  Superannuation  Adjustment 
Benefits  Act,  within  the  month  following  the  month  in  which 
employees'  contributions  are  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account  there  shall  be 
transferred  to  the  account  maintained  in  relation  to  this  Act 
under  the  Superannuation  Adjustment  Fund  Account  out  of 
the  Consolidated  Revenue  Fund  an  amount  equal  to  the 
employees'  contributions  to  the  Superannuation  Adjustment 
Fund  received  in  the  month  by  the  Commission. 


Exceptions  (2)  Subsection  (1)  does  not  apply  in  respect  of  contributions 

by  persons  employed  in  education  within  the  meaning  of  sub- 
clause 1  (1)  (j)  (v),  (vi)  or  (ix).  New. 


1983 


TEACHERS'  SUPERANNUATION 


Bill  148 


37 


52. — (1)  The  Commission  shall  pay  to  the  persons  entitled  Payment  c 

thereto  the  superannuation  adjustment  benefits  payable  under  annuation 

the  Superannuation  Adjustment  Benefits  Act  related  to  this  adjustmen 

Act.  "'"'^''^ 


(2)  The  Commission  shall  make  the  payments  under  subsec-  Source 
tion  (1)  out  of  the  moneys  paid  to  the  Commission  under  sec-  °  '"""^y^ 
tion  50. 


(3)  Where  the  moneys  mentioned  in  subsection  (2)  are  insuf- 
ficient to  enable  the  Commission  to  make  the  payments  under 
subsection  (1),  the  Commission  shall  certify  to  the  Treasurer 
the  amount  required  to  make  the  payments  and  the  Treasurer 
shall  transfer  the  amount  to  the  Commission  out  of  the  credit 
balance  in  the  account  maintained  in  relation  to  this  Act  under 
the  Superannuation  Adjustment  Fund  Account. 


Additional 
moneys 


(4)  Not  later  than  the  end  of  each  month,  the  Commission 
shall  transfer  to  the  Treasurer  for  the  account  maintained  in 
relation  to  this  Act  under  the  Superannuation  Adjustment 
Fund  Account  any  funds  received  by  the  Commission  during 
the  preceding  month  as  contributions  under  the  Super- 
annuation Adjustment  Benefits  Act,  or  as  interest  on  such  con- 
tributions, that  are  surplus  to  the  requirements  of  the  Commis- 
sion in  relation  to  the  payment  of  benefits  under  that  Act. 


Surplus 
funds 


R.S.O.  1980, 
C.490 


(5)  The  purpose  of  subsections  (1)  to  (4)  is  to  provide  for  the  Purpose  of 
administration  of  the  Superannuation  Adjustment  Benefits  Act  ^"  ^^-^  '  ' 
in  relation  to  persons  employed  in  education  and  persons  enti- 
tled to  allowances  under  this  Act.  New. 

53.   For  the  purposes  of  section  6  of  the  Superannuation  Determi- 
Adjustment  Benefits  Act,  a  person's  employment  in  education  "s^to" 
in  a  school  year,  for  less  than  the  number  of  days  prescribed  employment 
by  the  regulations,  after  the  person  ceases  to  be  employed  in 
education  and  before   the   person  commences  to   receive  a 
superannuation  allowance  under  this  Act  shall  not  be  taken 
into  account  in  determining  the  year  in  which  the  person 
ceases  to  be  employed  in  education.  New. 

54. — (1)  The  Commission  shall  maintain  accounts  in  which  Accounts 

shall  be  entered  all  receipts  and  disbursements  by  the  Com-  annuation"^ 

mission  in  respect  of  the  Superannuation  Adjustment  Benefits  adjustments 
Act. 


(2)  The  accounts  mentioned  in  subsection  (1)  shall  be 
audited  by  the  Provincial  Auditor  or  by  such  other  auditor  as 
the  Lieutenant  Governor  in  Council  appoints. 


Audit  of 
accounts 


38 

Report 


BillMS 


TEACHERS'  SUPERANNUATION 


1983 


(3)  The  auditor  shall  make  an  annual  report,  and  shall  pre- 
pare and  furnish  to  the  Treasurer  such  statements  and  reports 
as  are  required  by  the  Treasurer.  New. 


TEACHERS'  SUPERANNUATION  COMMISSION 


Commission 


55. — (1)   The  Teachers'   Superannuation   Commission   is 
continued. 


Composition        (2)  The  Commission  shall  be  composed  of, 

(a)  five  persons  who  shall  be  appointed  by  the  Minister; 
and 

(b)  five  persons  employed  in  education  each  elected  by 
the  members  of  one  of  the  teacher  organizations  pre- 
scribed by  the  regulations  who  are  contributors  to 
the  Fund. 


Election 

of 

members 


(3)  The  elections  mentioned  in  clause  (2)  (b)  shall  be  con- 
ducted by  secret  ballot  and  in  accordance  with  such  procedures 
as  are  determined  by  The  Ontario  Teachers'  Federation. 


Chairman, 
transitional 


(4)  The  person  holding  the  office  of  chairman  of  the  Com- 
mission on  the  day  this  Act  comes  into  force  shall  continue  to 
hold  office  until  the  end  of  the  year  in  which  this  Act  comes 
into  force  and  until  his  successor  is  elected. 


Election 
of  chairman 
by  elected 
members 


(5)  In  the  year  next  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (b)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Election 
of  chairman 
by  appointed 
members 


(6)  In  the  second  year  following  the  year  in  which  this  Act 
comes  into  force  and  in  every  second  year  thereafter,  the  mem- 
bers of  the  Commission  mentioned  in  clause  (2)  (a)  shall  elect 
from  among  them  a  person  who  shall  be  the  chairman  of  the 
Commission  for  the  year  and  until  the  person's  successor  as 
chairman  is  elected. 


Vacancy 
in  office 
of  chairman 


(7)  If  in  any  year  a  vacancy  occurs  in  the  office  of  chairman 
of  the  Commission,  the  members  of  the  Commission  whose 
duty  it  was  to  elect  a  chairman  for  the  year  shall  elect  from 
among  them  a  person  who  shall  be  the  chairman  of  the  Com- 
mission for  the  remainder  of  the  year  and  until  the  person's  suc- 
cessor as  chairman  is  elected. 
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(8)  If  in  any  year  the  members  of  the  Commission  fail  to  where 

elect  the  chairman,  the  Minister  shall  appoint  the  chairman  fan  to 

from  among  the  members  eligible  for  election  as  chairman  in  elect 

^,  chairman 

the  year. 


(9)  When  a  vacancy  occurs  among  the  members,  another 
member  shall  be  appointed  by  the  Minister  or  by  the  governing 
body  of  the  teachers'  organization  concerned,  as  the  case  may 
be,  as  soon  as  is  practicable  after  the  vacancy  occurs,  and  the 
person  so  appointed  shall  hold  office  for  the  unexpired  portion 
of  the  term  of  the  member  replaced. 

(10)  Each  member  is  eligible  for  reappointment  or  re-elec- 
tion, as  the  case  may  be. 


Vacancy 

among 

members 


Reappointment 

or 

re-election 


(11)  Each  member  shall  hold  office  for  three  years  and  until  "^ermof 
a  successor  is  appointed  or  elected. 

(12)  The  Commission  shall  meet  in  the  offices  of  the  Com-  Meetings 
mission  at  such  times  as  the  Commission  may  determine. 

(13)  Seven  members  constitute  a  quorum.   R.S.O.    1980,  Quorum 
c.  494,  s.  2. 

(14)  Each  member  of  the  Commission,  including  the  chair-  voting 
man,  is  entitled  to  vote  on  a  matter  before  the  Commission, 

and  where  the  number  of  votes  in  favour  of  a  motion  before  the 
Commission  and  the  number  of  votes  against  the  motion  are 
equal,  the  motion  is  defeated. 

(15)  No  action  or  other  proceeding  for  damages  shall  be  Liability 
commenced  or  continued  against  an  employee  of  the  Commis- 
sion for  an  act  or  omission  in  good  faith  in  the  course  of 
employment  or  against  a  member  of  the  Commission  for  an  act 

done  in  good  faith  in  the  execution  or  intended  execution  of  a 
power  or  duty  under  this  Act  or  the  regulations  or  for  an 
alleged  neglect  or  default  in  the  execution  of  such  a  power  or 
duty.  New. 


56. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may. 


Property 


(a)  in  its  own  name  acquire  by  purchase,  lease,  or  other- 
wise and  hold  any  real  property  or  any  interest 
therein  necessary  for  its  actual  use  and  occupation; 
and 


(b)  when  no  longer  so  necessary,  sell  or  otherwise  dis- 
pose of  any  of  such  property  and  pay  the  proceeds 
thereof  into  the  Fund. 
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Expenditures 
re  property 


(2)  Any  expenditure  incurred  by  the  Commission  in  connec- 
tion with  any  property  acquired  under  subsection  (1)  shall  be 
deemed  to  be  an  administration  expense. 


Rights  re 
property 


(3)  The  Commission  may  in  its  own  name  contract  and  be 
contracted  with  and  sue  and  be  sued. 


Crown 

agency 

for  purposes 

of 

R.S.O.1980, 

c.  106 

1983,  c.  6 

Documents 


(4)  The  Commission  shall  be  deemed  to  be  a  Crown  agency 
to  which  the  Crown  Agency  Act  applies  for  the  purposes  of  the 
Construction  Lien  Act,  1983.      R .  S .  0 .  1 980 ,  c .  494 ,  s .  3 . 


57.  Where  any  document  is  required  to  be  executed  by  the 
Commission,  it  is  sufficient  if  the  document  is  signed  in  the 
name  of  the  Commission  by  any  two  of, 


(a)  the  chairman  of  the  Commission; 

(b)  a  member  of  the  Commission  designated  by  the 
Commission  for  the  purpose; 

(c)  the  director  of  the  Commission.  R.S.O.  1980,  c.  494, 

s.  4. 


Explanations 

to 

contributors 


58.  The  Commission  shall  continue  to  provide  to  each 
contributor  to  the  Fund  the  explanations  required  to  be  pro- 
R.s.o.  1980,    vided  to  contributors  to  the  Fund  by  the  Pension  Benefits  Act. 
R.S.O.  1980,  c.  494,  s.  5. 


c.  373 


Commission  ^^*  ^^  ^^  ^^^  ^^^"^  ^^  ^^^  Commissiou  to  manage  the  affairs 
of  the  Commission,  to  administer  this  Act  and  to  advise  the 
Minister  on  matters  related  to  the  affairs  of  the  Commission 
or  the  administration  of  this  Act.      R.S.O.  1980,  c.  494,  s.  6. 


Staff 


60. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may. 


(a)  establish  job  classifications,  salary  ranges,  and  the 
terms  and  conditions  of  employment  for  its  employ- 
ees; and 

(b)  appoint  a  director,  an  actuary,  a  solicitor,  a  medical 
referee,  and  such  other  employees  as  are  considered 
proper. 


Salaries 


(2)  The  employees  of  the  Commission  shall  be  paid  out  of 
the  Fund. 
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(3)  The  Public  Service  Superannuation  Act  applies  to  the  Application 
employees  of  the  Commission  as  though  the  Commission  had  r.s.o.i980, 
been  designated  by  the  Lieutenant  Governor  in  Council  under  c.  419 
section  28  of  that  Act.      R.S.O.  1980,  c.  494,  s.  7. 

61.  The  Commission  shall  not  appoint  a  person  as  the  Actuary 
actuary  of  the  Commission  unless  the  person  is  a  Fellow  of  the 
Canadian    Institute    of    Actuaries.      R.S.O.    1980,    c.    494, 

s.  l(l)(a). 

62.  The  period  from  and  including  the  1st  day  of  January  Fiscal 

to  and  including  the  31st  day  of  December  constitutes  the  fis-  commission 
cal  year  of  the  Commission.      R.S.O.  1980,  c.  494,  s.  14. 

63. — (1)  The  Commission  shall  annually,  after  the  end  of  Annual 

rcDort 

its  fiscal  year,  file  with  the  Minister  a  report  upon  the  affairs 
and  finances  of  the  Commission. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  •'*«'" 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. R.S.O.  1980,  c.  494,  s.  17. 

TEACHERS'  SUPERANNUATION  FUND 

64. — (1)  The  Teachers'  Superannuation  Fund  is  contin-  F""'* 
ued. 

(2)  The  Treasurer  is  the  custodian  of  the  Fund.  Custodian 

(3)  The  actuary  of  the  Commission  shall  make  an  actuarial  Actuarial 
valuation  of  the  Fund  as  of  the  end  of  each  third  year  in  accord- 
ance with  the  Pension  Benefits  Act  and  the  regulations  under  RS.o.  i980, 
that  Act  and,  when  directed  to  do  so  by  the  Minister,  at  any  ^' 

other  time.      R.S.O.  1980,  c.  494,  s.  8. 

65.  The  Commission  may  receive  any  gift,  devise,  or  Gifts 
bequest  made  to  or  for  the  purposes  of  the  Fund  and  shall  pay  Fund 
it  or  the  proceeds  thereof  into  the  Fund  to  be  applied  as 
directed  by  the  donor,  and,  if  so  directed,  in  additional  bene- 
fits to  those  provided  by  this  Act  or,  in  the  absence  of  such  a 
direction,  to  the  general  purposes  of  the  Fund.  R.S.O.  1980, 
c.  494,  s.  9. 

66. — (1)  All  securities  belonging  to  the   Fund  shall  be  Securities 
deposited  with  the  Treasurer. 

(2)  The  Treasurer  is  responsible  for  the  safekeeping  of  all  Safekeeping 
securities    deposited    under    subsection    (1).      R.S.O.    1980,  securities 
c.  494,s.  11. 
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Accounts  57^   Accounts  shall  be  kept  in  which  shall  be  entered  all 

assets  and  liabilities  and  payments  into  and  disbursements  out 
of  the  Fund.  R.S.O.  1980,  c.  494,  s.  13. 

Interest  5^,   Except  wherc  otherwise  specifically  provided  by  this 

Act, 

(a)  interest  payable  under  this  Act  or  the  regulations 
shall  be  at  the  rate  of  6  per  cent  per  year,  com- 
pounded half-yearly;  and 

(b)  interest  is  payable  on  any  payment  into  or  out  of  the 
Fund,  other  than  an  allowance,  that  is  thirty  days  or 
more  in  arrears.      R.S.O.  1980,  c.  494,  s.  15. 


Audit 


Cost  of 
audit 


Payments 
into  Fund 


69. — (1)  The  accounts  of  the  Fund  shall  be  audited  and 
the  securities  in  which  the  moneys  of  the  Fund  may  be 
invested  shall  be  examined  and  checked  in  each  fiscal  year  of 
the  Commission  by  the  Provincial  Auditor  or  by  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  appoints,  and 
the  auditor  shall  make  an  annual  report,  and  shall  prepare  and 
furnish  to  the  Treasurer  such  statements  and  reports  as  are 
required  by  the  Treasurer. 

(2)  The  cost  of  the  audits  and  reports  shall  be  paid  by  the 
Commission  out  of  the  Fund.  R.S.O.  1980,  c.  494,  s.  16. 

70.  An  account  shall  be  kept  in  a  chartered  bank  of  Can- 
ada in  the  name  of  the  Treasurer  as  custodian  of  the  Fund, 
and  every  amount  received  as  a  payment  into  the  Fund  shall 
be  deposited  to  the  credit  of  such  account.  R.S.O.  1980, 
c.  494,  s.  18. 


ofFund*^""^        71. — (1)  Every  allowance,  every  refund,  and  the  expenses 
of  the  administration  of  this  Act,  are  payable  out  of  the  Fund. 


Method 

of 

payment 


(2)  Every  payment  out  of  the  Fund  shall  be  made, 

(a)  by  cheque  of  the  Commission  signed  by;  or 

(b)  by  a  direct  transfer  into  the  payee's  account  in  a 
chartered  bank  or  other  institution  entitled  to  receive 
money  on  deposit,  pursuant  to  an  arrangement 
authorized  by  the  signatures  of, 

any  two  of,  the  chairman  of  the  Commission,  a  member  of  the 
Commission  designated  by  the  Commission  for  the  purpose,  or 
the  director  of  the  Commission,  and  any  such  signature  may  be 
affixed  in  facsimile  by  use  of  a  rubber  stamp  or  by  printing. 
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lithographing,    engraving    or    other    means, 
c.  494,s.  19(1,2). 


R.S.O.    1980, 


72. — (1)  The  Treasurer  shall  issue  from  time  to  time  a 


Province 

Province  of  Ontario  debenture  for  the  amount  of  funds  accu-  debentures 
mulated  to  the  credit  of  the  Fund  and  not  required  for  current 
expenditures. 


(2)  The  Treasurer,  in  consultation  with  the  Commission  and  Treasurer  to 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  rate  and  term 
shall  determine  in  accordance  with  subsections  (3)  and  (4)  the 
rate  and  term  of  a  debenture  issued  under  subsection  (1). 


(3)  A  debenture  issued  under  subsection  (1)  shall  bear  inter- 
est payable  half-yearly  at  a  rate  based  on  the  Canadian  second- 
ary market  when  the  debenture  is  issued  for  Ontario  securities, 
securities  guaranteed  by  Ontario  and  other  similar  securities,  or 
any  of  them,  with  a  term  corresponding  to  the  term  of  the 
debenture. 


Rate 


(4)  The  term  of  a  debenture  issued  under  subsection  (1)  Term 
shall  be  not  less  than  twenty  years  and  not  more  than  twenty- 
five  years. 

(5)  A  debenture  issued  under  subsection  (1)  is  a  charge  upon  p'^^''^?.'?"   , 
the  Consolidated  Revenue  Fund.      R.S.O.  1980,  c.  494,  s.  10.      Revenue^  ^ 

Fund 

73. — (1)  The  Treasurer,  as  custodian  of  the  Fund,  may,  at  Bank  loans 
the  request  of  the  Minister,  arrange  for  a  chartered  bank  of 
Canada  to  advance  to  the  Fund,  by  way  of  overdraft  or  other- 
wise, any  amount  required  temporarily  to  provide  for  pay- 
ments out  of  the  Fund  and  may  furnish  securities  of  the  Com- 
mission as  security  therefor,  and  every  such  advance  shall  be 
repaid  within  one  year  out  of  interest  or  contributions  to  the 
Fund,  or  both. 

(2)  The  Treasurer,  as  custodian  of  the  Fund,  may  at  the  Short-term 
request  of  the  Minister,  when  both  the  Treasurer  and  the  Min-  '"^^^  ""^^  ^ 
ister  consider  it  advisable  for  the  sound  and  efficient  manage- 
ment of  the  Fund,  invest  and  authorize  the  Commission  to 
invest  any  part  of  the  Fund  for  any  period  not  exceeding  twelve 
months  in  any  securities  in  which  the  Treasurer  may  invest  the 
public  moneys  of  Ontario.      R.S.O.  1980,  c.  494,  s.  20. 


74. — (1)  Every  designated  organization  or  designated  pri- 
vate school  shall  deliver  to  the  Commission  or  deposit  in  the 
Commission   bank   account   on   or   before   the   31st   day 
December  in  each  year  an  amount  equal  to  the  part  of  the 
increase    in   the   unfunded    liability   of  the    Fund   over   the 


Payment 
of  share 
of 
of    unfunded 
Habihty 
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Interest 


Rate 
of 

interest 


unfunded  liability  base  that  is  attributable  to  the  designated  pri- 
vate school  or  designated  organization. 

(2)  Interest  is  payable  by  every  designated  organization  or 
designated  private  school  to  the  Commission  on  the  amount 
payable  under  subsection  (1)  from  the  date  the  amount  is  due 
to  the  date  the  amount  is  delivered  to  the  Commission  or 
deposited  in  the  Commission  bank  account. 

(3)  The  rate  at  which  the  interest  is  payable  is  the  Bank  of 
Canada  rate  in  effect  on  the  date  the  amount  is  due  under  sub- 
section (1)  plus  4  per  cent.  New. 


GENERAL 

Regulations         75^ — (^\^  yj^g  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  any  matter  required  or  authorized  by  this 
Act  to  be,  or  referred  to  in  this  Act  as,  prescribed  by 
the  regulations; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  prescribing  the  powers  and  duties  of  the  officers  of 
the  Commission,  or  any  of  them; 

(d)  prescribing  the  form  and  manner  in  which  and  by 
whom  the  accounts  and  records  of  the  Commission 
shall  be  kept; 


R.S.O.  1980, 
c.  490 


(e)  authorizing  the  Commission  to  require  persons  who 
are  contributors  to  the  Fund  or  persons  who  are 
receiving  allowances  under  this  Act,  and  boards,  to 
furnish  information  to  or  for  the  use  of  the  Commis- 
sion and  prescribing  the  form  thereof; 

(f)  respecting  the  administration  of  moneys  held  by  the 
Commission  for  the  Superannuation  Adjustment 
Fund  under  the  Superannuation  Adjustment  Benefits 
Act,  including  provision  for  administration  fees  to 
the  Commission,  audits,  payments,  transfers  and 
temporary  draws  on  the  Fund; 

(g)  authorizing  the  Commission  to  enter  into  agreements 
with  boards,  designated  organizations  and  desig- 
nated private  schools  respecting  the  administration 
of  supplementary  benefit  plans  provided  by  the 
boards,  designated  organizations  and  designated  pri- 
vate schools  for  their  employees; 
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(h)  prescribing  the  method  of  calculating  the  part  of  the 
increase  in  the  unfunded  liability  of  the  Fund  over 
the  unfunded  liability  base  that  is  attributable  to  each 
designated  organization  or  designated  private  school; 

(i)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
by  or  on  behalf  of  persons  employed  in  education  in 
respect  of  absence  from  duty, 

(i)  because  of  ill  health, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act,  RS.o.  1980, 

^  ■'•'  C.303 

(v)  in  order  to  take  a  course  of  study  approved  by 
the  Commission, 

(vi)  for  a  period  of  leave  authorized  by  the  employ- 
ing board, 

(vii)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission,  or 

(viii)  because  of  participation  in  a  position-sharing 
scheme  approved  by  the  employer; 

(j)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  upon  payment  of  contributions  to  the  Fund 
in  respect  of  hiatuses  in  employment  in  education, 

(i)  because  of  ill  health, 

(ii)  because  of  pregnancy  or  the  adoption  of  a 
child, 

(iii)  because  of  duties  as  members  of  the  Legisla- 
tive Assembly  of  Ontario,  of  the  House  of 
Commons  of  Canada,  of  the  council  of  a 
municipality  or  of  a  local  board  as  defined  in 
the  Municipal  Affairs  Act, 
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(iv)  in  order  to  take  a  course  of  study  approved  by 
the  Commission,  or 

(v)  in  order  to  travel  for  a  purpose  approved  by 
the  Commission; 

(k)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  or  who 
was  employed  in  education  for  prior  or  subsequent 
teaching  or  supervisory  services  performed  in  a  part 
of  Canada  or  the  Commonwealth  other  than  Ontario 
or  in  a  school  maintained  by  the  Government  of 
Canada  for  children  of  members  of  the  Canadian 
Forces,  for  Indians  or  for  inmates  of  penal  institu- 
tions, prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  for  which  the  credit 
may  be  given,  prescribing  the  amount  or  the  method 
of  determining  the  amount  of  the  credit,  limiting  the 
purpose  for  which  the  credit  may  be  used  and  pre- 
scribing the  method  of  calculating  the  payment  that 
must  be  made  and  the  terms  of  payment  to  the  Fund 
in  order  to  obtain  the  credit; 

(1)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  a  person  employed  in  education  in 
respect  of  prior  employment  in  business  or  industry 
related  to  the  employment  in  education,  prescribing 
the  period  of  time  or  the  method  of  determining  the 
period  of  time  for  which  the  credit  may  be  given, 
prescribing  the  amount  or  the  method  of  determining 
the  amount  of  the  credit,  prescribing  the  method  of 
calculating  the  payment  that  must  be  made  and  the 
terms  of  payment  to  the  Fund  in  order  to  obtain  the 
credit  and  defining  "prior  employment  in  business  or 
industry"  for  the  purpose; 

(m)  respecting  the  transfer  of  moneys  to  or  from  the 
Fund  from  or  to  another  pension  fund  under  an 
agreement  approved  by  the  Lieutenant  Governor  in 
Council  under  this  Act,  including  the  credits  or  the 
methods  of  calculating  credits  in  the  Fund  and  the 
additional  contributions  that  may  be  made  to  the 
Fund  in  relation  to  such  transfers; 

(n)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  for  periods  of  teaching  or  supervisory  ser- 
vice performed,  with  the  approval  of  the  Minister  of 
Education,  in  a  jurisdiction  other  than  Ontario,  and 
prescribing  conditions  in  respect  of  the  giving  of  such 
credit,  prescribing  the  amount  or  the  method  of  cal- 
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culating  the  amount  of  the  credit  and  prescribing  the 
method  of  calculating  the  payment  that  must  be 
made  and  the  terms  of  payment  to  the  Fund  in  order 
to  obtain  the  credit; 

(o)  prescribing  the  method  of  calculating  the  periods  of 
time  for  which  credits  will  be  given  in  the  Fund  to 
teachers  in  designated  private  schools  for  past  teach- 
ing service  and  prescribing  the  method  of  calculating 
the  payment  that  must  be  made  and  the  terms  of  pay- 
ment to  the  Fund  in  order  to  obtain  the  credit; 

(p)  prescribing  the  conditions  under  which  persons  in 
receipt  of  allowances  under  this  Act  may  become 
employed  in  education  and  continue  to  receive 
allowances  under  this  Act  and  providing  for  reduc- 
tions in  the  allowances; 

(q)  defining  "active  service",  providing  for  credit  in  the 
Fund  in  respect  of  active  service,  and  prescribing  the 
terms  and  conditions  upon  which  the  credit  may  be 
given,  the  method  of  calculating  the  period  for  which 
the  credit  may  be  given,  the  method  of  calculating 
the  amount  of  the  credit  and  prescribing  the  method 
of  calculating  the  payment  that  must  be  made  and 
the  terms  of  payment  to  the  Fund  in  order  to  obtain 
the  credit; 

(r)  respecting  persons  employed  in  schools  whose  board 
or  teachers,  or  both,  are  reported  by  the  Minister  to 
the  Commission  as  having  failed  to  comply  with  this 
Act  or  the  regulations  or  with  an  Act  or  regulation 
administered  by  the  Ministry  of  Education  including, 

(i)  the  terms  and  conditions  upon  which  contribu- 
tions shall  be  made  to  the  Fund,  and 

(ii)  the  credit  to  be  given  to  such  persons  in  respect 
of  the  period  of  non-compliance; 

(s)  prescribing  the  conditions  under  which  a  refund  may 
be  made  to  a  person  who  establishes  credit  in  the 
Fund  under  the  regulations  or  who  pays  money  into 
the  Fund  under  the  regulations  for  the  purpose  of 
establishing  credit,  and  prescribing  the  method  of 
determining  the  amount  of  the  refund.  R.S.O.1980, 
c.  494,  s.  63. 

(2)  A  regulation  made  under  clause  (1)  (i)  or  (1)  may  author-  Transitional 
ize  the  granting  of  credit  in  the  Fund  in  respect  of  absence  from 
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duty  because  of  participation  in  a  position-sharing  scheme 
approved  by  the  employer  or  in  respect  of  prior  employment  in 
business  or  industry  related  to  employment  in  education  by 
persons  who  ceased  to  be  employed  in  education  on  or  after  the 
31st  day  of  May,  1982  and  before  the  1st  day  of  September, 
1984.  New. 


Where 
employ- 
ment ceased 
before  May 
31st,  1982 


76. — (1)  Except  as  provided  in  subsection  (2),  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  continues  to  apply  in 
respect  of  allowances  related  to  persons  who  ceased  to  be 
employed  within  the  meaning  of  that  Act  before  the  1st  day  of 
September,  1984. 


Transitional 


(2)  Instalments  payable  on  or  after  the  1st  day  of  Septem- 
ber, 1984  for  allowances  payable  to  persons  who  ceased  to  be 
employed  in  education  on  or  after  the  31st  day  of  May,  1982 
and  before  the  1st  day  of  September,  1984  shall  be  computed 
and  paid  in  amounts  equal  to  the  amounts  that  would  have 
been  paid  if  this  Act  had  come  into  force  on  the  31st  day  of 
May,  1982.  New. 


Recommence- 
ment of 
allowance 
to  widow 
or  widower 


77. — (1)  A  person  whose  allowance  under  section  36  of  the 
Teachers'  Superannuation  Act,  being  chapter  494  of  the 
Revised  Statutes  of  Ontario,  1980,  as  the  widow  or  widower  of 
an  individual  who  died  with  credit  in  the  Fund  for  ten  or  more 
years  of  service  or  while  in  receipt  of  an  allowance  under  that 
Act,  was  terminated  by  the  person's  remarriage  before  the 
coming  into  force  of  this  Act,  is  entitled,  upon  making  an 
application  signed  by  the  person,  to  have  the  allowance  rec- 
ommence as  of  the  first  day  of  the  month  next  following  the 
month  in  which  this  Act  comes  into  force. 


Computation  (2).  An  allowance  mentioned  in  subsection  (1)  shall  be  rec- 
ommenced in  an  amount  equal  to  the  amount  that  would  have 
been  paid  to  the  person  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  this  Act  comes  into  force  if  the 
allowance  had  not  been  terminated  by  the  person's  remarriage. 


Continuation 
of  allowance 
to  child 
or  children 


(3)  Where  an  allowance  became  payable  under  section  36  of 
the  said  Act  to  the  child  or  children  of  an  individual  mentioned 
in  subsection  (1)  upon  the  remarriage  of  the  widow  or  widower 
of  the  individual  before  the  coming  into  force  of  this  Act,  the 
child  or  children  continue  to  be  entitled  to  the  allowance  in  the 
same  manner  as  if  this  Act  had  not  come  into  force  and  not- 
withstanding the  recommencement  of  the  allowance  to  the 
widow  or  widower  of  the  individual.  New. 
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78. — (1)  Section  10  of  the  Teachers'  Superannuation  Act,  Repeal 
being  chapter  494  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  on  the  1st  day  of  April,  1984. 

(2)  The  said  Teachers'  Superannuation  Act,  other  than  sec-  idem 
tion  10,  is  repealed  on  the  1st  day  of  September,  1984. 

79. — (1)  This  Act,  except  sections  1  to  52  and  54  to  76,  Commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  72  comes  into  force  on  the  1st  day  of  April,  1984.    idem 

(3)  Sections  1  to  52,  54  to  71  and  73  to  76  come  into  force  on  '<iem 
the  1st  day  of  September,  1984. 

80.  The  short  title  of  this  Act  is  the  Teachers'  Superannua-  Short  title 
tion  Act,  1983. 
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Bill  149 


An  Act  to  amend  the  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 

Attorney  General 


1st  Reading       December  9th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  designates  the  provincial  courts  (family  division)  as  youth  courts,  as  contem- 
plated by  the  Young  Offenders  Act  (Canada).  The  designation  will  be  reviewed  before  April 
1,  1985,  the  date  when  young  persons  between  the  ages  of  sixteen  and  eighteen  will  be 
brought  under  the  Young  Offenders  Act  in  Ontario. 


Bill  149  1983 


An  Act  to  amend  the  Provincial  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  23  (2)  (a)  of  the  Provincial  Courts  Act,  being  chap-  *•  ^^  (2)  (a), 
ter  398  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 

and  the  following  substituted  therefor: 

(a)    is  a  youth  court  for  the  purposes  of  the   Young  29-30-31. 
Offenders  Act  (Canada).  c.  no 

2.  Clause  23  (2)  (a)  of  the  said  Act,  as  re-enacted  by  section  ^^p^^ 
1  of  this  Act,  is  repealed  on  the  1st  day  of  April,  1985. 

3.  This  Act  conies  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  ""*" 

4.  The  short  title  of  this  Act  is  the  Provincial  Courts  Amend-  ^'""^  ''"^ 
ment  Act,  1983. 
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Bill  149 

(Chapter  85 
Statutes  of  Ontario,  1983) 


An  Act  to  amend  the  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  9th,  1983 
December  15th,  1983 
December  15th,  1983 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Provincial  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  23  (2)  (a)  of  the  Provincial  Courts  Act,  being  chap-  ^-  23  (2)  (a), 

rc-cnsctCQ 

ter  398  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(a)    is  a  youth  court  for  the  purposes  of  the   Young  l^-^^j^^' 
Offenders  Act  (Canada).  c.  lio  ' 

2.  Clause  23  (2)  (a)  of  the  said  Act,  as  re-enacted  by  section  Repea' 
1  of  this  Act,  is  repealed  on  the  1st  day  of  April,  1985. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 
lamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  the  Provincial  Courts  Amend-  ^^^  *'"* 
ment  Act,  1983. 
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Bill  150 


An  Act  to  amend  the  Unified  Family  Court  Act 


The  Hon.  R.  McMurtry 

Attorney  General 


1st  Reading       December  9th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  designates  the  Unified  Family  Court  as  a  youth  court,  as  contemplated  by  the 
Young  Offenders  Act  (Canada).  The  designation  will  be  reviewed  before  April  1,  1985.  the 
date  when  young  persons  between  the  ages  of  sixteen  and  eighteen  will  be  brought  under  the 
Young  Offenders  Act  in  Ontario. 


Bill  150  1983 


An  Act  to  amend  the  Unified  Family  Court  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Clause  16  (a)  of  the  Unified  Family  Court  Act,  being  «.  i6(a), 
chapter   515   of  the   Revised   Statutes   of  Ontario,    1980,    is  '*-^"^*^*^'* 
repealed  and  the  following  substituted  therefor: 

(a)    is  a  youth  court  for  the  purposes  of  the   Young  29-30-3i. 
Offenders  Act  {CdLndiddi);  ?ii\d  c.  no 


2.  Clause  16  (a)  of  the  said  Act,  as  re-enacted  by  section  1  "^^p*"' 
of  this  Act,  is  repealed  on  the  1st  day  of  April,  1985. 

3.  This  Act  conies  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  ""*" 

4.  The  short  title  of  this  Act  is  the  Unified  Family  Court  Shon  title 
Amendment  Act,  1983. 
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An  Act  to  amend  the  Unified  Family  Court  Act 


The  Hon.  R.  McMurtry 

Attorney  General 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  9th,  1983 
December  15th,  1983 
December  15th,  1983 
December  16th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Unified  Family  Court  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Clause   16  (a)  of  the  Unified  Family  Court  Act,  being  si<»(a), 
chapter   515   of  the   Revised   Statutes   of  Ontario,    1980,    is 
repealed  and  the  following  substituted  therefor: 

(a)    is  a  youth  court  for  the  purposes  of  the   Young  29-30-31, 
Offenders  Act  (Canada);  and  c.  no  ' 


2.  Clause  16  (a)  of  the  said  Act,  as  re-enacted  by  section  1  ^^p«»' 
of  this  Act,  is  repealed  on  the  1st  day  of  April,  1985. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  ""^ 

4.  The  short  title  of  this  Act  is  the  Unified  Family  Court  short  title 
Amendment  Act,  1983. 
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Royal  Assent 
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EXPLANATORY  NOTE 

The  amendment  clarifies  the  intent  that  the  Summary  Convictions  Act  is  to  continue  to 
apply  in  respect  of  pari<ing  infractions  until  Part  II  of  the  Provincial  Offences  Act  is  pro- 
claimed in  force.  The  amendment  would  not  affect  appeals  on  the  question  that  are  already 
under  way  or  appeals  from  past  decisions  in  which  the  question  was  raised.  Otherwise,  the 
amendment  is  back-dated  to  the  date  when  the  Revised  Statutes  of  Ontario,  1980  came  into 
force. 


Bill  151  1983 


An  Act  to  amend  the  Provincial  Offences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Provincial  Offences  Act,  being  chapter  400  of  «•  149. 

cridctcd 

the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

149.    The  Summary  Convictions  Act,  being  chapter  450  of  Application 
the  Revised  Statutes  of  Ontario,  1970,  continues  to  apply  in  r.s. 0.1970, 
respect  of  parking  infractions  as  defined  in  section  14  until  c.  450 
Part  II  comes  into  force. 

(2)  Subsection  (1)  does  not  apply  where  an  appeal  is  taken  Application 
from  a  decision  in  respect  of  a  parking  infraction  as  defined  in 
section  14  of  the  Provincial  Offences  Act,  Rso.  i980, 

''•'  c.  400 

(a)  if  the  appeal  was  filed  before  the  12th  day  of  Decem- 
ber, 1983  and  the  issue  of  the  interpretation  of  section 
148  of  the  Provincial  Offences  Act  is  a  stated  ground  of 
the  appeal;  or 

(b)  if  the  decision  appealed  from  was  made  before  the 
12th  day  of  December,  1983  and  the  issue  of  the  inter- 
pretation of  section  148  of  the  Provincial  Offences  Act 
was  in  issue  before  the  court  making  the  decision. 

2.   Section  1  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  August,  1981. 


ment 


3.  The  short  title  of  this  Act  is  the  Provincial  Offences  short  title 
Amendment  Act,  1983. 
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3rd  Reading 

Royal  Assent 
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An  Act  to  amend  the  Provincial  Offences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Provincial  Offences  Act,  being  chapter  400  of  *•  ^'*'' 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

149.    The  Summary  Convictions  Act,  being  chapter  450  of  Application 
the  Revised  Statutes  of  Ontario,  1970,  continues  to  apply  in  r.s. 0.1970, 
respect  of  parking  infractions  as  defined  in  section  14  until  c.  450 
Part  II  comes  into  force. 

(2)  Subsection  (1)  does  not  apply  where  an  appeal  is  taken  Application 
from  a  decision  in  respect  of  a  parking  infraction  as  defmed  in 
section  14  of  the  Provincial  Offences  Act,  R.s.o.  1980, 

•'•^  c.  400 

(a)  if  the  appeal  was  filed  before  the  12th  day  of  Decem- 
ber, 1983  and  the  issue  of  the  interpretation  of  section 
148  of  the  Provincial  Offences  Act  is  a  stated  ground  of 
the  appeal;  or 

(b)  if  the  decision  appealed  from  was  made  before  the 
12th  day  of  December,  1983  and  the  issue  of  the  inter- 
pretation of  section  148  of  the  Provincial  Offences  Act 
was  in  issue  before  the  court  making  the  decision. 

2.  Section  1  shall  be  deemed  to  have  come  into  force  on  the  commence- 
Istdayof  August,  1981.  "'"' 

3.  The  short  title  of  this  Act  is  the  Provincial  Offences  short  title 
Amendment  Act,  1983. 
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Royal  Assent 
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EXPLANATORY  NOTES 

SECTION  1.  At  present,  the  Crown  is  not  subject  to  process  in  the  nature  of  execution 
against  assets  in  satisfaction  of  a  judgment. 

The  amendment  would  permit  execution  by  way  of  garnishment  against  money  owing  as 
remuneration  for  goods  or  services. 

SECTION  2.  The  provision  repealed  provides  a  procedure  for  payment  by  the  Treasurer  of 
Ontario  out  of  the  wages  of  an  employee  to  a  creditor,  in  substitution  for  the  garnishment 
procedure. 
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An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.   Section  25  of  the  Proceedings  Against  the  Crown  Act,  ^•2^' 
being  chapter  393  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


25. — (1)  Subject  to  subsection  (2),  no  execution  or  attach-  Prohibition 

.  of  execution 

ment  or  process  in  the  nature  thereof  shall  be  issued  out  of  against  the 

any  court  against  the  Crown.  Crown 


(2)  A  garnishment  that  is  otherwise  lawful  may  issue  against  Garnishments 

,        u,        ^      -  ,  ~  .  •'  .  against  Crown 

the  Crown  for  the  payment  of  money  owmg  or  accrumg  as 
remuneration  payable  by  the  Crown  for  goods  or  services,  sub- 
ject to  section  7  of  the  Wages  Act.  ^'si?  ^^^^' 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

.       3s  to  service 

lations  prescribing  the  method  of  service  on  the  Crown  in 
respect  of  garnishments  under  subsection  (2)  in  place  of  the 
method  prescribed  in  section  14. 


2.   Section  26  of  the  Public  Service  Act,  being  chapter  418  of  "^'fig'^je' 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed.  repealed 


3.  This  Act  conies  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  the  Pivceedings  Against  the  ^^^  ""* 
Crown  Amendment  Act,  1983. 
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EXPLANATORY  NOTES 


The  Bill  revises  the  existing  Election  Act,  enacted  largely  in  its  present  form  by  S.O. 
1968-69,  c.  33,  but  extensively  amended  by  S.O.  1971,  c.  100  and  now  appearing  in  R.S.O. 
1980  as  chapter  133.  Among  the  principal  features  of  the  Bill  are  the  following: 

1.  Certain  election  terms  have  been  changed  to  more  accurately  reflect  the  nature  of 
the  proceedings.  Set  out  below  is  a  Table  showing  the  existing  expression  on  the 
left  and  on  the  right  the  corresponding  expression  used  in  the  Bill: 


6. 


7. 


9. 
10. 
11. 

12. 


13. 


14. 


15. 


16. 


FROM 

TO 

Polling  Subdivision 

Polling  Division 

List  of  Voters 

List  of  Electors 

Voter  (up  to  time  of  voting) 

Elector 

Assistant  Revising  Officer 

Revision  Assistant 

Official  Count 

Official  Tabulation 

The  position  of  official  agent  has  been  deleted  in  view  of  the  provision  in  the 
Election  Finances  Reform  Act  requiring  all  candidates  to  appoint  a  chief  financial 
officer. 

Any  references  to  time  in  the  Act  refer  to  the  time  that  is  in  effect  locally,  (s.  2). 

Polls  will  open  at  9  a.m.  and  close  at  8  p.m.,  except  in  the  electoral  districts  of 
Kenora  and  Rainy  River,  where  they  will  open  at  8  a.m.  and  close  at  7  p.m.  Polls 
throughout  Ontario  will  accordingly  open  and  close  simultaneously,  (s.  40). 

Employers  are  to  allow  polling  officials  appointed  by  the  returning  officer  a  leave 
of  absence  to  perform  their  duties,  (s.  6). 

The  minimum  election  period  is  changed  to  thirty  days  and  the  maximum  to  sixty- 
seven  days,  (s.  9). 

Effective  July  1 ,  1986,  British  subjects  who  are  not  Canadian  citizens  will  not  qual- 
ify to  vote  at  an  election;  on  the  same  date,  the  present  requirement  of  twelve 
months'  residency  in  Ontario  will  be  reduced  to  six  months'  residency,  (s.  15). 

Effective  July  1,  1986,  British  subjects  who  are  not  Canadian  citizens  will  not  be 
qualified  to  be  candidates;  on  the  same  date,  the  present  requirement  of  twelve 
months'  residency  in  Ontario  will  be  reduced  to  six  months'  residency,  (s.  26). 

The  prohibition  against  returning  officers  and  election  clerks  voting  is  removed. 

The  disqualification  from  voting  of  mentally  ill  persons  is  clarified,  (s.  16). 

The  timing  of  the  enumeration  of  electors  is  to  be  decided  by  the  Chief  Election 
Officer,  (s.  18). 

Voting  proxy  certificates  may  be  obtained  up  to  and  including  the  day  immediately 
preceding  polling  day;  in  addition,  the  grounds  upon  which  a  person  is  entitled  to 
appoint  a  voting  proxy  are  enlarged  and  a  person  may  be  a  voting  proxy  for  only 
two  electors,  (s.  17). 

The  category  of  persons  who  may  represent  an  applicant  at  the  revision  is  broad- 
ened, (s.  22  (2)). 

Provision  is  made  for  the  issuing  of  a  certificate  to  vote,  up  to  and  including  the 
day  immediately  preceding  polling  day  to  any  elector  whose  name  does  not  appear 
in  the  polling  list.  (ss.  22,24). 

Provision  is  made  for  the  returning  officer  to  provide  to  each  candidate  a  list  of 
persons  to  whom  a  certificate  to  vote  has  been  issued,  (s.  21  (9)). 

At  the  general  poll,  polling  places  shall,  so  far  as  is  reasonably  possible,  provide 
level  access  for  wheelchairs;  such  wheelchair  access  is  mandatory  at  the  advance 
polls,  (ss.  13,44). 


17.  Landlords  of  buildings  of  100  dwelling  units  or  more,  municipalities  and  school 
boards  must,  on  the  request  of  a  returning  officer,  make  premises  under  their  con- 
trol available  as  polling  places,  (s.  13). 

18.  The  wording  of  the  nomination  procedure  is  changed  to  include  the  following 
requirements: 

(a)  the  signatures  of  twenty-five  electors; 

(b)  a  deposit  of  $200; 

(c)  the  undertaking  of  a  candidate  to  file  an  application  for  registration  under 
the  Election  Finances  Reform  Act.  (s.  27). 

19.  The  deadline  for  providing  to  the  returning  officer  a  list  of  persons  as  nominations 
by  candidates  for  enumerators  is  extended  to  seventy-two  hours  previous  to  the 
start  of  enumeration  and  the  deadline  for  nominating  poll  officials  is  extended  to 
seven  days  previous  to  polling  day.  (ss.  18,39). 

20.  Provision  has  been  made  for  additional  advance  polls  in  the  office  of  the  returning 
officer  on  certain  specified  days  between  the  hours  of  1 1  a.m.  and  8  p.m.  (s.  44). 

21.  Advance  polls  at  other  locations  are  to  be  held  on  the  Thursday,  Saturday  and 
Monday  immediately  preceding  polling  day;  the  locations  must  give  access  to 
wheelchairs;  no  declaration  is  required  of  any  elector  presenting  himself  at  an 
advance  poll.  (ss.  44,45). 

22.  The  provision  permitting  the  ballot  of  an  elector  who  is  blind  to  be  marked  by  a 
friend  is  extended  to  all  disabled  electors,  (s.  55). 

23.  Provision  is  continued,  in  the  event  of  a  tie  after  the  official  tabulation  or  after  a 
judicial  recount,  that  the  successful  candidate  will  be  determined  by  a  casting  vote 
given  by  the  returning  officer,  (ss.  66,76). 

24.  The  maximum  penalties  that  may  be  imposed  for  various  election  offences  are 
increased;  generally  from  $1 ,000  to  $5,000.  (ss.  89,96). 

25.  Sections  142,  143,  161 ,  162  and  163  of  the  existing  Act  are  dropped  as  redundant  in 
light  of  the  Election  Finances  Reform  Act. 

26.  Sections  have  been  added  dealing  with  the  office  of  the  Chief  Election  Officer  set- 
ting out  the  manner  of  appointment  of  staff,  their  job  classifications,  salaries  and 
other  benefits,  (ss.  1 13  to  1 16). 

27.  Section  6  of  the  Legislative  Assembly  Act,  dealing  with  the  qualification  of  mem- 
bers, is  amended  effective  on  the  dissolution  of  the  Legislature  that  occurs  after 
July  1 ,  1986;  after  that  date  British  subjects  who  are  not  Canadian  citizens  will  not 
be  qualified  to  sit  and  vote  as  members  of  the  Assembly,  (s.  117). 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


2  Biin53  ELECTION  1983 

INTERPRETATION 

Interpre-  1.    Jn  this  Act, 

tation 

(a)  "advance  poll"  means  a  poll  held  under  section  44; 

(b)  "ballot"  means  a  ballot  used  for  the  conduct  of  an 
election; 

(c)  "Board"  means  the  Board  of  Internal  Economy 
R.s.o.  1980,  referred  to  in  section  84  of  the  Legislative  Assembly 
'•^^^                             Act; 

(d)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  person 
who  is  nominated  as  a  candidate  at  an  election  or  is 
declared  by  himself  or  by  others  to  be  a  candidate  on 
or  after  the  date  of  the  issue  of  the  writ  or  after  the 
dissolution  or  vacancy  in  consequence  of  which  the 
writ  has  been-issued; 

(e)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 

R.s.c.  1970,  offence    is    provided    under    the    Criminal    Code 

(Canada)  or  which  is  a  corrupt  practice  under  this 
Act; 

(f)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(g)  "elector"  means  a  person  who  is  entitled  under  this 
Act  to  vote  at  an  election  to  the  Assembly; 

(h)  "electoral  district"  means  an  electoral  district  as  set 
R.s.o.  1980,  out  in  the  Represemation  Act; 

c.  450  z'  » 

(i)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral  dis- 
tricts; 

(j)  "polling  division"  means  a  polling  division  estab- 
lished by  the  returning  officer  in  accordance  with  this 
Act; 

(k)  "polling  list"  means  the  list  of  electors  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 
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(1)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election  Offi- 
cer; 

(m)  "registered  candidate"  means  a  candidate  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act;       ^h?'  ^^^^' 

(n)  "registered  party"  means  a  political  party  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act; 

(o)  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home 
or  lodging  place  maintained  by  him  and  to  which, 
whenever  he  is  absent,  he  has  the  intention  of  return- 
ing, subject  to  the  following  rules: 

1 .  The  place  where  a  person's  family  resides  shall 
be  deemed  to  be  his  residence  unless  he  takes 
up  or  continues  his  residence  at  some  other 
place  with  the  intention  of  remaining  there,  in 
which  case  he  shall  be  deemed  to  be  a  resident 
of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having  any 
other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are  gener- 
ally occupied  during  some  or  all  of  the  months 
of  May  to  October  only  and  generally  remain 
unoccupied  during  some  or  all  of  the  months  of 
November  to  April  unless, 

i,  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his  ordi- 
nary gainful  occupation,  or 

ii.  he  has  no  quarters  in  any  other  electoral 
district  to  which  he  might  at  will  remove; 

(p)  "voter"  means  an  elector  who  has  appeared  at  a  poll- 
ing place  and  has  accepted  a  ballot  for  marking 
which  has  been  placed  in  the  ballot  box  or  has 
dechned  his  ballot  and  so  declared. 


Bill  153 


ELECTION 


1983 


TIME 


References 
to  time 


2.  Any  expression  of  or  reference  to  time  in  this  Act  refers 
to  the  time  that  is  in  effect  locally,  that  is,  either  standard  time 
or  daylight  saving  time,  as  the  case  may  be. 


STATUTORY  DECLARATIONS 


Oaths  and 
statutory 
declarations, 
who  may 
take 


3. — (1)  Except  where  otherwise  provided,  an  oath  or  stat- 
utory declaration  for  the  purposes  of  this  Act  may  be  taken  by 
a  returning  officer,  election  clerk,  revision  assistant,  justice  of 
the  peace,  a  commissioner  for  taking  affidavits  or  a  notary 
public  and  for  election  purposes,  deputy  returning  officers  and 
poll  clerks  are  empowered  to  take  such  oaths  or  declarations 
at  the  poll. 


No  charge 
for  taking 
oath  or 
declaration 


(2)  Every  person  taking  an  oath  or  statutory  declaration 
under  or  for  the  purposes  of  this  Act  shall  do  so  gratuitously. 


ADMINISTRATION 


Appointment 
ofC.E.O. 
and 
A.C.E.O. 


4. — (1)  The  Lieutenant  Governor  in  Council,  on  the 
address  of  the  Assembly,  shall  appoint,  as  an  officer  of  the 
Assembly,  a  Chief  Election  Officer,  who  shall  be  responsible 
for  the  administration  of  this  Act  and  the  Lieutenant  Gover- 
nor in  Council  may  appoint,  as  an  officer  of  the  Assembly,  an 
Assistant  Chief  Election  Officer. 


of™o^^'°"      (2)  The  Chief  Election  Officer  shall  be  paid  such  salary  as 
may  be  determined  by  the  Lieutenant  Governor  in  Council. 


Salary  of 
C.E.O.  paid 
out  of 

Consolidated 
Revenue 
Fund 

Powers  and 
duties  of 
C.E.O. 


(3)  The  salary  of  the  Chief  Election  Officer  shall  be  charged 
to  and  paid  out  of  the  Consolidated  Revenue  Fund. 


(4)  The  Chief  Election  Officer  shall  consult  with,  advise  and 
supervise  the  returning  officers  and  election  clerks  in  the  per- 
formance of  their  duties,  and  may  visit  in  person  and  consult 
with  the  deputy  returning  officer  and  poll  clerk  at  any  polling 
location. 


Powers  and 
duties  of 
A.C.E.O. 


(5)  In  the  absence  or  illness  of  the  Chief  Election  Officer  or 
if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer  shall 
act  in  his  place  and,  while  so  acting,  possesses  the  same  powers 
and  shall  perform  the  same  duties  as  the  Chief  Election  Officer. 


Appointment 
of  Acting 
C.E.O. 


(6)  If  at  any  time  subsequent  to  the  issue  of  the  writs  for  an 
election  the  office  of  Assistant  Chief  Election  Officer  is  vacant 
and  if  the  Chief  Election  Officer  is  absent  or  through  illness  is 
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unable  to  perform  the  duties  of  his  office  or  if  the  office  is 
vacant,  the  Lieutenant  Governor  in  Council  may  appoint  some 
person  as  Acting  Chief  Election  Officer  to  hold  office  during 
such  period  of  time  as  is  specified  in  the  appointment  and  the 
Acting  Chief  Election  Officer  shall  act  in  the  place  of  the  Chief 
Election  Officer  and  while  so  acting  possesses  the  same  powers 
and  shall  perform  the  same  duties  as  the  Chief  Election  Officer. 

(7)  Where  in  the  opinion  of  the  Chief  Election  Officer,  by 
reason  of  any  mistake,  miscalculation,  emergency  or  unusual  or 
unforeseen  circumstance,  a  situation  exists  for  which  no  provi- 
sion is  made  under  this  Act,  he  may  make  such  appointments 
or  give  such  directions  as  he  considers  proper  and  anything 
done  in  compliance  with  any  such  direction  is  not  open  to  ques- 
tion, but  the  Chief  Election  Officer  shall  immediately  give 
notice  of  any  such  direction  to  the  candidates  affected. 


In  cases  of 
emergency, 


(8)  The  Chief  Election  Officer  may  delegate  in  writing  to  Delegation 
any  officer  on  his  staff  authority  to  exercise  any  power  and  per- 
form any  duty,  other  than  those  mentioned  in  subsection  (7), 
assigned  to  him  by  this  Act. 

(9)  The  Chief  Election  Officer  shall  prescribe  the  forms  for  ^°™^ 
use  under  this  Act. 


(10)  The  prescribing  of  forms  under  subsection  (9)  or  the  Adminis- 


exercise  of  any  power  or  the  performance  of  any  duty  by  the 
Chief  Election  Officer  that  he  is  authorized  or  required  to  exer- 
cise or  perform  under  this  Act  shall  be  deemed  to  be  an  act  or 
acts  of  an  administrative  nature. 


trative 
in  nature 


5, — (1)  The  following  persons  shall  not  be  appointed  or  act  ^^''?°?^ 
as  a  returning  officer,  election  clerk,  deputy  returning  officer  from" being 

or  poll  clerk:  returning 

officers, 
etc. 

1 .  Judges  of  federal  or  provincial  courts. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Executive  Council. 

4.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

5.  Persons  who  have  served  as  members  of  the  Assem- 
bly in  the  session  next  preceding  the  election. 

6.  Persons  who  have  at  any  time  been  found  guilty  of  a 
corrupt  practice. 


6  Bill  153  ELECTION  1983 

Validity  of  (2)  A  contravcntioii  of  this  section  does  not  affect  the  valid- 

noTaffected     ity  of  the  election. 

EMPLOYEES  SERVING  OR  VOTING  AT  AN  ELECTION 

Leave  to  be  5, — (J)  Every  employer  shall,  on  request  made  not  later 

employee"       than  scven  days  before  the  time  required,  grant  leave  to  an 

to  serve  employee  who  has  been  appointed  by  a  returning  officer  to 

serve  as  a  poll  official  to  enable  him  to  perform  his  duties  and 

the  employer  may  not  dismiss  an  employee  who  has  been  so 

appointed. 

Remuneration  (2)  The  employer  is  not  required  to  remunerate  his 
employee  for  any  leave  granted  under  subsection  (1),  but  such 
leave  shall  not  be  subtracted  from  any  vacation  entitlement. 

Employees  to       (3)  Every  employee  who  is  qualified  to  vote  shall,  while  the 

consecutive      poUs  are  opcn  on  polling  day  at  an  election,  have  three  consec- 

hoursfor        utivc  hours  for  the  purpose  of  voting  and,  if  the  hours  of  his 

^"""^  employment  do  not  allow  for  three  consecutive  hours,  he  may 

request  that  his  employer  allow  him  such  additional  time  for 

voting  as  may  be  necessary  to  provide  those  three  consecutive 

hours  and  the  employer  shall  grant  the  request. 

Deduction  (4)  jsJq  employer  shall  make  any  deduction  from  the  pay  of 

prohibited  any  employee  or  impose  upon  or  exact  from  him  any  penalty  by 
reason  of  his  absence  from  his  work  during  the  consecutive 
hours  that  the  employer  is  required  to  allow  him  under  subsec- 
tion (3). 

Time  off  (5)  y\j^y  ^[^q  off  for  voting  as  provided  in  subsection  (3) 

es  sui  mg      ^j^^jj  ^^  granted  at  the  time  of  day  that  best  suits  the  conven- 


convenience 


of  employer     ience  of  the  employer. 

RETURNING  OFFICERS 

'^fTo"""^"'  7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  each  electoral  district. 

Ouaiifi-  (2)  A  returning  officer  must  be  of  voting  age,  a  Canadian  cit- 

ofR.o.  izen  and  resident  in  Ontario. 

Refusaior  (3)  jf  the  person  appointed  as  returning  officer  under  sub- 

to'act^'^'^  section  (1)  dies,  refuses  to  act,  is  incapacitated  or  resigns  in 
accordance  with  subsection  (9)  or  is  discharged  under  subsec- 
tion (10)  or  (11),  some  other  person  may  be  appointed  by  the 
Lieutenant  Governor  in  Council  as  returning  officer. 
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(4)  The  Chief  Election  Officer  shall  notify  every  person 
appointed  as  returning  officer  of  his  appointment,  and  there- 
upon such  person  shall  enter  upon  his  duties  under  this  Act. 


Notification 

of 

appointment 


(5)  Every    returning   officer   immediately    upon    receiving  *^/i^p. 
notice  of  his  appointment  shall  take  the  prescribed  oath,  faith- 
fully to  perform  his  duties  without  partiality,  fear,  favour  or 
affection. 

(6)  Subiect  to  the  direction  of  the  Chief  Election  Officer,  Clerical 

snci  other 

every  returning  officer  shall  provide  for  such  clerical  and  other  assistance 
assistance  as  is  necessary  in  the  performance  of  his  duties. 

(7)  A  returning  officer  shall  consult  with,  advise  and  super-  Powers  and 
vise  the  deputy  returning  officers  and  poll  clerks  in  the  perfor-  r.o. 
mance  of  their  duties  and  he  or  his  election  clerk  or  his  delegate 

may  visit  and  consult  with  the  deputy  returning  officer  and  poll 
clerk  at  any  polling  location  in  the  electoral  district. 

(8)  A  returning  officer  shall  comply  with  any  oral  or  written  J"^^"""^^'""? 
instruction  received  from  the  Chief  Election  Officer. 

(9)  A  returning  officer  who  is  appointed  under  this  Act  shall  '^^™°f 
continue  in  office  until  he  dies,  or,  with  prior  permission  of  the 
Chief  Election  Officer,  he  resigns,  or  unless  he  is  removed  from 
office  under  subsection  (10)  or  (11). 

(10)  The  Lieutenant  Governor  in  Council  may  remove  from  Removal 

~~.  .  ...  ,  -^  from 

oiiice  any  returning  otficer  who,  office 

(a)  has  attained  the  age  of  sixty-five  years;  or 

(b)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing 
his  duties  under  this  Act. 

(11)  The  Chief  Election  Officer  may  remove  from  office  any  ^'^^^ 
returning  officer  who  fails  to  discharge  competently  his  duties, 

or  any  of  them,  under  this  Act. 

(12)  No  person  shall  obstruct  or  interfere  with  the  returning  obstruction 
officer  or  his  staff  or  contrive  any  hindrance  to  the  exercise  of 

their  rights  or  the  performance  of  their  duties  under  this  Act. 

ELECTION  CLERK 


8. — (1)   Forthwith  upon   his  appointment,   the   returning  Election 
officer  may  appoint  in  writing  a  person  who  is  of  voting  age,  a 
Canadian  citizen  and  resident  in  Ontario  to  be  his  election 
clerk  but  if  upon  receipt  of  a  writ  of  election  no  person  has 


Relatives 
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been  appointed,  the  returning  officer  shall  immediately  make 
the  appointment. 

(2)  No  person  who  is  a  child,  grandchild,  brother,  sister, 
parent,  grandparent  or  the  spouse  of  the  returning  officer  shall 
be  appointed  as  election  clerk  without  the  prior  approval  of  the 
Chief  Election  Officer. 


Appointment       (3)  j^e  returning  officer  at  any  time  and  for  any  reason  may 
election  appoint  in  writing  a  new  election  clerk  in  the  place  of  the  per- 

cierk  son  previously  appointed. 


Duties 


(4)  The  election  clerk  shall  assist  the  returning  officer  in  the 
performance  of  his  duties,  and,  if  the  returning  officer  dies  or  is 
disqualified  or  refuses  or  is  unable  to  perform  his  duties  during 
an  election  and  has  not  been  replaced,  shall  act  in  his  stead  as 
the  returning  officer. 


Oath 

of  election 

clerk 


(5)  The  election  clerk  before  entering  upon  his  duties  shall 
take  the  prescribed  oath. 


DATES  FOR  CLOSE  OF  NOMINATIONS  AND  POLLING 


9.  When  an  election  is  to  be  held,  the  Lieutenant  Gover- 


Close  of 

nominations  •     y-^  -i  •    ,         .  1    •  1 

and  election     "or  in  Council  may  appoint  and  proclaim  a  day, 

day 


(a)  for  the  close  of  nominations  and  the  grant  of  a  poll 
where  required,  which  day  shall  be  a  Thursday,  that 
is  not  later  than  the  fifty-third  day  and  not  sooner 
than  the  seventeenth  day  after  the  date  of  the  writs 
of  election;  and 


R.S.O.  1980, 
c.  219 


(b)  for  the  taking  of  a  poll,  which  day  shall  be  the  Thurs- 
day, that  is  the  fourteenth  day  after  the  grant  of  a 
poll,  unless  that  Thursday  is  a  holiday,  as  defined  by 
the  Interpretation  Act,  or  is  declared  to  be  a  holiday 
by  law  and  in  that  case  the  day  fixed  for  the  poll  shall 
be  Friday  of  the  same  week. 


WRITS 


Writs  to 
bear  same 
date 


10. — (1)  The  writs  for  a  general  election  shall  all  be  dated 
on  the  same  day  and  shall  be  addressed  to  the  returning 
officers. 


(2)  A  writ  of  election  shall  state  the  respective  days  for  the 


Writs  to  state 

and  close  of  nominations  and  for  the  polling,  if  required,  and  is 

polling  days     returnable  forthwith  after  the  election. 
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(3)  Every  returning  officer  on  receiving  a  writ  for  an  election  Endorsement 
shall  endorse  thereon  the  date  of  its  receipt. 


(4)  If  a  writ  for  an  election  has  been  issued  to  a  person  in 
whose  stead  a  new  returning  officer  has  been  appointed  under 
subsection  4  (7)  or  under  subsection  7  (3),  a  new  writ  may  be 
issued  or  the  new  returning  officer  or  the  election  clerk,  if 
applicable,  may  act  under  the  writ  already  issued  and  the  valid- 
ity of  the  proceedings  prior  to  the  new  person  acting  may  not 
be  questioned  but  the  new  or  acting  returning  officer  may 
appoint  a  new  election  clerk. 


Where 

appointment 

superseded 


PROCLAMATION 
11. — (1)  Forthwith  after  receipt  of  the  writ  of  election,  the  Proclamation 

by  rcturninc 

returning  officer  shall  by  proclamation,  declare,  officer 

(a)  the  dates,  place  and  times  during  which  the  list  of 
electors  may  be  revised; 

(b)  the  date,  place  and  time  fixed  for  the  close  of  nomi- 
nations of  candidates  and  for  the  granting  of  a  poll,  if 
required;  and 

(c)  the  days  and  hours  fixed  for  holding  the  advance 
polls  and  the  general  poll. 

(2)  The  returning  officer  shall  cause  the  proclamation  to  be  Posting, etc., 
printed  and  copies  to  be  posted  in  conspicuous  places  on  public  proclamation 
or  private  property  in  the  electoral  district  and  the  Chief  Elec- 
tion Officer  or  the  returning  officer  may  arrange  for  the  procla- 
mation to  be  published  in  a  sufficient  number  of  newspapers  to 
provide  coverage  throughout  the  electoral  district. 

POLLING  DIVISIONS 


12. — (1)  The  returning  officer  shall  divide  his  electoral  dis- 
trict into  urban  and  rural  polling  divisions  as  directed  by  the 
Chief  Election  Officer  and  shall,  on  an  annual  basis  or  as 
directed  by  the  Chief  Election  Officer,  review  his  electoral  dis- 
trict as  to  population  distribution  and  shall,  in  collaboration 
with  the  clerk  of  each  municipality  contained  within  the 
electoral  district,  consider  any  changes  to  polling  division 
boundaries. 


Polling 
divisions 


(2)  Following  any  revision  of  boundaries  as  may  be  author- 
ized by  the  Chief  Election  Officer,  the  returning  officer  shall 
prepare  and  submit  to  the  Chief  Election  Officer  one  complete 
set  of  typed  descriptions  of  the  polling  divisions  established 
under  subsection  (1). 


Description 
of  polling 
divisions 
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POLLING  PLACES 


Polling 
places 


13. — (1)  Subject  to  subsection  (5)  and  to  section  14,  the 
returning  officer  shall  arrange  for  at  least  one  polling  place  for 
each  polling  division  in  the  most  central  or  most  convenient 
place  for  the  electors,  furnished  with  light  and  heat  and  such 
other  accommodation  and  furniture  as  may  be  required,  and  if 
the  Chief  Election  Officer  approves,  the  polling  place  may  be 
provided  outside  the  limits  of  the  polling  division,  such  as  in 
the  case  of  multiple  polling  places  established  at  one  location. 


Union  of 

polling 

divisions 


(2)  The  returning  officer  may  unite  two  or  more  adjoining 
polling  divisions  and  provide  one  polling  place  for  the  united 
divisions. 


Location 
of  polling 
places 


(3)  The  poll  may  be  situated  in  any  public  building  or  on  pri- 
vate property  and  shall  so  far  as  is  reasonably  possible  give 
access  to  wheelchairs. 


When  land-         (4)  Where,  in  the  opinion  of  the  returning  officer,  it  is  neces- 

lord.munici-  ^    \  ^      ^i_  •  u  r      1      ^ 

paiity,  school    sary  to  ensure  to  the  maximum  number  ot  electors  access  to 
board,  etc.,     conveniently  located  polling  places, 

to  furnish  ^  K  &K  ' 

facilities 

(a)  a  landlord  of  a  building  containing  100  or  more 
dwelling  units; 

(b)  a  municipality; 

(c)  a  school  board;  or 

(d)  a  provincially  funded  institution, 

shall,  on  the  request  of  the  returning  officer  made  not  less  than 
fourteen  days  prior  to  polling  day,  make  any  premises  under  his 
or  its  control  available  as  a  polling  location. 


(5)  The  poll  shall  not  be  held  in  a  premises  licensed  under 


Where 

not  to  be     ^   the  Liquor  Licence  Act  or  in  a  place  of  public  entertainment, 
R.s.o.  1980,    except  as  authorized  by  the  Chief  Election  Officer. 

c.  244 


Additional 

polling 

places 


(6)  The  returning  officer  may  provide  such  additional  polling 
places  in  any  polling  division  as  are  required  having  regard  to 
the  extent  of  the  division,  and  the  number  of  electors  that  may 
conveniently  vote  at  one  polling  place  and  the  returning  officer 
shall  determine  how  each  such  polling  place  shall  be  designated 
and  an  elector  is  entitled  to  vote  only  at  the  appropriate  polling 
place. 
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(7)  The  returning  officer  shall  prepare  a  list  of  the  polling  ^^^^.^J 
places  within  his  electoral  district  showing  the  location  of  each  J^ace? 
by  polling  division  number. 


(8)  Every  elector  shall  have  free  access  to  the  poll. 

HOSPITALS,  RETIREMENT  HOMES,  NURSING  HOMES  AND 
OTHER  INSTITUTIONS 


Access  to 
poll 


14. — (1)  Where  an  institution  for  the  reception,  treatment  Polling  places 

.',...  ,,  J  m  hospitals, 

or  vocational  training  of  persons  who  have  served  or  are  serv-  etc. 
ing  in  the  Canadian  Forces  or  who  are  disabled,  a  hospital,  a 
home  for  the  aged,  a  nursing  home  or  other  institution  of 
twenty  beds  or  more,  in  which  chronically  ill  or  infirm  persons 
reside  or  where  a  retirement  home  of  fifty  beds  or  more  is  sit- 
uate in  an  electoral  district,  a  polling  place  shall  be  provided 
in  such  institution  or  upon  the  premises. 

(2)  Electors  resident  at  an  institution  referred  to  in  subsec-  Voting 
tion  (1)  and  who  are  entered  in  the  list  of  electors  may  vote  at 
such  polling  place  and  the  returning  officer  shall  arrange  for  the 
deputy  returning  officer  and  the  poll  clerk  to  attend  upon  the 
electors  at  their  bedsides  or  otherwise  for  the  purpose  of  receiv- 
ing their  ballots. 

(3)  On  the  completion  of  their  canvass  of  the  residents,  the  Continuation 
poll  officials  may  continue  the  poll  in  one  location  until  full  "  '^ 
opportunity  has  been  given  for  all  resident  electors  to  vote. 

(4)  Each  candidate  and  one  of  his  scrutineers  may  be  present  Presence  of 
at  such  a  polling  place  except  when  a  ballot  is  marked  under  and 

section  55.  scrutineer 


QUALIFICATION  OF  ELECTORS 

15. — (1)  In  an  electoral  district  in  which  an  election  to  the  Electors 
Assembly  is  to  be  held,  every  person  is  entitled  to  vote  who, 
on  the  general  polling  day, 

(a)  has  attained  eighteen  years  of  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day; 

(d)  resides  in  the  electoral  district;  and 

(e)  is  not  disqualified  under  this  Act  or  otherwise  pro- 
hibited by  law  from  voting. 
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Re- 
enactment 
of(l)(b,c) 


(2)  Clauses  (1)  (b)  and  (c)  are  repealed  and  the  following 
substituted  therefor: 


(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding poUing  day. 


Effective 
date  of 
re-enactment 


(3)  Subsection  (2)  does  not  come  into  force  until  the  1st  day 
of  July,  1986. 


Evidence  of 
person 
claiming 
to  be  elector 


(4)  For  the  purposes  of  this  section,  a  statutory  declaration 
by  a  person  claiming  to  be  entitled  to  vote  is  prima  facie  proof 
of  the  facts  declared  to. 


Requirement 
to  receive 
ballot 
and  vote 


(5)  In  order  to  receive  a  ballot  and  vote,  an  elector's  name 
must  appear  in  the  list  of  electors  or  on  a  certificate  to  vote  or 
have  been  lawfully  added  under  the  provisions  of  section  51 . 


PERSONS  DISQUALIFIED  FROM  VOTING 


Judges  not 
to  vote 


16, — (1)  No  judge  of  any  court  is  entitled  to  vote  at  the 
election. 


Disquali- 
fication 


(2)  The  following  persons  are  disqualified  from  voting: 

1 .      Every  person  who  is  an  inmate  in  a  penal  or  correc- 
tional institution. 


R.S.O.  1980, 
cc.  262, 264 


2.  Every  person  who  is  a  patient  in  a  psychiatric  facility 
and  in  respect  of  whom  a  certificate  of  incompe- 
tence, issued  pursuant  to  the  Mental  Health  Act,  or  a 
declaration  under  the  Mental  Incompetency  Act  that 
he  is  a  mentally  incompetent  person,  is  in  effect. 


PROXIES 


Appointment 
of  proxy 


17. — (1)  Where  an  elector  has  reason  to  believe  that  he 
will  be  unable  to  vote  at  the  advance  poll  or  on  polling  day  by 
reason  of  his, 


R.S.C.  1970, 

c.  N-4 


(a)  being  a  member  of  the  Canadian  Forces  on  active 
service  as  defined  by  the  National  Defence  Act;  or 

(b)  being  employed  in  the  business  of  long  distance 
transportation  by  railway,  air,  water  or  motor 
vehicle;  or 


(c)    business  commitments  or  employer's  directions;  or 


1983 


ELECTION 


Bill  153 


13 


(d)  being  a  person  certified  by  a  legally  qualified  medical 
practitioner,  by  certificate  filed  with  the  returning 
officer,  to  be  physically  incapable  of  attending  a  poll- 
ing place;  or 

(e)  being  a  student  duly  registered  at  a  recognized  edu- 
cation institution, 

he  may  apply  in  writing  to  vote  by  proxy  and  appoint  some 
other  elector  in  the  electoral  district  as  proxy  to  vote  for  him  at 
the  election. 

(2)  No  appointment  of  a  proxy  is  valid  unless  it  is  made  after  Term  of 

.,  r    ,       •  r    ,  ■        r     t        ■  J  1  appointment 

the  date  of  the  issue  of  the  writ  of  election  and  no  such  proxy 
remains  in  force  after  polling  day. 

(3)  An  elector  may  not  act  as  proxy  for  more  than  two  elec-  Limitation 
tors. 

(4)  On  any  day  up  to  and  including  the  day  immediately  pre-  Certificate 
ceding  polling  day, 

(a)  a  person  appointed  as  a  proxy  voter  under  clause 
(l)(a),(b),(d)or(e);and 

(b)  a  person  appointing  a  proxy  under  clause  (1)  (c)  and 
the  person  appointed, 

shall  present  the  application  to  vote  by  proxy  and  the  appoint- 
ment in  the  prescribed  form  to  the  returning  officer  or  a  revi- 
sion assistant  of  the  electoral  district. 

(5)  The  returning  officer  or  revision  assistant  shall  examine  i'^^'" 
the  appointment  and,  on  being  satisfied  as  to  the  reason  for  a 
proxy  being  appointed  and  the  eligibility  and  qualifications  of 

the  persons  appointing  the  proxy  and  the  person  so  appointed, 
shall  require  the  latter  to  make  a  declaration  in  the  prescribed 
form  before  issuing  a  certificate  to  vote. 

(6)  A  person  appointed  as  a  proxy  voter  must  present  a  cer-  Certificate 
tificate  to  vote,  signed  by  the  returning  officer  or  revision  presented 
assistant,  to  the  deputy  returning  officer  at  the  polling  place  in 

order  to  receive  a  ballot  and  to  vote. 


(7)  An  elector  who  has  been  appointed  as  a  voting  proxy  is  ^^''y  ""^y 
entitled  to  vote  in  his  own  right  in  his  own  polling  division  and,  nght 
if  within  the  same  electoral  district,  may  apply  to  the  returning 
officer  to  have  his  name  transferred  to  the  polling  list  of  the 
place  where  the  proxy  vote  is  to  be  cast  or  to  have  the  name  of 
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the  person  appointing  the  proxy  transferred  to  the  polling  list  of 
his  polling  place. 

Cancellation        (g)  An  elector  who  has  appointed  a  voting  proxy  may  cancel 
appointment    such  appointment  by  returning  the  proxy  certificate  to  the 
returning  officer  for  cancellation  or  by  notifying  the  returning 
officer  and  the  voting  proxy  in  writing  of  such  cancellation. 


Not  more 
than 
one  proxy 


(9)  Not  more  than  one  person  shall  be  appointed  a  voting 
proxy  on  behalf  of  a  person  appointing  the  proxy  at  any  elec- 
tion. 


ENUMERATION 

Enumeration  |8, — (])  Immediately  following  the  issue  of  the  writ  for  an 
election,  the  Chief  Election  Officer  shall  designate  the  period 
during  which  an  enumeration  of  electors  shall  take  place  and 
shall  advise  the  returning  officer  of  the  date  on  which  the  enu- 
meration shall  begin. 


Nomination 

of 

enumerators 


Selection 

of 

enumerators 


(2)  After  the  issue  of  the  writ  and  up  to  seventy-two  hours 
before  the  enumeration  is  to  begin, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  registered  party  represented  by 
the  government  of  the  day;  and 

(b)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  a  different  political  interest,  the  candi- 
date for  which,  at  the  next  preceding  provincial  elec- 
tion, received  the  highest  number  of  votes  or  the 
next  highest  number  of  votes,  as  the  case  may  be, 

shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators. 

(3)  The  returning  officer  shall  select  and  appoint  two  per- 
sons of  voting  age  as  enumerators  for  each  polling  division,  and 
with  the  approval  of  the  Chief  Election  Officer  may  select  per- 
sons at  least  sixteen  years  of  age,  and  shall  make  such  appoint- 
ments as  are  necessary  so  that  the  enumerators  for  each  polling 
division  represent  as  far  as  possible  two  different  political 
interests. 


Idem 


(4)  If,  seventy-two  hours  before  the  enumeration  is  to  begin, 
sufficient  names  from  which  to  select  and  make  the  appoint- 
ment of  the  enumerators  have  not  been  received,  the  returning 
officer  shall  make  such  appointments  as  are  necessary  to  enu- 
merate the  electoral  district. 
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(5)  No  person  who  apparently  will  be  a  candidate  at  the  elec- 
tion shall  be  an  enumerator. 


Candidates 


(6)  Forthwith  upon  their  appointment  and  before  commenc- 
ing their  duties,  the  enumerators  shall  take  the  prescribed  oath 
and  the  returning  officer  shall  supply  each  pair  of  enumerators 
with  sufficient  materials  for  the  proper  conduct  of  the  enumera- 
tion. 


Enumerators; 

oath, 

supplies 


(7)  The  two  enumerators  shall  act  jointly  and  not  individ-  Enumerators 
ually  in  relation  to  each  process  in  the  preparation  of  the  list  of  jointly 
electors  and  in  case  of  any  disagreement  they  shall  report  the 
matter  to  the  returning  officer  whose  decision  shall  be  final. 


Hours  of 
enumeration 


Enumerator's 
record 


(8)  The  enumerators  shall  conduct  their  enumeration 
between  the  hours  of  9  a.m.  and  9  p.m.  and,  unless  they  have 
obtained  the  information  required  or  unless  an  occupant  of  any 
dwelling  unit  has  stated  that  no  other  elector  remains  to  be  enu- 
merated, they  must  make  a  second  visit  between  the  hours  of  5 
p.m.  and  7  p.m.  and,  if  necessary,  a  third  visit  may  be  made 
between  the  hours  of  7  p.m.  and  9  p.m. 

(9)  Each  name  and  address  obtained  by  the  enumerators 
during  their  door-to-door  canvass  or  as  directed  by  the  return- 
ing officer  shall  be  entered  on  a  record  which  shall  be  signed  by 
both  enumerators  and  a  copy  thereof  left  at  each  dwelling  unit. 

(10)  Where,  after  making  the  required  number  of  visits  as  !^°|*.^^°^ 
set  out  in  subsection  (8),  the  enumerators  are  unable  to  obtain  lo^obtain 
the  information  necessary,  they  shall  leave  at  such  dwelling  unit  information 
the  prescribed  notice  of  their  inability  to  obtain  information. 

(11)  The  enumerators  shall  at  all  reasonable  times  and  upon  Enumerators 

to  nave 

producing  proper  identification  have  free  access  for  the  pur-  free  access 
poses  of  enumeration  to  the  entrance  door  of  each  dwelling 
unit  in  any  building  having  more  than  one  dwelling  unit. 

(12)  No  person  shall  obstruct  or  interfere  with  the  enumera-  Obstruction, 
tors  or  contrive  any  hindrance  in  the  exercise  of  their  rights  or  enumerators 
in  the  performance  of  their  duties  under  this  Act. 

(13)  The  returning  officer  may  at  any  time  replace  any  enu-  Replacement 
merator  by  appointing  another  to  act  in  his  place  and,  upon  enumerator 
receiving  such  notice  in  writing  from  the  returning  officer,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 

officer  all  credentials,  papers  and  materials  which  have  been 
supplied. 

(14)  An  enumerator  who  neglects,  omits  or  refuses  to  per-  Forfeiture 
form  any  of  his  duties  under  this  Act  or  who  refuses  to  comply  to  payment 
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with  any  direction  in  writing  from  the  returning  officer  may  for- 
feit his  right  to  payment  for  any  service  or  part  thereof  already 
rendered. 

LIST  OF  ELECTORS 


Preparation 
of  list  of 
electors 


19. — (1)  The  enumerators,  immediately  after  the  comple- 
tion of  the  canvass  of  their  polling  division,  from  their  records 
shall  prepare  a  list  of  electors  legibly  typewritten  in  the  pre- 
scribed form, 


(a)  under  headings  of  thoroughfares  by  name  and  in 
numerical  order  of  residence  where  such  names  and 
numbers  are  in  effect; 


Delivery  of 
listtoR.O. 


(b)  under  geographic  area  or  municipal  headings  in 
alphabetical  order  by  surname;  or 

(c)  as  directed  by  the  returning  officer. 

(2)  Not  later  than  four  days  from  the  date  of  their  appoint- 
ment, the  enumerators  shall. 


Disposition 
of  list 


(a)  certify  the  total  number  of  names  contained  in  the 
list;  and 

(b)  unless  otherwise  directed  by  the  returning  officer, 
deliver  the  list  to  the  returning  officer  together  with 
all  used  and  unused  material. 

(3)  On  receipt  of  and  having  accepted  the  list  of  electors 
from  each  pair  of  enumerators,  the  returning  officer  shall 
arrange  for, 

(a)  one  copy  of  the  list  to  be  posted  by  the  enumerators 
in  urban  areas  in  a  conspicuous  place  in  their  polling 
division; 

(b)  one  copy  of  the  list  to  be  retained  in  the  returning 
office; 

(c)  one  copy  to  be  furnished  as  soon  as  possible  to  each 
candidate  in  the  electoral  district;  and 

(d)  up  to  twelve  copies  of  the  list  to  be  furnished  to  each 
constituency  association  or  candidate  in  the  electoral 
district. 


Notification 
of  omitted 
electors 


(4)  Following  preparation  of  the  list  of  electors  by  the  enu- 
merators and  up  to  and  including  the  fourteenth  day  before 
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polling  day,  any  person  who  has  knowledge  of  the  fact  that  the 
name  of  an  elector  resident  in  an  urban  polling  division  has 
been  omitted  from  the  list,  may  so  notify  the  returning  officer. 

(5)  The  returning  officer  may  appoint  pairs  of  special  enu-  gj^^g^gjors 
merators  for  the  purposes  of  subsection  (6)  from  among  those 
who  have  already  acted  as  such  for  the  pending  election  or  may 
appoint  others  in  the  manner  provided  by  section  18. 


(6)  The  returning  officer,  before  the  preparation  of  the  poll- 
ing lists,  shall  cause  special  enumerators  to  call  once  at  the 
address  of  any  elector  referred  to  in  subsection  (4)  and  to  enu- 
merate such  elector  and  any  other  electors  at  that  address 
whose  names  were  also  omitted. 


Enumeration 


(7)  On  completion  of  the  enumeration,  the  returning  officer 
shall  cause  any  names  obtained  under  subsection  (6)  to  be 
added  directly  to  the  list  of  electors  compiled  during  the  origi- 
nal enumeration  or  shall  direct  the  special  enumerators  to  pre- 
pare an  additional  list  of  electors  by  polling  division  number,  in 
the  prescribed  form. 


Addition  to 
list  of 
electors 


(8)  The  returning  officer  shall  supply  to  each  candidate,  on  ^°P'^^ 
request,  a  copy  of  each  list  referred  to  in  subsection  (7). 


COMPLAINT  AGAINST  NAME  ON  LIST 


20. — (1)  On  any  day  up  to  and  including  the  fourteenth  ^^'JJ,^^^"}^, 
day  before  polling  day  an  elector  may  file  with  the  returning  entry  on  list 
officer  a  complaint,  on  the  prescribed  form,  that  the  name  of  a 
person  who  should  not  be  included,  has  been  included  in  the 
list  of  electors. 


(2)  The  returning  officer,  upon  receipt  of  the  complaint, 
shall  send  by  registered  mail  to  the  person  objected  to  at  the 
address  shown  in  the  list  and  to  such  other  address,  if  any,  as 
may  be  mentioned  in  the  complaint,  a  copy  of  the  complaint 
along  with  a  notice  requiring  such  person  or  his  representative 
to  appear  before  the  returning  officer  on  a  day  to  be  named  in 
the  notice  and  a  copy  of  the  notice  shall  be  given  to  the  com- 
plainant. 


Notice  to 
person 
objected  to 


(3)  On  the  day  named  in  the  notice  and  in  the  presence  of  Hearing  of 

.,  i-.i  «•  1  •         complaint 

any  of  the  persons  concerned  with  the  complaint,  the  returning 
officer  may  hear  an  explanation  by  the  person  who  filed  the 
complaint  as  to  the  facts  alleged  and  what  is  alleged  by  the  per- 
son or  by  the  representative  of  the  person  against  whom  the 
complaint  was  made. 
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Decision 


(4)  The  returning  officer  shall  make  such  decision  concern- 
ing the  complaint  as  is  warranted  under  the  circumstances  and 
that  decision  shall  be  final. 


REVISION 


Application 
for  additions, 
corrections, 
etc.,  to  list 


21. — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  the  returning  officer  shall  consider  all  appli- 
cations concerning  the  list  of  electors  or  the  polling  list  with 
regard  to  the  application  for  a  proxy  certificate,  addition  of  a 
name,  the  correction  of  an  error  or  the  deletion  of  a  name  and 
his  decision  is  final. 


Revision 
assistants 


Revising 
agents 


(2)  The  returning  officer  may  appoint  his  election  clerk  to 
assist  him  and,  subject  to  the  approval  of  the  Chief  Election 
Officer,  may  appoint  additional  revision  assistants  to  act  in  the 
returning  office  or  at  other  fixed  locations  and  every  such 
assistant  shall  have  the  same  qualifications  as  the  returning  offi- 
cer and  the  same  powers  at  the  revision  as  the  returning  officer. 

(3)  The  returning  officer  may,  subject  to  the  approval  of  the 
Chief  Election  Officer,  appoint  two  persons  as  revising  agents 
for  the  purpose  of  enumerating  qualified  electors  of  a  particular 
area,  section  or  building  containing  multiple  dwelling  units 
within  the  electoral  district  who  were  missed  by  the  enumera- 
tors. 


Oath 


Grounds 
must  be 
sufficient 


Procedure 
where 
application 
refused 


Irregularity 
not  to  affect 
result  of 
election 


(4)  Every  such  assistant  or  agent  appointed  under  subsection 
(2)  or  (3)  upon  being  appointed  shall  take  the  prescribed  oath. 

(5)  Before  making  any  addition,  correction  or  deletion  in  the 
list  of  electors,  the  returning  officer  shall  be  satisfied  that  the 
applicant  has  provided  sufficient  grounds  for  the  action 
requested  and  that  the  person  appearing  before  him  under- 
stands the  effect  of  any  statements  made  in  the  application. 

(6)  If  it  appears  to  the  returning  officer  that  an  application 
under  subsection  (1)  should  be  refused,  the  decision  shall  be 
endorsed  on  the  application  along  with  his  reasons  and  the 
applicant  informed. 

(7)  An  irregularity  in  the  preparation  or  revision  of  the  list 
of  electors  is  not  a  ground  for  questioning  the  validity  of  an 
election. 


Interpreter 

where 

necessary 


(8)  Where  the  returning  officer  or  his  revision  assistant  does 
not  understand  the  language  spoken  by  an  applicant  or  where 
the  applicant  is  deaf,  the  applicant  has  the  right  to  the  assis- 
tance of  an  interpreter  who,  after  taking  the  prescribed  oath, 
may  translate  any  necessary  declarations,  documents  or  lawful 
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questions  put  to  the  applicant  and  the  answers,  but  in  the  event 
of  inability  to  secure  an  interpreter,  the  application  may  for  the 
time  being,  be  refused. 

(9)  The  returning  officer  shall,  on  request  made  to  him,  pro-  ^'^^"^ 
vide  to  each  candidate  of  a  registered  party  a  list  of  persons  to  SsueT 
whom  a  certificate  to  vote  has  been  issued  up  to  the  time  the  certificate 
request  is  made. 

(10)  A  person  added  to  the  polling  list  under  section  22  or  24  f^^^^^^^^^ 
must  present  a  certificate  to  vote,  signed  by  the  returning  offi-  presented 
cer  or  revision  assistant,  to  the  deputy  returning  officer  at  the 
polling  place  in  order  to  receive  a  ballot  and  to  vote. 

(11)  A  person  whose  name  appears  in  a  list  of  electors  and  Deletion  of 

.  .  .         1  1  •         II        J  name  from 

who  wishes  to  have  the  entry  related  to  him  deleted,  must  ust 
appear  before  the  returning  officer  and  complete  a  declaration 
to  that  effect. 

ADDITIONS 

22. — (1)  up  to  and  including  the  day  immediately  preced-  ^^^''^tTficate 
ing  polling  day,  for  the  purpose  of  obtaining  a  certificate  to  to  vote 
vote,  an  elector  whose  name  does  not  appear  in  the  list  of 
electors  may  apply  in  person  to  the  returning  officer  or  his 
assistant  as  set  out  in  section  21  or  have  some  other  person 
apply  on  his  behalf  and  by  statutory  declaration  substantiate 
his  identity  and  qualifications  as  an  elector. 

(2)  An  elector  acting  on  behalf  of  another  under  subsection  ^J^.J^^"'" 
(1)  may  do  so  for  his  child,  grandchild,  brother,  sister,  parent,  may  act 
grandparent  or  spouse  but  may  act  for  only  one  additional  per- 
son and  a  person  who  is  not  an  elector  may  act  for  only  one 
elector. 

CORRECTIONS 


23. — (1)  The  returning  officer  or  his  assistant,  as  set  out  in 
section  21 ,  shall  consider  all  applications  for  correction  of  mis- 
takes in  names  or  addresses  in  the  list  of  electors  and  upon 
satisfactory  evidence  being  furnished  to  him  may  make  the 
necessary  corrections. 


Corrections 
to  list 


(2)  A  mistake  in  the  name  or  the  address  of  an  elector  shown 
in  the  polling  list  is  not  a  ground  for  questioning  the  eligibility 
to  vote  of  the  elector,  provided  that  at  the  time  of  voting  the 
elector  takes  the  prescribed  oath,  if  required  to  do  so  by  the 
deputy  returning  officer. 


Mistake 
in  name, 
etc. 
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TRANSFERS 


Change  of 
residence 


24, — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  an  elector  whose  name  appears  on  a  polling 
list  for  the  pending  election  and  who  has  moved  may  apply  in 
person  to  the  returning  officer  or  his  assistant  as  set  out  in  sec- 
tion 21  or  have  some  other  person  apply  on  his  behalf  to  have 
his  name  included  in  the  polling  list  for  the  polling  division 
where  he  now  resides. 


Proxy  voters,        (2)  Where  an  elector  whose  name  appears  on  a  polling  list 
officials  for  the  polling  division  where  he  resides  and, 

(a)  has  appointed  a  proxy  voter  whose  name  appears  on 
a  different  list  in  the  same  electoral  district;  or 

(b)  has  been  appointed, 

(i)  to  cast  a  proxy  vote  at  a  polling  place  other 
than  his  own  but  in  the  same  electoral  district, 
or 

(ii)  to  act  as  a  deputy  returning  officer,  poll  clerk 
or  scrutineer  at  a  polling  place  other  than  his 
own  but  in  the  same  electoral  district, 

an  application  may  be  made  to  the  revising  official  for  a  certifi- 
cate to  vote  at  the  other  polling  place. 


Notice  of 
transfers 


(3)  The  revising  official  whenever  possible,  shall  advise  the 
returning  officer  of  the  original  electoral  district,  if  applicable, 
or  the  deputy  returning  officer  of  the  original  polling  place  of 
any  transfer  made. 


POLLING  LISTS 


Official 
polling 
list 


25. — (1)  The  returning  officer  shall  prepare  the  official 
polling  list  for  each  polling  division  by  attaching  to  a  copy  of 
the  original  list  of  electors,  a  copy  of  any  additional  lists  of 
electors  prepared  under  his  direction. 


Copy  to 
D.R.O.'s 


(2)  The  returning  officer  shall  certify  and  supply  a  copy  of 
the  official  polling  list  to  each  deputy  returning  officer  for  use 
at  the  advance  polls  and  on  regular  polling  day. 


CANDIDATES 


Who  may  be 
candidate 


26. — (1)  Every  person  is  qualified  to  be  a  candidate  who, 
at  the  time  of  signing  the  consent  to  nomination, 
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(a)  is  of  voting  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day;  and 

(d)  is  not  disqualified  by  the  Legislative  Assembly  Act  or  ^■^■^-  '^^^' 
by  any  other  Act. 

(2)  Clauses  (1)  (b)  and  (c)  are  repealed  and  the  following  ^^' 
substituted  therefor:  of  OHb") 

(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding polling  day. 

(3)  Subsection  (2)  does  not  come  into  force  until  the  1st  day  Effective 

r  T    1       mo/:  date  of 

Ot  July,  1986.  re-enactment 

(4)  No  person  who  has  been  engaged  as  a  returning  officer,  who  may  not 
election  clerk,  enumerator  or  revision  assistant  at  the  revision 

of  any  list  of  electors  to  be  used  at  the  election,  is  eligible  as  a 
candidate. 

(5)  No  person  who  has  been  found  guilty  within  eight  years  ^^^"^ 
of  an  election  of  a  corrupt  practice  or  of  an  offence  relating  to 

an  election  is  eligible  to  be  a  candidate  at  the  election. 

(6)  A  candidate  may  undertake  any  of  the  duties  that  his  '^'^J^5'^ 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  toundeiiake 
his  scrutineer  in  the  performance  of  such  duties,  and  may  be  duties  of 
present  at  any  place  at  which  his  scrutineer  may  attend  in  pur- 
suance of  this  Act. 

CLOSE  OF  NOMINATIONS 

27. — (1)  The  close  of  nominations  of  candidates  shall  be  Time  for 
2  p.m.  of  the  day  stated  as  such  in  the  writ  of  election.  nominations 

(2)  One  hour  before  the  close  of  nominations,  the  returning  Procedure  on 
officer  shall  make  or  cause  to  be  made  a  pronouncement  in  the  day 
prescribed  form  and  shall  read  or  cause  to  be  read  publicly  the 

writ  of  election. 

(3)  A  candidate  may  be  nominated  in  one  electoral  district  Separate 
only  and  each  candidate  shall  be  nominated  by  a  separate  nom-  papjrs,  etc. 
ination  paper  which  shall  include  or  be  accompanied  by  his  con- 
sent in  writing  to  the  nomination. 
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Contents  of 
nomination 
papers 


(4)  The  nomination  paper  of  a  candidate  shall  state  his  name 
and  address  of  residence  and  shall  be  signed  by,  or  accompa- 
nied by  the  signatures  of  at  least  twenty-five  electors  of  the 
electoral  district  and  an  elector  may  sign  the  nomination  papers 
of  more  than  one  candidate. 


Deposit 


Refund 


How  name 
to  be  shown 
on  ballot 


(5)  A  deposit  of  $200  in  cash  or  by  certified  cheque  made 
payable  to  the  Chief  Election  Officer  shall  be  handed  to  the 
returning  officer  at  the  time  the  nomination  paper  is  filed. 

(6)  Where  a  candidate  receives  at  least  10  per  cent  of  the 
valid  ballots  cast  at  the  election,  the  deposit  under  subsection 
(5)  shall,  in  the  case  of  a  cash  deposit,  be  refunded  to  the  candi- 
date and,  in  the  case  of  a  certified  cheque,  be  refunded  to  the 
issuer  of  the  cheque. 

(7)  Subject  to  subsection  (8)  and  to  subsections  34  (2)  and 
(5),  at  the  time  of  filing  his  nomination  papers,  a  candidate 
shall  state  in  writing  to  the  returning  officer  how  he  wishes  his 
name  to  be  shown  on  the  ballot. 


Similarity 
of  names 


Registration 
under 

R.S.O.  1980, 
c.  134 


When 
nomination 
papers  to 
be  filed 


Certificate 
of  R.O.  as  to 
regularity 


(8)  Where  the  given  names  and  surname  requested  to  be 
shown  on  the  ballot  are  identical  or  so  nearly  identical  so  as  to 
create  the  possibility  of  confusion  with  the  names  requested  to 
be  shown  on  the  ballot  by  another  candidate  whose  nomination 
paper  has  already  been  submitted  or  certified,  the  returning 
officer  shall  immediately  communicate  the  facts  to  the  candi- 
dates and  to  the  Chief  Election  Officer  who  shall  consult  with 
the  candidates  in  question  and  resolve  how  each  name  is  to  be 
shown  on  the  ballot,  and  unless  he  has  received  the  decision  of 
the  Chief  Election  Officer  before  2  p.m.  on  the  day  following 
the  day  set  for  the  close  of  nominations,  the  returning  officer 
shall  reject,  of  those  nomination  papers  in  question,  all  but  the 
nomination  paper  that  was  submitted  first  and  so  notify  imme- 
diately any  candidates  concerned. 

(9)  The  nomination  paper  shall  include  or  be  accompanied 
by  either  a  statement  by  the  candidate  that  he  has  filed,  or  an 
undertaking  by  the  candidate  that,  prior  to  polling  day,  he  will 
file  an  application  for  registration  with  the  Commission  on 
Election  Contributions  and  Expenses  under  the  Election 
Finances  Reform  Act. 

(10)  The  nomination  paper  shall  be  filed  with  the  returning 
officer  at  his  office  at  any  time  during  the  seven  days  immedi- 
ately preceding  closing  day  or  at  any  time  up  to  the  close  of 
nominations  on  that  day. 

(11)  Where  the  nomination  paper  is  filed  with  the  returning 
officer  during  the  seven  days  immediately  preceding,  or  not 
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later  than  11  a.m.  of  the  closing  day,  the  returning  officer  shall 
then  and  there  examine  the  paper  and,  if  he  is  satisfied  of  the 
regularity  thereof,  he  shall  so  certify  in  writing,  and  his  certifi- 
cate is  final,  and  the  validity  of  the  nomination  is  not  open  to 
question  upon  any  ground  whatsoever. 

(12)  Where  the  nomination  paper  is  filed  with  the  returning  Nomination 
officer  after  11  a.m.  of  the  closing  day  and  before  the  time  fixed  "^^^^^ 

for  the  close  of  nominations, 

(a)  the  returning  officer  shall  accept  and  examine  the  acceptance 
nomination  papers;  and 

(b)  if  on  examination  of  the  nomination  paper  it  appears  ejection 
to  the  returning  officer  that  the  nomination  is  invalid 

for  any  reason,  he  shall  communicate  the  facts  to  the 
candidate  and  to  the  Chief  Election  Officer  but  shall 
not  reject  the  nomination  unless  the  Chief  Election 
Officer  authorizes  the  rejection  not  later  than  2  p.m. 
on  the  day  following,  in  which  case  the  returning 
officer  shall  give  notice  of  the  rejection  immediately 
by  registered  mail  to  the  rejected  candidate  and  all 
other  candidates. 

(13)  It  is  not  necessary  for  a  candidate  to  be  present  when  ^^"^^^^l^ 
his  nomination  paper  is  filed  with  the  returning  officer.  be  present 


(14)  The  returning  officer  shall  issue  a  receipt  for  any  nomi- 
nation paper  accepted  by  him  under  subsections  (11)  and  (12). 


Receipt 


28.   If,  at  the  close  of  nominations,  only  one  candidate  has  Election  by 
filed  a  nomination  paper,  the  returning  officer  shall  close  the 
election  and  declare  such  candidate  to  be  duly  elected  and 
shall  make  his  return  to  the  Chief  Election  Officer  as  provided 
by  section  80. 


NOTICE  OF  POLL 


29. — (1)  If  more  than  one  candidate  is  nominated,  the  Gram  of 
returning  officer  shall  grant  a  poll  for  taking  the  votes. 


(2)  The  returning  officer  shall  cause  the  prescribed  notice  of 
poll  to  be  printed  and  the  notice  shall  be  posted  in  conspicuous 
public  places  in  the  electoral  district  and  at  least  one  copy  shall 
be  posted  at  each  polling  place  on  the  days  of  the  advance  poll 
and  the  general  poll. 


Notice  of 
grant  of 
polls 
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Withdrawal 
of  candidate 
after 
nomination 


Idem 


WITHDRAWAL  OF  CANDIDATE 

30. — (1)  A  candidate  may  withdraw  at  any  time  after  filing 
his  nomination  paper  and  up  to  9  a.m.  of  the  day  immediately 
preceding  polling  day  by  delivering  to  the  returning  officer  the 
prescribed  notice  of  withdrawal  signed  by  himself  in  the  pres- 
ence of  a  subscribing  witness. 

(2)  In  the  case  of  a  candidate  withdrawing  after  the  close  of 
nominations, 

(a)  if  there  remains  but  one  candidate,  the  returning 
officer  shall  close  the  election  and  declare  such  can- 
didate to  be  duly  elected  and  shall  make  his  return  to 
the  Chief  Election  Officer  as  provided  by  section  80; 
or 

(b)  if  there  remains  two  or  more  candidates  and  only  if 
the  ballots  have  been  printed,  the  returning  officer,  if 
possible,  shall  cause  every  deputy  returning  officer  to 
be  notified  forthwith  of  the  withdrawal,  and  notice  of 
the  withdrawal  shall  be  posted  in  a  conspicuous  place 
in  every  polling  place  in  the  electoral  district,  and 
any  ballots  cast  for  such  candidate  who  has  so  with- 
drawn are  void  and  shall  be  considered  as  rejected 
ballots. 


Consequences      (3)  Where  a  Candidate  withdraws  undcr  subscction  (1), 

of  withdrawal 

(a)  any  votes  cast  for  him  are  void;  and 

(b)  hisdeposit  is  forfeited. 


Death  of 
candidate 


Return  of 
deposit  on 
death  of 
candidate 


DEATH  OF  CANDIDATE 

31, — (1)  If  a  candidate  dies  after  being  nominated  and 
before  the  close  of  the  poll,  the  returning  officer  shall  suspend 
the  election  and  the  Chief  Election  Officer  shall  fix  new  days 
for  the  nomination  of  candidates  and  for  polling  in  that  elec- 
toral district  but  any  certified  nominations  may,  at  the  option 
of  the  candidate  nominated,  remain  valid. 

(2)  The  deposit  of  a  candidate  who  dies  before  the  close  of 
the  poll  shall  be  returned  to  the  personal  representative  of  the 
candidate. 


SCRUTINEERS 


Appointment 
of  scrutineer 


32. — (1)  A  candidate  or  a  person  designated  in  writing  by 
him,  which  designation  is  filed  with  the  returning  officer,  may 
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appoint  any  person  at  least  sixteen  years  of  age  to  be  a  scruti- 
neer for  the  candidate  and  to  be  present  at  any  place  at  which  a 
scrutineer  may  attend  under  this  Act. 

(2)  A  scrutineer  who  is  not  an  elector  may  not  challenge  the  ^^^" 

V     '  JO  <;rnitir 

right  to  vote  of  any  elector  at  a  polhng  place. 


(3)  Not  more  than  one  scrutineer  for  each  candidate  at  any 
one  time  shall  be  permitted  to  remain  in  the  polling  place  dur- 
ing the  time  the  poll  is  open,  and  at  the  counting  of  the  votes. 


scrutineer 
may  not 
challenge 

Number  of 
scrutineers 
in  polling 
place 


(4)  Where  expressions  are  used  in  this  Act  that  require  or  ^^""^^jg^^,^ 

authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of 

of  the  candidates,  the  non-attendance  of  any  scrutineer  does  scrutineers 
not  invalidate  the  act. 

BALLOT  PAPER 

33. — (1)  The  paper  used  for  printing  the  ballots  shall  be  as  ^^"°* 
approved  and  ordered  by  the  Chief  Election  Officer  and  shall  ''^''^'^ 
be  manufactured  to  contain  a  special  thread  or  watermark  so 
placed  as  to  run  through  each  ballot. 

(2)  The  manufacturer  of  the  paper  shall  make  a  declaration  Declaration 
that  none  of  the  paper  so  manufactured  will  be  supplied  to  any  nJLnufacturer 
person  other  than  the  Chief  Election  Officer  and  upon  delivery 

of  the  paper  the  Chief  Election  Officer  shall  cause  the  number 
of  sheets  received  to  be  counted  and  a  receipt  issued  to  the 
manufacturer. 

(3)  The  ballot  paper  shall  be  kept  under  lock  and  key  in  the  ^"^^^^jjjj 
custody  of  the  Chief  Election  Officer.  paper 

BALLOTS 


34. — (1)  All  ballots  shall  be  of  the  same  description  and  as  uniformity 
nearly  alike  as  possible. 


Form  of 
ballot 


(2)  The  names  of  the  candidates  shall  be  shown  in  capital  let- 
ters on  the  ballot  in  order  of  their  legal  surnames,  and,  subject 
to  subsection  27  (8),  alphabetically  arranged,  with  given  names 
preceding  the  surnames,  with  the  surnames  in  bold  type,  and 
with  consecutive  numbers  preceding  each  candidate's  name, 
and  at  his  request  any  sobriquet  or  an  abbreviation  or  familiar 
form  of  a  given  name  may  be  used  in  lieu  of  a  candidate's  legal 
given  name  or  names. 

(3)  A  circular  space  shall  be  shown  on  the  ballot  horizontally  ^'^^^ 
aligned  with  each  candidate's  name. 
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(4)  The  circular  spaces,  numbers,  names  of  the  candidates 
and  any  other  information  required  under  subsection  27  (8) 
shall  be  the  natural  colour  of  the  ballot  paper  and  the  remain- 
der of  the  face  of  the  ballot  shall  be  black. 


Idem 


(5)  Subject  to  subsection  27  (8),  there  shall  not  be  included 
with  any  candidate's  name  on  the  ballot  any  occupation,  title, 
honour,  decoration,  degree,  brackets  or  quotation  marks. 


Numbering 
of  ballots 


(6)  The  ballots  shall  be  numbered  consecutively  on  the  stubs 
and  shall  be  stapled  or  stitched  into  units  as  determined  by  the 
returning  officer. 


Printing 
of  ballots 


35. — (1)  The  Chief  Election  Officer  or  the  returning  offi- 
cer shall  cause  to  be  printed  on  the  approved  paper  a  suffi- 
cient number  of  ballots  for  the  election  in  the  electoral  dis- 
trict. 


Printer's 
name,  etc. 


(2)  The  ballots  shall  bear  upon  the  back  the  name  of  the 
electoral  district,  the  date  of  polling  and  the  name  of  the  print- 
er, and  the  printer  shall  provide  to  the  returning  officer  the  pre- 
scribed affidavit  as  to  the  number  of  sheets  of  ballot  paper 
received  and  the  disposition  thereof  including  the  total  number 
of  ballots  printed  and  delivered  to  the  returning  officer. 


Count  of 
ballots  and 
affidavit 


(3)  The  returning  officer  shall  immediately  make  a  count  of 
the  ballots  received  from  the  printer  and  shall  take  the  pre- 
scribed affidavit  and  forward  it  to  the  Chief  Election  Officer 
along  with  the  affidavit  referred  to  in  subsection  (2). 


Supply  to 
D.R.O. 


36. — (1)  The  returning  officer  shall  supply  each  deputy 
returning  officer  before  the  polling  day  with  a  ballot  box,  a 
certified  copy  of  the  polling  list,  the  materials  provided  by  the 
Chief  Election  Officer  necessary  for  the  proper  conduct  of  the 
poll  and  a  sufficient  number  of  ballots  for  the  electors  at  the 
polling  place. 


Record  of 
quantity  of 
ballots 
provided 


(2)  The  returning  officer  shall  specify  in  writing  to  each  dep- 
uty returning  officer  the  quantity  of  ballots  provided  and  record 
their  serial  numbers  and  the  record  shall  be  forwarded  to  the 
Chief  Election  Officer  with  the  other  documents  required  to  be 
forwarded  at  the  close  of  the  election. 


Count  of 
ballots 
by  D.R.O. 


(3)  The  deputy  returning  officer  shall  count  and  verify  the 
quantity  of  ballots  received  from  the  returning  officer  and  at 
the  close  of  the  poll  forward  a  statement  of  such  count  to  the 
returning  officer  along  with  the  other  poll  documents  and  elec- 
tion material  to  be  so  forwarded. 
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BALLOT  BOXES 


Ballot 
boxes  to 


37. — (1)   The   Chief  Election   Officer  shall   supply   each 
returning  officer  with  as  many  ballot  boxes  as  are  required  for  brsuppiied 
the  conduct  of  the  election. 


(2)  Every  ballot  box  shall  be  so  constructed  and  sealed  that  How  made 
on  polling  day  the  ballots  can  be  deposited  therein  but  cannot 
be  withdrawn  without  unlawfully  unsealing  the  box  or  without 
evidence  remaining  of  such  tampering. 


VOTING  SCREENS 


returning  officer  with  at  least  two  voting  screens. 


38. — (1)  The  returning  officer  shall  furnish  each  deputy  ^°''"s 

^    ^  ^  '^      -^    screens 

to  be 
furnished 

(2)  The  deputy  returning  officer  shall  ensure  that  the  voting  ^J^J'^y 
screens  at  the  polling  place  are  positioned  so  that  electors  may  marking 
mark  their  ballots  with  maximum  privacy  and  without  other  ballots 
persons  being  able  to  see  how  they  are  marked. 

(3)  Except  as  provided  by  sections  14  and  55,  not  more  than  ^"^ 
one  elector  shall  be  permitted  to  use  a  voting  screen  at  any  one  only  at 
time.  ^••"'e 


POLL  OFFICIALS 


39. — (1)  At  least  seven  days  before  polling  day,  lists  of  ^°^'J^q°" 
names  of  electors  in  the  electoral  district  who  are  not  candi-  and  poll 
dates  may  be  furnished  to  the  returning  officer,  clerk 

(a)  as  potential  deputy  returning  officers,  by  the  candi- 
date of  the  registered  party  represented  by  the  gov- 
ernment of  the  day;  and 

(b)  as  potential  poll  clerks,  by  the  candidate  of  a  differ- 
ent political  interest,  the  candidate  for  which  at  the 
next  preceding  provincial  election  received  the  high- 
est number  of  votes  or  the  next  highest  number  of 
votes,  as  the  case  may  be. 

(2)  From  the  lists  furnished  to  him  as  provided  by  subsection  ^^^^^"^5^^"* 

(1),  the  returning  officer  shall  select  and  appoint  a  deputy  andpoii 

returning  officer  and  a  poll  clerk  for  each  polling  place  so  that  clerk 
they  represent  two  different  political  interests. 


(3)  If  sufficient  names  from  which  to  select  and  make  the 
appointment  of  the  poll  officials  have  not  been  received,  the 
returning  officer  shall  make  such  appointments  as  are  neces- 
sary. 


Insufficient 
nominations 
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Oath 


(4)  Deputy  returning  officers  and  poll  clerks  before  acting 
shall  take  the  prescribed  oath  and  their  appointment  shall  be 
endorsed  upon  or  attached  to  the  poll  record. 


Duties  of 
poll  clerk 


(5)  As  directed  by  the  deputy  returning  officer,  the  poll 
clerk  shall  assist  the  deputy  returning  officer  in  the  perfor- 
mance of  the  duties  of  his  office  and  shall  obey  his  orders. 


Forfeiture 
of  right  to 
payment 


(6)  Deputy  returning  officers  or  poll  clerks  who  neglect, 
omit  or  refuse  to  perform  any  of  their  duties  under  this  Act 
may  forfeit  their  right  to  payment  for  any  service  already  ren- 
dered. 


Death  or 
absence  of 
D.R.O. 


(7)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect 
to  act,  or  in  case  from  any  cause  the  deputy  returning  officer 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed  the  poll  clerk  shall  act  as  deputy 
returning  officer  and  perform  all  the  duties  and  is  subject  to  all 
the  obligations  of  that  office,  without  taking  a  new  oath. 


TIME  OF  GENERAL  POLL 


Hours  of 

polling 

generally 


40. — (1)  Except  as  provided  by  subsections  (2),  (3)  and 
(4),  the  general  polls  at  every  election  to  the  Assembly  shall 
open  at  9  a.m.  and  close  at  8  p.m.  of  the  same  day. 


In  Central 
Time  Zone 


(2)  In  an  electoral  district  that  lies  entirely  west  of  the  merid- 
ian of  90°  W.  longitude  the  general  polls  shall  open  at  8  a.m. 
and  close  at  7  p.m.  of  the  same  day. 


C.E.O.  may 
establish 
different 
hours 


(3)  The  Chief  Election  Officer  may  at  his  discretion  establish 
any  period  of  eleven  consecutive  hours  on  the  general  polling 
day  for  voting  in  an  electoral  district  or  part  thereof. 


When 
voting  not 
commenced 
or 
interrupted 


(4)  If  for  any  reason,  voting  at  a  polling  place  is  not  com- 
menced at  the  proper  time  or  is  interrupted  during  the  polling 
hours,  the  Chief  Election  Officer  shall  be  advised  by  the  return- 
ing officer  and  at  his  discretion,  the  Chief  Election  Officer 
shall, 


(a)    extend  the  closing  time;  or 


(b)  resume  the  polling  on  the  following  day  at  9  a.m.  and 
continue  the  same  from  day  to  day  if  necessary,  until 
the  poll  has  been  open  with  free  access  to  the  elec- 
tors for  eleven  hours  in  total. 
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PRESERVATION  OF  THE  PEACE 

41.   A  returning  officer  or  deputy  returning  officer  may  ^^^y^^J"^^ 
require  the  assistance  of  justices  of  the  peace,  police  officers  and  police 
and  other  persons  to  aid  him  in  maintaining  peace  and  order  officers 
at  the  election  and  may  appoint  as  many  such  other  persons  as 
he  considers  necessary. 

SECRECY  OF  PROCEEDINGS 

42. — (1)   In   addition  to  any  elector  or  electors  in  the  who  may  be 

-111  •  ^-Ti^/f^'"  polling 

process  of  votmg,  except  as  provided  by  sections  4,  7,  14,  44  places 
and  55,  the  only  persons  permitted  to  remain  in  a  polling  place 
during  the  time  the  poll  remains  open  and  at  the  counting  of 
the  ballots  are  the  deputy  returning  officer,  the  poll  clerk,  the 
candidates  and  not  more  than  one  scrutineer  for  each  candi- 
date at  any  one  time. 

(2)  Every  deputy  returning  officer,  poll  clerk,  candidate  or  ^^^^ 


scrutineer  authorized  to  attend  at  a  polling  place  shall  take  an 
oath  of  secrecy. 


of  secrecy 


(3)  No  person  shall  attempt  to  obtain  at  a  polling  place  5^1^"'^^^^"^" 
information  as  to  the  candidate  for  whom  an  elector  is  about  to 

vote  or  interfere  or  attempt  to  interfere  with  an  elector  in  a 
polling  place. 

(4)  Subject  to  sections  14  and  55,  an  elector  shall  not  display  j^'^'jj^Jg"^* 
his  ballot  to  any  person  so  as  to  indicate  how  he  has  voted.  ballot 

(5)  No  person  shall,  directly  or  indirectly,  induce  or  attempt  ^"g'J,"^^"^^ 
to  induce  an  elector  to  display  his  ballot  to  any  person  so  as  to  display 
indicate  how  he  has  voted.  ''^""^ 


(6)  No  person  shall  communicate  any  information  obtained 
at  a  polling  place  as  to  the  candidate  for  whom  an  elector  is 
about  to  vote  or  has  voted  or  whether  he  declined  to  vote. 

(7)  In  any  legal  proceedings  no  person  may  be  compelled  to 
state  for  whom  he  voted  or  whether  he  marked  his  ballot  or 
not. 


Communi- 
cating 
information 
as  to  how 
elector 
is  voting 
No  person 
compellable 
to  disclose 
his  vote 


VOTING  AT  ONE  PLACE  ONLY 


43.   If  the  name  of  a  person  entitled  to  vote  is  entered  on  Person  to 

1  11-  J-    ■   •  1  1     II  vote  m  one 

the  polling  list  for  more  than  one  polling  division  he  shall  division  only 
nevertheless  vote  only  at  one  polling  place. 
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ADVANCE  POLLS 


Advance 
polls 


44. — (1)  For  the  purpose  of  receiving  the  votes  of  electors 
who  expect  to  be  unable  to  vote  on  polling  day  in  the  electoral 
district  for  which  their  names  appear  on  the  polling  list  or  on 
certificates  to  vote,  advance  polls  shall  be  open. 


(a)  in  an  office  of  the  returning  officer,  provided  that  the 
ballots  have  been  printed,  on  the  12th,  10th,  9th, 
8th,  6th  and  2nd  day  preceding  polling  day;  and 


Advance 

polling 

places 


(b)    at  designated  other  locations  on  the  Thursday,  Satur- 
day and  Monday  immediately  preceding  polling  day. 

(2)  The  returning  officer  shall  provide  as  many  advance  poll- 
ing places  under  clause  (1)  (b)  as  are  approved  by  the  Chief 
Election  Officer  and  shall  select  locations  which  give  access  to 
wheelchairs. 


Time  of 
poll 


(3)  The  advance  polls  in  an  electoral  district  shall  be  open 
from  11  a.m.  to  8  p.m.  or  during  such  hours  as  are  determined 
by  the  Chief  Election  Officer. 


Notice 
of  polls 


(4)  At  least  three  days  prior  to  the  first  advance  poll  day 
under  clause  (1)  (a),  the  returning  officer  shall  cause  a  notice  of 
the  days,  times  and  locations  of  the  advance  polls  to  be  pub- 
lished in  a  sufficient  number  of  newspapers  to  provide  coverage 
throughout  the  electoral  district. 


List  of 
electors  who 
have  voted 


Noting  other 
D.R.O.  lists 


45. — (1)  Forthwith  after  the  close  of  the  poll  each  day,  the 
deputy  returning  officer  shall  provide  to  the  returning  officer  a 
list  of  the  names,  addresses  and  polling  division  numbers  of  all 
electors  who  have  voted  or  forfeited  their  right  to  vote  and  the 
returning  officer  before  polling  day  shall  furnish  every  candi- 
date in  the  electoral  district  with  a  copy  of  such  list. 

(2)  The  returning  officer  shall  indicate  in  the  polling  list  to 
be  supplied  to  each  deputy  returning  officer  for  polling  day  the 
name  of  each  elector  who  at  the  advance  poll  has  voted  or  for- 
feited his  right  to  vote. 


Candidates 

and 

scrutineers 


Counting 
of  ballots 


(3)  Candidates  or  their  scrutineers  are  not  entitled  to  be 
present  when  votes  are  cast  at  an  advance  poll  held  in  the  office 
of  a  returning  officer. 

(4)  On  the  general  polling  day,  the  deputy  returning  officer 
and  the  poll  clerk  shall,  at  the  hour  fixed  for  the  closing  of  the 
general  poll,  and  in  the  presence  of  such  of  the  candidates  or 
their  scrutineers  as  are  present,  proceed  to  count  the  ballots 
cast. 
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(5)  Except  as  in  this  section  otherwise  provided,  the  provi-  Application 
sions  of  this  Act  relating  to  secrecy  of  proceedings,  voting  pro- 
cedures, counting  of  the  ballots  and  the  reporting  of  the  results 

apply  with  necessary  modifications  to  voting  under  this  section. 

(6)  The  vouching  provisions  of  section  51  do  not  apply  at  an  ^""q^^^"^, 

advance  poll.  at  advance 

poll 

CERTIFICATE  OF  ERROR 
46.  The  returning  officer  may  certify  for  addition  to  the  Certificate 

-     .  ,  r  1  •        J  ■  of  error 

list  of  electors,  the  name  of  any  elector  omitted  in  error, 

(a)  upon  the  elector  producing  to  the  returning  officer  or 
to  the  deputy  returning  officer  proof  of  enumeration; 
or 

(b)  upon  the  returning  officer  being  satisfied  that  such 
person  was  enumerated  or  was  added  at  the  revision, 

and  the  returning  officer  shall  furnish  each  candidate  with  a  list 
of  such  certifications. 

PROCEDURE  AT  THE  POLL 

47. — (1)  The  deputy  returning  officer  and  poll  clerk  shall  ^/^"^^q''^ 
attend  at  the  polling  place  at  least  thirty  minutes  before  the  andpoiicierk 
hour  fixed  for  opening  the  poll.  at  polling 

(2)  Any   scrutineers   present   during   the   fifteen   minutes  ^"(""/^.'^f 

before  the  opening  of  the  poll  are  entitled  to  have  the  ballots  opening  of 

counted  in  their  presence  and  to  inspect  all  other  materials  poH 
relating  to  the  poll. 


Placement 
of  ballot 
box 


(3)  The  deputy  returning  officer  immediately  before  opening  ^'^^'^^ 
the  poll  shall  show  the  empty  ballot  box  to  any  persons  present  empty,  then 
and  shall  then  seal  the  box  as  prescribed  by  the  Chief  Election  ^eaiit 
Officer  in  such  manner  as  to  prevent  its  being  opened  without 
breaking  the  seals. 

(4)  Except  as  provided  in  subsection  14  (2)  and  subsection 
(5)  of  this  section,  the  deputy  returning  officer  shall  then  place 
and  keep  the  ballot  box  on  a  desk,  counter  or  table  or  other- 
wise position  it  above  floor  level  in  full  view  of  all  present  and 
shall  keep  it  sealed  until  the  close  of  the  poll. 

(5)  The  ballot  box  may  be  moved  by  the  poll  officials  to  when  ballot 

-      ...  .        ,  ,  1      ,  1-1111  1  1  1        box  may  be 

facilitate  voting  by  an  elderly  or  disabled  elector  but  where  the  moved 
box  is  so  moved  it  may  be  accompanied  by  any  scrutineer  pres- 
ent and  a  record  of  any  such  action  and  any  objection  taken  by 
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a  scrutineer  shall  be  made  in  the  poll  record  opposite  the  name 
of  the  elector. 


Statement 
of  name, 
etc., 
by  elector 


D.R.O.  to 
initial 
back  of 
ballot 


48. — (1)  Every  elector  upon  entering  the  room  or  area 
where  the  poll  is  being  held  shall  state  his  name  and  place  of 
residence  to  the  deputy  returning  officer,  which  particulars 
shall  be  entered  in  the  poll  record  by  the  poll  clerk. 

(2)  Every  elector  who  is  entitled  to  vote  shall  receive  from 
the  deputy  returning  officer  a  folded  ballot  on  the  back  of 
which  the  deputy  returning  officer  has  previously  put  his  ini- 
tials, so  placed  that  when  the  ballot  is  refolded  they  can  still  be 
seen  and  upon  the  request  of  the  elector  the  deputy  returning 
officer  shall  instruct  the  elector  in  the  manner  of  marking  and 
how  to  refold  the  ballot. 


Where 
oath 
maybe 
required 


(3)  If  a  deputy  returning  officer  has  reason  to  believe  that  a 
person  offering  to  vote  is  not  an  elector  or  has  already  voted,  or 
is  attempting  to  vote  under  a  false  name  or  designation  or  is 
personating  or  representing  himself  falsely  as  being  upon  the 
list,  or  when  requested  by  a  candidate  or  a  scrutineer  who  is  an 
elector,  the  deputy  returning  officer  shall  administer  the  pre- 
scribed oath  to  the  elector. 


Where 
elector 
alleges  he  has 
been 
personated 


(4)  If  a  person  representing  himself  to  be  an  elector  applies 
for  a  ballot  after  another  person  has  voted  as  such  elector,  he  is 
entitled  to  receive  a  ballot  after  taking  the  precribed  oath  and 
otherwise  establishing  his  identity  to  the  satisfaction  of  the  dep- 
uty returning  officer,  and  a  note  shall  be  made  in  the  poll  rec- 
ord to  that  effect  and  of  the  oath  having  been  taken  and  of  any 
objections  made  on  behalf  of  any,  and  of  which,  of  the  candi- 
dates. 


Elector 
refusing  to 
take  oath 

Entry  to  be 
made  in 
poll  record 


(5)  An  elector  who  has  refused  to  take  an  oath  when 
required  so  to  do  forfeits  his  right  to  vote. 

(6)  The  poll  clerk  shall  indicate  in  the  poll  record  opposite 
the  name  of  each  elector,  as  applicable,  if  an  oath  was  adminis- 
tered or  refused. 


MARKING  A  BALLOT 


Mode  of 
marking 
ballot 


Mode  of 
folding  and 
depositing 
ballot 


49, — (1)  The  elector  on  receiving  a  ballot  shall  forthwith 
proceed  to  one  of  the  voting  screens  and  there,  using  a  pencil 
or  pen  indicate  the  candidate  of  his  choice  by  marking  one  of 
the  circular  spaces  on  the  ballot  with  a  cross  or  other  mark  in 
any  colour. 

(2)  The  elector  shall  then  refold  his  ballot  so  that  the  initials 
on  the  back  are  visible  and  hand  it  to  the  deputy  returning  offi- 
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cer  who  shall  without  unfolding  it  ascertain  by  examining  his 
initials  that  it  is  the  same  ballot  issued  to  the  elector  and  shall 
then,  in  full  view  of  all  present,  including  the  elector,  place  it  in 
the  ballot  box,  and  thereupon  the  poll  clerk  shall  indicate  in  the 
poll  record  that  the  elector  has  voted. 

(3)  An  elector  whose  ballot  has  been  placed  in  the  ballot  box  ^'^^'^"'^  mn 
shall  be  deemed  to  have  voted  and  shall  forthwith  leave  the  p^iaceaftei"^ 
polling  place.  ^"^'"g 

VOTING  CERTIFICATES 


50. — (1)  An  elector  voting  under  the  authority  of  a  certifi-  Surrender  of 
cate  issued  by  the  returning  officer  or  revision  assistant  shall 
surrender  it  to  the  deputy  returning  officer  at  the  polling  place 
before  receiving  a  ballot. 


(2)  The  deputy  returning  officer  or  poll  clerk  shall  record  in 
the  poll  record,  opposite  the  name  of  the  elector,  the  words 
"voted  under  certificate"  and  shall  file  the  certificate  in  the 
envelope  of  election  documents  to  be  returned  to  the  returning 
officer. 


Entry  in 
poll  record 


VOUCHING 


51. — (1)  In  a  rural  polling  division,  other  than  at  an 
advance  poll,  an  elector  whose  name  was  omitted  from  the 
polling  list,  may  apply  to  the  deputy  returning  officer  to  have 
his  name  added  to  the  list  and  his  name  shall  be  added, 

(a)  if  he  takes  the  prescribed  oath  as  to  his  eligibility  to 
vote;  and 

(b)  if  he  is  accompanied  by  an  elector  who  is  a  resident 
in  the  same  polling  division  and  whose  name  is  on 
the  polling  list  and  who  vouches  on  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  qualified  to  be 
entered  on  the  list. 


Where 

elector's 

name 

omitted 

in  rural 

polling 

division 


(2)  An  elector  vouching,  as  provided  by  subsection  (1),  may 
do  so  for  more  than  one  elector. 

(3)  The  deputy  returning  officer  after  taking  the  prescribed 
oath  shall  cause  the  applicant's  name  to  be  added  to  the  polling 
list  and  entered  in  the  poll  record  with  the  words  "vouched  for" 
written  thereafter. 


May  vouch 
for  more 
than  one 
elector 

Name  to  be 
added  to  list 
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Right  to 
vote 


(4)  The  applicant,  upon  taking  the  oath  and  being  vouched 
for,  is  entitled  to  vote. 


BALLOT  TAKEN  FROM  POLL 


Elector  not 
to  take 
ballot  from 
polling 
place 


52.  An  elector  who  has  received  a  ballot  shall  not  take  it 
out  of  the  polling  place  and  any  elector  who  leaves  without 
delivering  the  ballot  to  the  deputy  returning  officer  forfeits  his 
right  to  vote  and  the  deputy  returning  officer  shall  cause  an 
entry  to  be  made  in  the  poll  record  that  the  elector  took  his 
ballot  out  of  the  polling  place. 


DECLINED  BALLOT 


Declined 
ballot 


53.  An  elector  who  has  received  a  ballot  and  returns  it  to 
the  deputy  returning  officer  declining  to  vote,  forfeits  his  right 
to  vote  and  the  deputy  returning  officer  shall  immediately 
write  the  word  "declined"  upon  the  back  of  the  ballot  and 
preserve  it  to  be  returned  to  the  returning  officer  and  shall 
cause  an  entry  to  be  made  in  the  poll  record  that  the  elector 
declined  to  vote. 


CANCELLED  BALLOT 


When  ballot 

maybe 

replaced 


54.   A  ballot  that, 

(a)  has  been  improperly  printed; 

(b)  has  been  inadvertently  dealt  with  in  such  manner 
that  it  cannot  be  used;  or 

(c)  has  been  issued  to  an  elector  who  has  marked  it 
other  than  how  he  intended  to  mark  it  or  for  any  rea- 
son objects  to  it  and  returns  it  to  the  deputy  return- 
ing officer  requesting  another, 

may  be  replaced  with  another  ballot  by  the  deputy  returning 
officer  who  shall  immediately  write  the  word  "cancelled"  upon 
the  back  of  the  first  ballot  and  preserve  it  to  be  returned  to  the 
returning  officer  and  shall  cause  an  entry  to  be  made  in  the  poll 
record  stating  the  reason  for  cancelling  the  ballot. 

DISABLED  ELECTORS 


Disabled 
elector 


55. — (1)  On  the  application  of  any  elector  who  is  unable 
to  read  or  who  is  disabled  and  thereby  prevented  from  voting 
in  accordance  with  the  other  provisions  of  this  Act,  the  deputy 
returning  officer  may  assist  the  elector  to  the  voting  screen  or 
if  the  elector  making  the  application  takes  an  oath  as  to  his 
inability  to  vote  without  assistance,  shall  thereafter  assist  the 
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elector  at  the  voting  screen  by  marking  his  ballot  in  the  manner 
directed  by  the  elector  in  the  presence  of  the  poll  clerk  and  of 
no  other  person,  and  place  the  ballot  in  the  ballot  box. 


(2)  The  deputy  returning  officer  shall  either  deal  with  an 
elector  mentioned  in  subsection  (1)  in  the  manner  provided 
therein  or,  at  the  request  of  such  elector  who  has  taken  the  pre- 
scribed oath  and  is  accompanied  by  a  friend,  shall  permit  the 
friend  to  accompany  the  elector  to  the  voting  screen  and  there 
mark  the  elector's  ballot  for  him. 


Ballot 
marked  by 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  an  Declaration 
elector  under  subsection  (2)  shall  first  be  required  to  take  an  by  friend 
oath  that  he  will  keep  secret  the  name  of  the  candidate  for 

whom  the  ballot  was  marked. 

(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  May  act  as 
than  one  elector  mentioned  in  subsection  (1)  at  any  polling  once  only 
place,  other  than  a  polling  place  established  under  section  14. 

(5)  The  deputy  returning  officer  shall  enter  in  the  poll  record  Enfyin 
opposite  the  elector's  name  the  reason  why  the  ballot  was  ^° 
marked  by  him  or  by  a  friend  of  the  elector. 

INTERPRETER  AT  THE  POLL 

56.   Where  neither  the  deputy  returning  officer  nor  the  y*^^" 
poll  clerk  understands  the  language  spoken  by  an  elector  or  spoken  by 
where  the  elector  is  deaf,  the  elector  has  the  right  to  the  assis-  elector  not 
tance  of  an  interpreter  who,  after  taking  the  prescribed  oath,  ""  ^^^°° 
may  translate  any  necessary  declarations,  documents  or  lawful 
questions  put  to  the  elector  and  the  answers,  but  in  the  event 
of  inability  to  secure  an  interpreter,  the  elector  shall,  for  the 
time  being,  be  refused  a  ballot. 


COUNTING  THE  BALLOTS 


57. — (1)  Immediately  after  the  close  of  the  poll,  the  dep- 
uty returning  officer  shall  count  the  number  of  electors  who 
appear  by  the  poll  record  to  have  voted  and  on  such  record 
shall  enter  that  number  and  draw  a  bold  double  line  immedi- 
ately below  the  name  of  the  elector  who  voted  last,  and  shall 
sign  his  name  thereto,  then,  in  the  presence  and  in  full  view  of 
the  persons  entitled  to  be  present,  as  set  out  under  subsection 
42  (1),  he  shall  open  the  ballot  box  and  proceed  to  count  the 
number  of  valid  ballots  cast  for  each  candidate  and  all  other 
ballots  therein  giving  full  opportunity  to  those  present  to  see 
each  ballot  and  observe  the  procedure. 


Duties  of 
D.R.O.  at 
close  of 
poll 
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What  may  be        (2)  Only  a  ballot  which  was  supplied  to  the  elector  by  the 
vaM^baiiot      deputy  returning  officer  and  with  only  one  of  the  circular 
spaces  marked  shall  be  accepted  as  a  valid  ballot  at  the  count. 


(3)  No  word,  letter  or  mark  written  or  made  or  omitted  to  be 


Where  ballot 

rejertecf         Written  or  made  by  the  deputy  returning  officer  on  a  ballot  war- 
rants its  rejection. 


Objections  (4)  xhe  deputy  returning  officer  shall  make  a  note  in  the  poll 

record  of  every  objection  taken  to  a  ballot  by  a  candidate  or 
scrutineer  and  shall  decide  the  objection,  subject  to  review  as 
hereinafter  provided. 


Numbered 

and 

initialled 


(5)  Each  objection  shall  be  numbered  and  a  corresponding 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the 
deputy  returning  officer. 


How  ballots 
to  be 
counted 


58. — (1)  All  accepted  ballots  indicating  the  votes  given  for 
each  candidate  respectively  and  all  unmarked,  rejected,  can- 
celled, declined  and  unissued  ballots  shall  be  counted  and 
sealed  in  separate  envelopes  by  the  deputy  returning  officer 
and  the  stubs  of  any  ballots  issued  shall  be  included  in  the 
envelope  with  the  unissued  ballots. 


Candidates 
and 

scrutineers 
may  sign 
envelope 


(2)  Any  candidates  or  scrutineers  present  may  write  their 
signatures  across  the  flap  of  any  envelope  containing  ballots 
and  may  also  affix  their  seals. 


STATEMENT  OF  THE  POLL 


Statement 
to  be  made 
byD.R.O. 


59. — (1)  The  deputy  returning  officer  shall  complete  a 
prescribed  statement  of  the  poll,  accounting  for  all  the  ballots 
supplied  to  him  by  the  returning  officer,  and  the  statement 
shall  be  signed  by  the  deputy  returning  officer  and  poll  clerk 
and  may  be  signed  by  any  candidate  or  scrutineer  present. 


Disposition 
of  statements 


(2)  The  deputy  returning  officer  shall  ensure  that, 


(a)  one  part  of  the  statement  is  enclosed  in  a  special 
envelope  supplied  for  the  purpose  of  the  official 
tabulation; 

(b)  one  part  is  placed  in  or  attached  to  the  poll  record; 
and 


(c)    one  part  is  retained  by  him. 
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CERTIFICATE  OF  COUNT 


60.  The  deputy  returning  officer  shall  complete  a  pre- 
scribed certificate  of  the  number  of  ballots  cast  for  each  candi- 
date and  of  the  number  of  rejected  and  unmarked  ballots  and 
shall  provide  a  copy  of  the  certificate  for  each  candidate  to  the 
scrutineer  present  and  in  the  case  where  no  candidate  or  scru- 
tineer is  present  the  certificates  shall  be  forwarded  to  the 
returning  officer  in  the  poll  return  envelope. 


Certificate 
of  result 
of  poll 


FINAL  POLL  PROCEDURE 


61.  The  deputy  returning  officer  and  the  poll  clerk  shall 
ensure  that  the  poll  record,  polling  list,  ballot  envelopes  and 
all  other  documents  collected  or  used  at  the  polling  place  are 
placed  in  the  poll  return  envelope  and  shall  each  take  the  pre- 
scribed oath  that  their  duties  have  been  completed. 


Polling  list, 
etc.,  to  be 
placed  in 
poll  return 
envelope 


62. — (1)  The  deputy  returning  officer  shall  then  personally  Delivery  of 
deliver  the  sealed  poll  return  envelope  along  with  the  sealed  envelope 
official  tabulation  envelope  to  the  returning  officer  or  both  toR.o. 
envelopes  shall  be  delivered  by  the  poll  clerk  or  by  some  other 
person  chosen  as  special  messenger  by  the  returning  officer  or 
the  deputy  returning  officer  who  shall  write  on  the  envelopes 
the  name  of  the  person  to  whom  they  were  entrusted  and  shall 
take  a  receipt  therefor. 

(2)  Any  candidate  or  scrutineer  present  may  affix  his  seal  or  Candidate  or 

scrutineer 

write  his  signature  across  the  flap  of  the  sealed  poll  return  enve-  may  affix 
lope  or  the  sealed  official  tabulation  envelope.  seal 

(3)  In  lieu  of  proceedings  under  subsection  (1),  the  deputy 
returning  officer,  with  the  approval  of  the  returning  officer, 
may  seal  the  official  tabulation  envelope  inside  of  the  poll 
return  envelope  and  forward  it  by  registered  mail  to  the  return- 
ing officer. 

(4)  The  poll  clerk  or  other  person  authorized  to  personally 
deliver  the  envelopes  to  the  returning  officer  shall  do  so  forth- 
with and  shall  take  before  him  the  prescribed  oath  and  any  can- 
didate or  scrutineer  is  entitled  to  be  present  when  the  enve- 
lopes are  so  delivered  to  the  returning  officer. 


Registered 
mail 


Delivery  to 
be  forthwith 


RECEIPT  OF  POLL  RETURN  ENVELOPE  BY  RETURNING  OFFICER 


63.  Immediately  on  the  receipt  of  a  poll  return  envelope, 
without  effacing  or  covering  any  seals  already  affixed  to  it,  the 
returning  officer  shall  affix  a  seal  prescribed  by  the  Chief  Elec- 
tion Officer  in  such  a  way  that  the  envelope  cannot  be  opened 
without  the  seal  being  broken  and  shall  take  every  precaution 


R.O.  to 

seal  poll 

return 

envelope 
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for  its  safekeeping  and  for  preventing  any  person  other  than 
himself  and  the  election  clerk  from  having  access  to  it. 


OFFICIAL  TABULATION 


Conduct  of 
official 
tabulation 
byR.O. 


64. — (1)  The  returning  officer,  at  the  place,  day  and  hour 
stated  in  his  notice  of  poll  shall,  in  the  presence  of  the  election 
clerk  and  any  candidate  or  candidate's  delegate  or  scrutineer 
present,  conduct  the  official  tabulation  by  adding  up  the  votes 
given  for  each  candidate  as  taken  from  the  official  statements 
of  the  poll  contained  in  the  special  envelopes  returned  to  him 
or  from  such  other  sources  as  may  be  available  to  him  but 
without  opening  any  of  the  sealed  envelopes  containing  bal- 
lots. 


^^i°^^^^^^^       (2)  The  returnmg  officer  may  adiourn  the  officia  tabulation 

of  official  ^     ^        ,.  ^  r  J  11  .  r 

tabulation       proceedings  to  a  future  day  and  hour  and  so  on  from  time  to 
time  but  not  in  the  aggregate  to  exceed  fourteen  days, 

(a)  if  any  of  the  poll  return  envelopes  or  official  tabula- 
tion envelopes  have  not  been  returned  by  the  day 
fixed  for  the  official  tabulation; 

(b)  if  any  deputy  returning  officer  has  not  enclosed  in 
the  envelopes  referred  to  in  clause  (a)  the  official 
statement  of  the  ballots  counted  by  him  as' required 
by  this  Act;  or 

(c)  if  for  any  cause  the  returning  officer  cannot  ascertain 
the  number  of  votes  given  for  each  candidate. 


Procedure 

when  poll 

envelopes 

lost, 

statements 

not  available, 

etc. 


65.   If,  on  the  fifteenth  day  after  the  day  fixed  for  the  offi- 
cial tabulation, 

(a)  any  of  the  poll  return  envelopes  are  known  to  be  lost 
or  destroyed  or  for  any  reason  have  not  been 
received;  or 


(b)  any  statements  or  certificates  of  the  ballot  count  at 
any  polling  places  are  not  available  and  copies  of 
them  cannot  be  procured, 

the  returning  officer  shall  ascertain,  by  such  evidence  or  docu- 
ments verified  by  declaration  as  he  is  able  to  obtain,  the  total 
number  of  votes  given  for  each  candidate  at  the  several  polling 
places  and  may  summon  any  poll  official,  scrutineer  or  other 
person  to  appear  before  him,  at  a  time  and  place  to  be  named 
by  him,  with  all  necessary  papers  and  documents  and  the 
returning  officer  shall  notify  the  candidates  of  the  intended  pro- 
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ceedings  and  may  examine  any  person  so  summoned  respecting 
the  matter  in  question. 

66. — (1)  At  the  close  of  the  official  tabulation,  or  hearings  ^f^^*^'^*"" 
in  the  case  of  missing  envelopes  or  statements,  the  returning 
officer  shall  forthwith  declare  to  be  elected  the  candidate  hav- 
ing the  largest  number  of  votes. 

(2)  If  an  equal  number  of  votes  is  found  to  have  been  cast  ^^^^^'"^ 
for  two  or  more  candidates  and  an  additional  vote  would  entitle 
one  of  them  to  be  declared  to  be  elected,  the  returning  officer 
shall  give  the  casting  vote. 

EFFECT  OF  IRREGULARITIES 

67.  No  election  shall  be  declared  invalid,  noTKng 

result 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  prelimi- 
nary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  count- 
ing of  the  ballots  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles  of 
this  Act  and  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  outcome  of  the  election. 

RECOUNT 

68.  Notice  in  writing  of  an  application  to  be  made  under  ^°^^^^ 
subsection  70  (1)  shall  be  given  forthwith  by  the  applicant  per- 
sonally or  sent  by  registered  mail  to  the  Chief  Election  Offi- 
cer, the  returning  officer  and  election  clerk,  and  each  candi- 
date in  the  electoral  district. 

69. — (1)  In  this  section  and  in  sections  70  to  80,  unless  J"j^y^' 
otherwise  stated,  "judge"  means  the  judge  of  the  county  court 
of  the  county  or  of  the  district  court  of  the  provisional  judicial 
district  in  which  the  electoral  district  or  any  part  of  it  is  situate 
and,  where  there  are  two  or  more  judges,  the  senior  judge  or, 
in  the  case  of  illness  or  absence  of  the  senior  judge  or  where 
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What  judge 
to  hold 
recount 
when  district 
in  two  or 
more 
counties 


Where 
recount 
may  be  had 


the  senior  judge  requests  him  to  act,  another  judge  of  the 
court. 

(2)  Where  the  electoral  district  comprises  parts  of  two  or 
more  counties  or  provisional  judicial  districts  any  application 
shall  be  to  and  the  recount  shall  take  place  before  the  judge  of 
the  court  of  the  county  or  provisional  judicial  district  having  the 
larger  or  largest  population  according  to  the  last  federal  census. 

70. — (1)  For  the  purpose  of  determining  the  candidate 
who  obtained  the  highest  number  of  votes  and  within  the  four 
days,  Sunday  being  excluded,  following  the  official  tabulation 
made  by  the  returning  officer,  a  judge  may  appoint  a  time  and 
place  to  recount  the  votes  cast  at  the  election  in  the  electoral 
district  upon  the  application  of  a  candidate  or  elector  if  it  is 
made  to  appear  by  affidavit  that, 

(a)  a  deputy  returning  officer  has  improperly  counted 
any  ballot  or  improperly  rejected  any  ballot  or  made 
an  incorrect  statement  of  the  number  of  ballots  cast 
for  any  candidate;  or 

(b)  the  returning  officer  has  improperly  tabulated  the 
votes. 


for'^coS  ^^^  ^^  application  under  subsection  (1)  shall  be  accompa- 

nied by  a  receipt  showing  that  there  has  been  deposited  with 
the  clerk  of  the  county  or  district  court,  as  security  for  costs  in 
connection  with  the  recount,  the  sum  of  $200  or  money  order 
or  cheque  in  that  amount  drawn  upon  and  accepted  by  a  char- 
tered bank  or  trust  company  doing  business  in  Ontario. 

Notice  7j,  Where  an  application  for  a  recount  is  refused  by  the 

judge,  notice  of  such  refusal  shall  be  given  forthwith  by  the 
clerk  of  the  court  to  those  persons  mentioned  in  section  68. 


Notice  of 
time  and 
place  of 
recount 


Presence  of 
clerk  of 
court 

Who  to  be 
present  at 
recount 


72. — (1)  At  least  two  days  notice  in  writing  of  the  time  and 
place  appointed  for  the  recount  by  the  judge  shall  be  given 
forthwith  by  the  clerk  of  the  court  to  those  persons  mentioned 
in  section  68  in  such  manner  as  the  judge  directs. 

(2)  The  judge  may  require  the  clerk  of  the  county  or  district 
court  to  be  present  at  the  time  and  place  appointed. 

(3)  The  returning  officer  and  the  election  clerk  shall  be  pres- 
ent at  the  recount  and  each  candidate  is  entitled  to  be  present 
and  to  be  represented  by  counsel  and  to  have  present  and  be 
represented  by  such  scrutineers  as  are  permitted  by  the  judge, 
and  except  by  such  permission  no  other  person  shall  be  present. 
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by  judge 


(4)  The  returning  officer  and  the  election  clerk  shall  attend  l^",^^"'"^"^^ 
at  the  recount  with  all  the  poll  return  envelopes  received  from  produced 
the  deputy  returning  officers  and  the  original  statements  of  the  at  recount 
poll  which  shall  continue  in  the  custody  of  the  returning  officer 

and  he  is  responsible  for  them  subject  to  any  direction  given  by 
the  judge. 

(5)  At  the  time  and  place  appointed,  the  judge  shall  proceed  Procedure 
to  make  the  recount  from  the  original  statements  of  the  poll  or 
have  opened  the  sealed  envelopes  containing, 

(a)  the  ballots  that  have  been  counted  for  each  candi- 
date; 

(b)  the  ballots  rejected  as  to  marking;  and 

(c)  the  ballots  unmarked  by  any  voters, 
and  may  have  opened  the  sealed  envelopes  containing, 

(d)  the  cancelled  ballots; 

(e)  the  declined  ballots;  and 

(f)  the  unissued  ballots. 


73.  The   judge  shall  conduct  the  recount  of  the  ballots  R"'esto 

fiovcrn 

according  to  the  rules  of  the  count  at  the  close  of  the  poll  by  judge  at 

the  deputy  returning  officer,  and  shall  verify  or  correct  the  recount 
statements  of  the  poll. 

74. — (1)  If  any  person  requests  him  to  do  so,  the  judge  ^^^^'^ 

shall  write  the  poll  number  on  the  back  of  and  initial  any  dis-  disputed 

puted  ballots  and  seal  them  in  a  separate  envelope.  ^^^iiots 

(2)  Upon  the  completion  of  the  recount,  except  as  provided  ^^^,[5"fa"'' 

by  subsection  (1),  the  judge  shall  have  sealed  up  all  the  ballots  dose  of 

in  their  original  envelopes  and  all  the  original  statements  in  a  recount 
separate  envelope  clearly  marked  as  to  its  contents. 

75. — (1)  Where  a  poll  return  envelope  used  at  a  polling  Jgjj^^^j^'jjf 

place  was  not  available  to  the  returning  officer  when  he  made  r.o.  when 
his  decision  in  respect  of  the  number  of  votes  given  for  a  can- 
didate or  where  the  proper  statement  was  not  found  in  the 
official  tabulation  envelope,  the  judge  shall,  if  necessary  or 
required,  review  the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has  all  Powers  of 

the  powers  of  the  returning  officer  with  regard  to  the  atten-  ^" 


documents 
missing 
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When  judge 
to  certify 
result  of 
recount 


Declaration 
of  result 


Costs 


Taxing  and 

allowing 

costs 


Where  judge 
makes  no 
provision 
re  costs 


Deposits, 
disposal  of 


dance  and  examination  of  witnesses  or  he  may  act  upon  the  evi- 
dence taken  by  the  returning  officer. 

76. — (1)  The  judge  shall  certify  in  writing  to  the  returning 
officer  the  result  of  the  recount  unless,  during  the  two  days 
following  completion  of  his  recount,  Sunday  being  excluded, 
the  judge  receives  a  notice  of  appeal  as  provided  in  section  79. 

(2)  Upon  receipt  of  the  judge's  certificate,  the  returning  offi- 
cer shall  then  declare  the  candidate  having  the  largest  number 
of  votes  to  be  elected  but  in  the  case  of  an  equality  of  votes,  the 
returning  officer  shall  give  the  casting  vote. 

77. — (1)  The  costs  of  the  recount,  including  the  costs  of 
the  returning  officer  and  the  election  clerk,  are  in  the  discre- 
tion of  the  judge  who  may,  subject  to  subsection  (3),  order  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  may 
be,  follow  the  tariff  of  costs  in  respect  of  proceedings  in  the 
Supreme  Court. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  the 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid  by 
the  Province  of  Ontario  at  the  prescribed  rates. 

78.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out  to 
the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  court  of 
the  county  or  judicial  district  upon  the  judge's  order  for  the 
balance. 


APPEAL  FROM  DECISION  ON  RECOUNT 


Appeal  from 
decision  of 

judge 


79. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  by  giving  notice  in  writing 
within  two  days  after  the  completion  of  the  recount  to  the 
other  parties  concerned  and  to  the  judge  of  his  intention  to 
appeal,  and  he  may  by  the  notice  limit  the  appeal  to  specified 
ballots. 


Service  of 
notice  of 
appeal 


Ballots,  etc., 
to  be 

forwarded 
to  Registrar 
of  Supreme 
Court 


(2)  The  notice  may  be  served  upon  the  other  parties  person- 
ally, or  upon  the  solicitor  who  acted  for  him  upon  the  recount 
by  the  judge,  personally  or  at  his  office,  or  as  a  judge  of  the 
Supreme  Court  may  direct. 

(3)  Where  the  appeal  is  limited,  the  judge  who  conducted 
the  recount  shall  forward,  in  the  envelope  as  provided  for  in 
subsection  74  (1),  the  ballots  that  are  the  subject  of  appeal 
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together  with  the  notice  and  a  certificate  showing  his  findings  as 
to  the  ballots  in  dispute,  by  registered  mail  to  the  Registrar  of 
the  Supreme  Court,  but,  if  the  appeal  is  not  limited,  the  judge 
shall  forward  all  the  ballots  and  other  papers  to  the  Registrar, 
and  in  either  case  he  shall  await  the  result  of  the  appeal  before 
sending  his  certificate  to  the  returning  officer. 

(4)  The   judge   who   conducted   the    recount   shall,    upon  Allowing 
request,  allow  each  party  to  make  a  copy  of  the  certificate  of  o°certificate 
his  findings  before  it  is  forwarded  to  the  Registrar.  of  judge 

(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall  ^^Idn^"^ 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme  oTappea"^ 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or  their 
solicitors  of  the  time  so  appointed. 

(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court  Procedure 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject  of  of  ap%""^ 
appeal,  and  shall  forthwith  certify  his  decision  to  the  judge  who  certificate 
conducted  the  recount,  whose  duty  it  is  to  conform  to  the 
decision  and  to  certify  the  result  without  delay  to  the  returning 
officer. 

(7)  The  judge  of  the  Supreme  Court  may  direct  by  whom  Costs  of 
and  to  whom  the  cost  of  the  appeal,  including  the  costs  of  the  ^^^" 
returning  officer  and  the  election  clerk,  shall  be  paid. 

(8)  The  judge  of  the  Supreme  Court  shall  tax  the  costs  of  the  Taxing  and 

^       ,  JO  r  allowing 

appeal.  costs 


(9)  Where  the  judge  of  the  Supreme  Court  makes  no  provi- 
sion as  to  costs,  the  costs  of  the  returning  officer  and  election 
clerk  shall  be  paid  by  the  Province  of  Ontario  at  the  prescribed 
rates. 


Idem 


ELECTION  RETURN 

80. — (1)  If  a  candidate  has  been  declared  elected  by  the  ^^^^ 
returning  officer  as  provided  by  section  28  or  30,  or  if  the  be  made 
returning  officer  has  received  from  a  judge  the  certificate  of 
the  result  of  a  recount  or  if  by  the  seventh  day  following  the 
completion  of  the  official  tabulation  the  returning  officer, 

(a)    has  not  received  notice  to  attend  before  a  judge  for  a 
recount;  or 


(b)    has  received  notice  from  a  judge  that  a  recount  has 
been  refused. 
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the  returning  officer  shall  send  by  registered  mail,  the  writ  with 
his  dated  and  signed  return  to  the  Chief  Election  Officer  that  a 
candidate  has  been  elected  by  acclamation  or  that  the  candi- 
date having  the  largest  number  of  votes  has  been  duly  elected 
and  shall  forward  a  copy  of  his  return  to  each  candidate. 


Report 
byR.O. 


(2)  The  returning  officer  shall  include  with  his  return  to  the 
Chief  Election  Officer  a  report  of  the  proceedings  at  the  official 
tabulation  making  any  observations  he  thinks  proper  as  to  the 
state  of  the  poll  return  envelopes  or  the  want  of  any  statement 
of  the  ballots  counted  and  the  mode  by  which  he  ascertained 
the  votes  given  for  each  candidate  under  section  65,  if  applic- 
able. 


Declaration 
by  R.O. 


(3)  The  returning  officer  shall  forthwith  make  the  prescribed 
affidavit  after  sending  his  return,  and  it  shall  be  sent  forthwith 
to  the  Chief  Election  Officer. 


Application  gj^ — n^  jf  g  returning  officer  wilfully  delays,  neglects  or 

to  compel  r  °  J  J    ^         o 

R.O.  to  add     refuses, 


up  votes, 
make  return, 
etc. 


(a)    to  add  up  the  votes; 


(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required  to 
do  so; or 


R.S.O.  1980, 
c.  224 


(d)    to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
elector  applies  under  the  Judicial  Review  Procedure  Act  for  an 
order  commanding  the  returning  officer  to  perform  the  duty 
that  is  shown  to  have  been  not  performed,  the  notice  of  motion 
shall  be  served  upon  the  returning  officer  and  upon  the  persons 
who  were  candidates  at  the  election. 


Application         (2)  In  Other  respects  the  Judicature  Act  and  the  rules  of  court 
R.S.O.  1980,    made  thereunder  apply  to  such  application. 

c.  223 

and^emedf  ^^^  Nothing  in  this  section  affects  or  impairs  any  other  right 
or  remedy  of  the  person  aggrieved  or  of  the  Chief  Election 
Officer. 


Notice  of 
return  in 
Ontario 
Gazette 


82.  The  Chief  Election  Officer,  on  receiving  the  return  of 
a  member  elected  to  the  Assembly,  shall  give  notice  of  the 
receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontario 
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Gazette,  the  date  of  such  receipt  and  the  name  of  the  candidate 
elected. 

DISPOSITION  OF  ELECTION  DOCUMENTS  AND  MATERIAL 

83. — (1)  Forthwith  after  making  his  return,  the  returning  ^^^q^"Y° 
officer  shall  arrange  for  shipment  in  the  prescribed  manner  to  election 
the  Chief  Election  Officer  of  all  envelopes  returned  to  him  by  documents 
the  deputy  returning  officers,  and  all  documents,  papers,  and 
materials  in  his  possession  relating  to  the  conduct  of  the  elec- 
tion but  excluding  those  related  to  enumeration  which  shall  be 
destroyed. 


Endorsement 
thereon 


(2)  The  returning  officer  shall  transmit  all  election  material 
to  the  Chief  Election  Officer  in  boxes  or  packages  marked 
"Used"  or  "Unused"  and  secured  and  sealed  with  the  pre- 
scribed seals  and  the  returning  officer  shall  endorse  on  each 
box  or  package  of  used  material  a  description  of  the  contents, 
the  date  of  the  election  and  the  name  of  the  electoral  district  to 
which  they  relate. 

84. — (1)  The  Chief  Election  Officer  shall  retain  in  his  pos-  "J'^'^j^d" 
session  the  used  documents  transmitted  to  him  by  the  return- 
ing officer  under  section  83  for  at  least  one  year,  and  if  the 
election  is  contested,  then  for  one  year  after  the  termination 
of  the  contestation. 

(2)  If  notice  is  served  on  the  Chief  Election  Officer  under  ^^^" 

Qocumcnts 

subsection  98  (6)  or  if  an  order  is  made  directing  that  docu-  not  to  be 
ments  relating  to  an  election  are  not  to  be  destroyed,  he  shall  destroyed 
affix  to  the  outside  of  the  box  or  covering  containing  such  docu- 
ments a  label  having  thereon  in  large  and  distinct  letters  the 
words  "NOT  TO  BE  DESTROYED". 

85. — (1)  All  documents  forwarded  by  a  returning  officer  in  inspection  of 

Qocumcnts 

pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than 
ballots,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  conditions  and  rules  as  are  made  by  him,  and  he 
shall  supply  copies  of  or  extracts  from  the  documents  to  any 
person  demanding  them  on  payment  of  the  prescribed  fee,  and 
in  computing  the  number  of  words  a  figure  shall  be  counted  as 
a  word. 


(2)  No  person  shall  be  allowed  to  inspect  any  ballot  in  the  inspection 
custody  of  the  Chief  Election  Officer  except  under  an  order  of  only  under 
a  judge  of  the  Supreme  Court.  order  of 

(3)  The  order  may  be  made  on  the  judge  being  satisfied  by  ^^g"^'^'^^'^ 
affidavit  or  other  evidence  on  oath  that  the  inspection  or  pro-  granted 
duction  of  the  ballot  is  required  for  the  purpose  of  instituting  or 
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inspection 
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Evidence  as 

to 

documents, 

etc., 

in  certain 

cases 


Inspection  of 
documents 
under 
order  of 
committee  of 
Assembly 


maintaining  a  prosecution  for  an  offence  in  relation  to  ballots 
or  for  the  purpose  of  an  action  questioning  an  election  or 
return. 

(4)  The  order  may  be  made  subject  to  such  conditions  as  the 
judge  thinks  proper. 

(5)  Subject  to  the  order,  the  inspection  shall  take  place 
under  the  immediate  supervision  of  the  Registrar  of  the 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 
and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 
and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key. 

86.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  pro- 
duction of  it  by  him,  in  such  manner  as  is  directed  by  the 
order,  is  evidence  that  the  document  relates  to  the  election, 
and  any  endorsement  appearing  on  any  envelope  containing 
ballots  so  produced  is  evidence  that  the  contents  are  what  they 
are  stated  to  be  by  the  endorsement. 

87.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relat- 
ing to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and  exam- 
ined under  such  conditions  and  rules  as  are  made  by  a  com- 
mittee of  the  Assembly  for  the  purpose  of  inquiring  into  any 
matter  referred  to  the  committee  by  order  of  the  Assembly, 
and,  upon  any  such  proceeding  before  the  committee,  any 
such  document  may  be  filed  as  an  exhibit,  and  any  person 
summoned  to  attend  and  give  evidence  before  the  committee 
upon  such  inquiry  may  be  examined  or  cross-examined  in  rela- 
tion thereto. 


Report  re 
conduct  of 
election 


88.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  in  respect  of  the  tabling  of  the  results 
of  an  election,  shall  report  to  the  Assembly  through  the 
Speaker  whether  or  not  in  his  opinion  the  conduct  of  the  elec- 
tion was  free  or  otherwise  of  any  of  the  actions  which  are 
declared  to  be  offences  or  corrupt  practices  under  this  Act. 


CORRUPT  PRACTICES  AND  OTHER  OFFENCES: 
PENALTIES  AND  ENFORCEMENT 


Voting  when 
not  qualified, 
etc. 


89.  Every  person  who,  at  an  election, 
(a)    not  being  qualified  to  vote,  votes;  or 
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(b)  being  qualified  to  vote,  votes  more  than  once;  or 

(c)  votes  in  an  electoral  district  or  polling  division  other 
than  the  one  in  which  he  is  entitled  to  vote  by  this 
Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

90.   Every  person  who, 

(a)  appoints  a  proxy  for  reward  or  remuneration; 

(b)  induces  or  procures  any  elector  by  undue  influence 
to  appoint  a  voting  proxy  to  vote  at  an  election; 

(c)  unduly  solicits  or  attempts  to  solicit  from  an  elector 
an  appointment  as  a  voting  proxy  to  vote  at  an  elec- 
tion; 

(d)  having  appointed  a  voting  proxy  to  vote  at  an  elec- 
tion, attempts  to  vote  at  the  election  otherwise  than 
by  means  of  such  voting  proxy  while  the  voting  proxy 
is  in  force; 


Improper 
voting  by 
proxy,  etc. 


(e)  knowingly  appoints  more  than  one  person  as  a  voting 
proxy;  or 

(f)  having  been  appointed  a  voting  proxy  at  an  election, 
votes  or  attempts  to  vote  at  the  election  under  the 
authority  of  the  proxy  when  he  knows  or  had  reason- 
able grounds  for  supposing  that  his  appointment  has 
been  cancelled  or  that  the  elector  who  made  the 
appointment  is  no  longer  entitled  to  vote  or  is  dead, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

91.  Every  deputy  returning  officer  or  poll  clerk  who  wil-  ^^'^"yjjj 
fully  miscounts  the  ballots  or  otherwise  wilfully  makes  up  a  of  ballots 
false  statement  of  the  poll  is  guilty  of  a  corrupt  practice  and  is 

liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 

92.  Every  returning  officer,  election  clerk,  revision  assist-  Neglect 
ant,  deputy  returning  officer  or  poll  clerk  who  refuses  or  neg- 
lects to  perform  any  of  the  duties  imposed  upon  him  by  this 
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Offences 
relating  to 
ballot  papers 


Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000. 

93.   Every  person  who, 

(a)  without  authority,  supplies  a  ballot  to  any  person; 

(b)  without  authority,  places  in  a  ballot  box  anything 
other  than  an  official  ballot; 

(c)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  is  found  to  be  in  possession  of, 
takes,  opens  or  otherwise  interferes  with,  a  ballot 
box,  a  ballot  or  books  or  packet  of  ballots  provided 
for  use  at,  in  use,  or  used  for  the  purpose  of  an  elec- 
tion; 

(f)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election; 

(g)  being  authorized  by  the  returning  officer  or  Chief 
Election  Officer  to  print  the  ballots  for  an  election, 
prints  more  than  he  is  authorized  to  print;  or 

(h)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 


False 

information 
to  authorized 
persons 


Inducing 
unqualified 
person  to 
vote,  etc. 


94.  Every  person  who  knowingly  furnishes  false  or  mis- 
leading information  to  a  returning  officer  or  to  any  person 
who  by  this  Act  is  authorized  to  act  as  an  election  official  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

95.  Every  person  who, 

(a)    induces  or  procures  any  person  to  vote  knowing  that 
that  person  has  no  right  to  vote;  or 
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(b)    before  or  during  an  election  knowingly  publishes  a 
.  false  statement  of  the  withdrawal  of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

96.   Every  person  who  contravenes  any  of  the  provisions  of  ^^"^'■^' 
this  Act,  for  which  contravention  no  penalty  is  otherwise  pro- 
vided, is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 


97. — (1)  Where  a  candidate  at  an  election  is  convicted  of  D'squaiifi- 
committing  a  corrupt  practice,  the  candidate  is  ineligible  to  persons 
stand  as  a  candidate  at  any  election  up  to  and  including  the 
next  general  election,  or  to  hold  any  office  at  the  nomination 
of  the  Crown  or  the  Lieutenant  Governor  in  Council  for  five 
years  following  the  date  of  the  official  return. 


guilty  of 

corrupt 

practice 


(2)  If,  when  the  candidate  is  convicted  of  committing  a  cor-  Limitation 
rupt  practice,  the  presiding  judge  finds  that  the  act  constituting 
in  law  a  corrupt  practice  was  committed  without  any  corrupt 
intent,  the  candidate  is  not  subject  to  the  penalties  and  disabili- 
ties provided  by  subsection  (1). 


CONTESTED  ELECTIONS 


98. — (1)  The  validity  of  the  election  in  any  electoral  dis- 
trict or  of  the  election  of  any  person  to  the  Assembly  or  of  the 
right  of  any  person  to  sit  in  the  Assembly  or  whether  or  not 
any  person  is  guilty  of  a  corrupt  practice  shall  be  tried  and 
determined  by  an  action  commenced  by  issuing  a  writ  in  the 
Supreme  Court. 


Validity  of 
election, 
determi- 
nation 
by  action 


(2)  Where  the  Supreme  Court  determines  that  a  person  has  Penalties 
committed  a  corrupt  practice  it  may,  in  addition  to  any  other  corrupt 
penalty  or  order,  impose  the  penalties  provided  therefor  under  practice 
sections  89  to  97. 

(3)  A  candidate  at  an  election  or  any  elector  qualified  to  who  may 

commence 

vote  at  an  election  or  the  Chief  Election  Officer,  if  he  considers  action 
that  it  is  in  the  public  interest  that  an  action  be  commenced, 
may  commence  an  action. 


(4)  No  action  shall  be  commenced  after  the  expiration  of  '^''"^  ^^^ . 
ninety  days  following  the  date  of  the  official  election  return,  actToT"'^"^ 
but  this  subsection  does  not  apply  to  the  Chief  Election  Officer 
who  may  commence  an  action  under  this  section  at  any  time. 
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Local 
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Registrar 


Registrar 
to  notify 
C.E.O. 


(5)  Upon  receipt  of  a  writ  of  summons,  the  local  registrar  of 
the  Supreme  Court  shall  send  notice  thereof  by  registered  mail 
to  the  Registrar  of  the  Supreme  Court. 

(6)  The  Registrar  shall  send  a  notice  by  registered  mail  to 
the  Chief  Election  Officer  of  every  writ  of  summons  issued 
under  this  section  by  anyone  other  than  the  Chief  Election 
Officer. 


C.E.O.  to 

notify 

Assembly 

and 

returning 

officer 


(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, 
through  the  Clerk  of  the  Assembly,  of  any  action  commenced 
under  the  authority  of  this  section,  and  shall  also  notify  the 
returning  officer  of  the  electoral  district  to  which  the  writ  of 
summons  relates. 


Publication 
of  notice 
by  returning 
officer 


(8)  The  returning  officer,  after  receipt  of  a  notification 
under  subsection  (7),  shall  forthwith  publish  a  notice  thereof  in 
the  prescribed  form  once  in  a  newspaper  having  general  circu- 
lation in  the  electoral  district. 


Practice 

and 

procedure 


99, — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and  procedure  of  the 
Supreme  Court  apply  to  an  action  commenced  under  section 
98. 


Judge 
without  jury 

Intervention 
in  action  by 
C.E.O. 


Notice  of 
application 
to  be  filed 
and  served 


Where  leave 
granted 


Security 
for  costs 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

100. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  98  (6),  may  apply  to  a  judge  of  the 
Supreme  Court,  or  to  the  judge  presiding  at  the  trial  for  leave 
to  intervene  in  the  action  for  the  purpose  of  bringing  any  evi- 
dence before  the  court  or  for  any  other  valid  reason, 

(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the  application 
in  the  office  in  which  the  action  was  commenced  and  shall  serve 
copies  thereof  on  all  parties. 

(3)  If  the  judge  grants  leave  to  intervene,  he  shall  give  direc- 
tions as  to  appearance  and  procedure  in  respect  of  the  Chief 
Election  Officer  including  leave  to  subpoena  witnesses  to 
attend  at  the  trial,  and  thereafter,  the  Chief  Election  Officer 
shall  be  served  with  all  proceedings  in  the  action. 

101. — (1)  At  the  time  of  the  commencement  of  an  action, 
security  shall  be  given  on  behalf  of  the  plaintiff,  other  than  the 
Chief  Election  Officer,  to  be  applied  towards  payment  of  all 
costs,  charges  and  expenses,  if  any,  that  may  become  payable 
by  the  plaintiff,  including  the  costs  and  charges  of  the  election 
officer  incurred  in  the  publication  of  notices  in  the  electoral 


1983 


ELECTION 


Bill  153 


51 


district  in  respect  of  the  writ  of  the  action  or  proceedings  there- 
in. 

(2)  The  security  shall  be  in  the  amount  of  $2,000  and  shall  be  J''«'" 
given  in  accordance  with  the  practice  in  cases  where  a  plaintiff 
resides  out  of  Ontario. 


102.  A  disclaimer  by  an  elected  member  under  the 
Legislative  Assembly  Act  does  not  affect  the  right  of  any  per- 
son entitled  to  commence  an  action  under  section  98  and  an 
action  may  be  commenced  in  the  same  manner  as  if  the  mem- 
ber elected  had  not  disclaimed. 


Disclaimer 
not  to  affect 
action 

R.S.O.  1980, 
c.  235 


103. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff  ^^''g^Jj^^^^"* 
or  the  survivor  of  several  plaintiffs. 

(2)  The  abatement  of  an  action  does  not  affect  any  liability  Liability 
for  costs  previously  incurred. 

(3)  On  the  abatement  of  an  action,  notice  of  the  abatement  ^"''^^'.^"*'.°" 
shall  be  given  by  the  Registrar  of  the  Supreme  Court  in  the  pre-  °  ''  ^'" ' 
scribed  form  in  the  electoral  district  and  any  person  who  might 

have  been  a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be  substituted  as 
the  sole  plaintiff. 

104.   Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  Substitution 
an  action  under  section  98,  the  action  shall  not  on  that  account  unqualified 
be  dismissed  if  within  such  time  as  a  judge  of  the  Supreme  plaintiff 
Court  or,  during  the  trial,  the  trial  judge  allows  for  that  pur- 
pose, another  plaintiff  is  substituted  and  substitution  shall  be 
made  on  such  terms  and  conditions  as  the  judge  considers 
proper. 


Death  of 
defendant, 
etc. ,  at 
or  before 
trial 


105. — (1)  If,  before  or  during  the  trial, 

(a)  the  defendant  dies;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant;  or 

(c)  the  defendant  gives  notice  to  the  court  that  he  does 
not  intend  to  oppose,  or  further  oppose  the  action, 

notice  of  such  event  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the  electoral  district. 

(2)  Within  twenty  days  after  notice  is  given  in  the  electoral  Substituted 
district  under  subsection  (1),  any  person  who  might  have  been  defendant 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme  Court  or,  dur- 
ing the  trial,  to  the  trial  judge  to  be  admitted  as  a  defendant  to 
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oppose  the  action,  or  so  much  thereof  as  remains  undisposed 
of,  and  may  be  admitted  accordingly,  either  with  the  defen- 
dant, if  there  is  a  defendant,  or  in  place  of  the  defendant,  and 
any  number  of  persons  not  exceeding  three,  may  be  so  admit- 
ted. 

Adjournment  (3)  jf  ^^y  of  the  events  mentioned  in  subsection  (1)  happen 
during  the  trial,  the  court  shall  adjourn  the  trial  in  order  that 
notice  may  be  given  in  the  electoral  district. 


Where  notice 
of  intention 
not  to  oppose 
given 


(4)  The  defendant  who  has  given  the  notice  under  clause 
(1)  (c)  shall  not  be  allowed  to  appear  or  act  as  a  party  against 
the  action  in  any  proceeding  thereon  and  shall  not  sit  or  vote  in 
the  Assembly  until  the  Assembly  has  been  informed  of  the 
judgment  in  the  action,  and  the  court  shall  report  the  giving  of 
the  notice  to  the  Assembly  through  the  Clerk  of  the  Assembly. 


-(1)  Where  it  is  determined  that  the  successful  candi- 


Declaration  106.- 

that  election        .    ^      •  •.,  '<•  .  ,  ,      ,  ,  . 

void  date  IS  guilty  of  a  corrupt  practice,  the  court  may  declare  his 

election  void. 


Unseating 
and  seating 
of  another 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void,  the 
court  may  order  that  he  be  removed  from  office  and,  if  it  is 
determined  that  any  other  person  was  elected,  that  he  be 
admitted  to  take  his  seat  in  the  Assembly  or,  if  it  is  determined 
that  no  other  person  is  elected,  the  court  may  provide  for  the 
holding  of  a  new  election. 


Where  result 
of  election 
affected 


(3)  Where  it  is  determined  that  any  person  is  guilty  of  a  cor- 
rupt practice  and  that  the  commission  of  the  corrupt  practice 
affected  the  result  of  the  election,  the  court  may  declare  the 
election  void  and  provide  for  holding  a  new  election. 


Unseating  of 

disqualified 

person 


(4)  Where  it  is  determined  that  a  person  elected  has  become 
disqualified  or  has  forfeited  his  seat,  the  court  may  order  that 
he  be  removed  from  office  and  provide  for  the  holding  of  a  new 
election. 


Where  act  or 
omission 
affects 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of  an 
election  official  affected  the  result  of  an  election,  the  court  may 
declare  the  election  void  and  provide  for  holding  a  new  elec- 
tion. 


Compen- 
sation 

of  candidate 
where 
election 
void 


(6)  Where  a  new  election  is  ordered,  the  court  may  make 
such  order  as  it  considers  just,  against  any  person  who  is  found 
guilty  of  an  offence  or  a  corrupt  practice  under  this  Act,  for  the 
compensation  of  candidates  at  the  void  election,  not  exceeding 
$15,000  per  candidate. 
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(7)  The  Registrar  of  the  Supreme  Court  shall  forward  the  ["/f^^^^j^JJ" 
judgment   and  the   reasons  for  judgment   to  the   Assembly  Assembly 
through  the  Clerk  of  the  Assembly. 

107. — (1)  If  the  court  determines  that  a  member  was  not  ^J|.^[Jj^ 
duly  returned,  notwithstanding  that  an  appeal  from  the  deci-  set  aside 
sion  is  pending,  he  is  not  entitled  to  sit  or  vote  in  the  Assem-  ^JJj'gJPP^^' 
bly  until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly,  but  where  the  court  deter- 
mines that  some  other  person  was  elected  or  is  entitled  to  the 
seat,  such  person  is,  notwithstanding  that  an  appeal  is  pend- 
ing, entitled  to  take  his  seat  in  the  Assembly  and  to  sit  and 
vote  until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly. 

(2)  In  the  cases  to  which  subsection  (1)  applies,  where  an  ^°^^^^^^l 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  the  Clerk  cierk 
of  the  Assembly  that  an  appeal  is  pending  from  the  decision  of 
the  court. 


108.   A  writ  for  a  new  election  shall  not  be  issued  until  J^^^^^ 
after  the  expiration  of  the  time  limited  for  appeal  from  the  writ  for 
determination  of  the  Supreme  Court  that  the  election  is  void  "f^ 
and,  if  an  appeal  is  brought,  the  writ  shall  not  issue  pending 
the  appeal. 

109. — (1)    An    appeal    lies   from    the    judgment    of   the  ^oJ^^iV" 
Supreme  Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  at  jorS^""^" 
the  next  sittings,  and  the  party  appealing  shall,  within  ten  days,  e°J.  ^^™^' 
give  to  the  parties  affected  by  the  appeal,  or  the  solicitors  by 

whom  such  parties  were  represented  before  the  trial  judge,  and 
to  the  Chief  Election  Officer,  notice  in  writing  that  the  case  has 
been  so  set  down,  and  the  appeal  shall  be  heard  by  the  Court  of 
Appeal  as  speedily  as  practicable. 

(3)  The  Court  of  Appeal  may  give  any  judgment  that  ought  ^^^^^^^^°^ 
to  have  been  pronounced  or  may  grant  a  new  trial  for  the  pur- 
poses of  taking  evidence  or  additional  evidence  and  may  remit 

the  case  to  the  trial  judge  or  to  another  judge  and,  subject  to 
any  directions  of  the  Court  of  Appeal,  the  case  shall  thereafter 
be  proceeded  with  as  if  there  had  been  no  appeal. 

(4)  An  appeal  lies  from  the  decision  of  the  trial  judge  to  ^gPf^^joj,^™'" 
whom  the  case  was  remitted  by  the  Court  of  Appeal  in  accord-  new  trial 
ance  with  the  provisions  of  this  section. 


110.  The  Lieutenant  Governor  in  Council,  upon  the  rec- 
ommendation of  the  Assembly,  may  issue  a  commission  to 
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inquire  into  whether  corrupt  practices  extensively  prevailed  at 
the  election  and  the  commission  has  the  powers  of  a  commis- 
sion under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


ELECTION  FEES  AND  EXPENSES 

Regulations  \\\^  xhc  Lieutenant  Governor  in  Council  may  make  regu- 

lations, 

(a)  prescribing  the  fees  and  expenses  to  be  allowed  to 
the  officers  and  other  persons,  except  those  in  the 
office  of  the  Chief  Election  Officer,  for  their  services 
and  disbursements  under  this  Act;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the  Prov- 
ince of  Ontario  under  sections  77  and  79. 


Payment  of 
expenses 
of  Act 


112. — (1)  The  fees  and  expenses  to  be  allowed  to  the  elec- 
tion officers,  returning  officers  and  persons  for  services  per- 
formed under  this  Act,  so  far  as  they  are  payable  by  the  Prov- 
ince of  Ontario,  are  payable  out  of  the  Consolidated  Revenue 
Fund. 


Premises  and 
equipment 


(2)  The  Chief  Election  Officer  may  lease  such  premises  and 
acquire  such  equipment  and  supplies  as  are  necessary  to  prop- 
erly carry  out  his  responsibilities  under  this  Act. 


Clerical  and 

technical 

assistance 


(3)  The  Chief  Election  Officer  from  time  to  time  may 
appoint  such  persons  having  technical  or  special  knowledge  of 
any  kind  to  assist  the  Chief  Election  Officer  for  a  limited  period 
of  time,  or  in  respect  of  a  particular  matter. 


Accountable 
warrants 


(4)  For  the  purpose  of  providing  the  funds  required  under 
this  section,  the  Lieutenant  Governor  in  Council  may  direct 
that  accountable  warrants  payable  out  of  the  Consolidated 
Revenue  Fund  be  issued  from  time  to  time  in  favour  of  any 
officer  or  other  person. 


Accounts  and 
audit 


(5)  The  sums  paid  out  of  this  section  shall  be  duly  accounted 
for  by  the  production  of  accounts  and  vouchers  but  it  is  not  nec- 
essary that  such  accounts  or  vouchers  be  furnished  by  any  per- 
son in  whose  favour  an  accountable  warrant  was  issued  before 
the  issue  of  a  further  accountable  warrant  to  the  same  person, 
unless  the  Lieutenant  Governor  in  Council  otherwise  directs. 


Audit  by 

Provincial 

Auditor 


(6)  All  accounts  respecting  such  fees  and  expenses  shall  be 
audited  by  the  Provincial  Auditor. 
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OFFICE  OF  THE  CHIEF  ELECTION  OFFICER 

113. — (1)  Subject  to  the  approval  of  the  Board,  the  Chief  staff 
Election  Officer  may  employ  such  persons  on  his  permanent 
staff  as  are  necessary  in  the  performance  of  his  duties  and  for 
the  efficient  and  proper  operation  of  his  office  and  may,  for 
such  employees,  establish  job  classifications,  and  may  deter- 
mine the  salary  of  the  Assistant  Chief  Election  Officer  and  the 
salaries  and  remuneration,  which  shall  be  comparable  to  the 
salary  ranges  of  similar  positions  or  classifications  in  the  public 
service  of  Ontario,  and  the  terms  and  conditions  of  employ- 
ment of  the  employees  on  the  permanent  staff  of  his  office  and 
the  Chief  Election  Officer  shall  present  annually  to  the  Board 
estimates  of  the  sums  of  money  that  will  be  required  for  these 
purposes. 

(2)  The  Board  shall  review  and  may  alter  as  it  considers  Review  of 
proper  the  estimates  referred  to  in  subsection  (1),  and  the  by  Board 
chairman  of  the  Board  shall  cause  the  estimates  as  altered  by 

the  Board  to  be  laid  before  the  Assembly  and  the  Assembly 
shall  refer  the  estimates  laid  before  it  to  a  committee  of  the 
Assembly  for  review. 

(3)  The  moneys  required  for  the  purposes  of  this  Act,  other  Moneys 
than  under  sections  4  and  1 12,  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 


114. — (1)  Every  employee  of  the  office  of  the  Chief  Elec-  °5^°^  . 
tion  Officer,  before  performing  any  duty  as  such,  shall  take  secrecy  and 
and  subscribe  the  prescribed  oath  of  office  and  secrecy  and,  if  °f^^^°J^ 
required  by  the  Chief  Election  Officer,  the  prescribed  oath  of 
allegiance. 


allegiance 


(2)  The  Chief  Election  Officer  may  require  any  person 
appointed  to  assist  the  Chief  Election  Officer  for  a  limited 
period  of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  referred  to  in  subsection 

0). 


Idem 


(3)  A  copy  of  each  oath  administered  to  an  employee  of  the  Record  of 
office  of  the  Chief  Election  Officer  under  subsection  (1)  shall 
be  kept  in  the  file  of  the  employee  in  the  office  of  the  Chief 
Election  Officer. 


(4)  The  failure  of  an  employee  of  the  office  of  the  Chief  Cause  for 
Election  Officer  to  take  and  subscribe  or  to  adhere  to  either  of 
the  oaths  required  by  subsection  (1)  may  be  considered  as 
cause  for  dismissal. 
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115. — (1)  The  employee  benefits  applicable  from  time  to 
time  under  the  Public  Service  Act  to  civil  servants  who  are  not 
within  a  unit  of  employees  established  for  collective  bargaining 
under  any  Act  apply  or  continue  to  apply,  as  the  case  may  be, 
to  the  Chief  Election  Officer,  the  Assistant  Chief  Election 
Officer,  and  to  the  full-time  permanent  and  probationary 
employees  of  the  office  of  the  Chief  Election  Officer  and  the 
Board  or  any  person  authorized  by  order  of  the  Board  may 
exercise  the  powers  and  duties  of  the  Civil  Service  Commis- 
sion and  the  Chief  Election  Officer  or  any  person  authorized 
in  writing  by  the  Chief  Election  Officer  may  exercise  the 
powers  and  duties  of  a  deputy  minister  under  that  Act  in 
respect  of  such  benefits. 

(2)  The  Public  Service  Superannuation  Act  applies  to  the 
full-time  permanent  and  probationary  employees  of  the  office 
of  the  Chief  Election  Officer  as  though  the  office  of  the  Chief 
Election  Officer  were  a  commission  designated  by  the  Lieuten- 
ant Governor  in  Council  under  section  28  of  that  Act  and  to  the 
Chief  Election  Officer  and  Assistant  Chief  Election  Officer  as 
though  they  were  members  of  such  a  commission  who  held 
positions  designated  by  and  whose  requests  for  such  designa- 
tions had  been  approved  by  the  Lieutenant  Governor  in  Coun- 
cil under  section  28  of  that  Act  and  all  credits  in  the  Public  Ser- 
vice Superannuation  Fund  of  the  full-time  permanent  and 
probationary  employees  of  the  office  of  the  Chief  Election 
Officer  and  of  the  Chief  Election  Officer  and  the  Assistant 
Chief  Election  Officer  accumulated  under  that  Act  immedi- 
ately before  this  Act  comes  into  force  are  preserved  and  contin- 
ued in  accordance  with  that  Act. 


Conduct 

and 

discipline 


Hearing 


Appeals 


116. — (1)  The  Chief  Election  Officer  may  make  orders  and 
rules  for  the  conduct  of  the  internal  business  of  the  office  of 
the  Chief  Election  Officer  and,  after  a  hearing,  may  suspend, 
demote  or  dismiss  any  employee  of  the  office  for  cause. 

(2)  The  provisions  of  the  Public  Service  Act  and  the  regu- 
lations thereunder  that  apply  in  relation  to  suspension  from 
employment  pending  an  investigation  and  in  relation  to  a  hear- 
ing by  a  deputy  minister  or  his  delegate  as  to  cause  for  dismiss- 
al, other  than  as  to  notice  to  the  Civil  Service  Commission, 
apply  with  necessary  modifications  where  the  Chief  Election 
Officer  is  of  the  opinion  that  there  may  exist  cause  for  the  sus- 
pension without  pay,  demotion  or  dismissal  of  an  employee  of 
the  Office,  and,  for  the  purpose,  the  Chief  Election  Officer 
shall  be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Chief  Election  Officer  to  demote,  sus- 
pend or  dismiss  an  employee  may  be  appealed  by  the  employ- 
ee, within  fourteen  days  after  the  decision  has  been  communi- 
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cated  to  him,  to  the  Public  Service  Grievance  Board  estab- 
lished under  the  Public  Service  Act. 


R.S.O.  1980, 
c.  418 


(4)  The  Public  Service  Grievance  Board  may  hear  and  dis-  ^ofi.   ^ 

sutnorlzcu 

pose  of  an  appeal  under  this  section  and  the  provisions  of  the  to  hear 
regulation  under  the  Public  Service  Act  that  apply  in  relation  to  appeals 
a  grievance  for  dismissal  apply  with  necessary  modifications  to 
an  appeal  under  this  section,  and,  for  the  purpose,  the  Chief 
Election  Officer  shall  be  deemed  to  be  a  deputy  minister  and 
the  decision  of  the  Public  Service  Grievance  Board  is  final  and 
the  Public  Service  Grievance  Board  shall  report  its  decision  and 
reasons  in  writing  to  the  Chief  Election  Officer  and  to  the 
appellant. 

MISCELLANEOUS 


117.  Section  6  of  the  Legislative  Assembly  Act,  being  chapter  ^•235/^5*^' 
235  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  re-enacted' 
the  following  substituted  therefor: 

6.  The  persons  qualified  to  sit  and  vote  as  members  of  the  Qualification 
Assembly  are  any  persons  of  the  full  age  of  eighteen  years 
who  are  Canadian  citizens  resident  in  Ontario  and  not  disqual- 
ified by  this  or  any  other  Act  from  election  to  the  Assembly. 

118.  The  Election  Act,  being  chapter  133  of  the  Revised  R«p««' 
Statutes  of  Ontario,  1980,  is  repealed. 

119. — (1)  This  Act,  except  section  117,  comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  117  comes  into  force  and  has  effect  on  the  day  ^^^"^ 
after  the  day  upon  which  the  Legislature  in  existence  on  the  1st 
day  of  July,  1986  is  dissolved  or  ended  by  the  effluxion  of  time. 

120.  The  short  title  of  this  Act  is  the  Election  Act,  1983.        Short  title 
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EXPLANATORY  NOTES 

SECTION  1.  The  definitions  of  "body-gripping  trap"  and  "leg-hold  trap"  are  reworded  to 
differentiate  more  clearly  among  the  types  of  traps.  A  "body-gripping  trap"  does  not  include 
a  "leg-hold  trap"  and  neither  type  of  trap  includes  a  snare. 

The  definition  of  "trap"  is  expanded  to  include  a  pitfall. 

SECTION  2.    Subsection  2  (3)  is  amended  to  refer  to  proposed  section  30a. 

SECTIONS.    Section  30  now  reads  as  follows: 

30. — (1)  In  this  section,  "animal"  includes  any  domestic,  fur-bearing  or  game  animal. 

(2)  No  person  shall  trap  or  attempt  to  trap  any  animal  by  means  of  a  body-gripping  trap  or 
leg-hold  trap. 

(3)  Subsection  (2)  does  not  apply, 

(a)  to  a  person  who  holds  a  licence  to  hunt  or  trap  fur-bearing  animals; 

(b)  to  a  farmer  who  uses  a  body-gripping  trap  or  leg-hold  trap  on  his  own  lands  in 
defence  or  preservation  of  his  property  or  in  circumstances  referred  to  in  subsection 
62  (7); 

(c)  to  a  person  who  uses  a  body-gripping  trap  or  leg-hold  trap  designated  by  the  Minis- 
ter as  a  humane  trap. 

(4)  The  Minister  may,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  make  an 
order  designating  areas  or  municipalities  in  Ontario  in  which  the  prohibition  set  out  in  subsec- 
tion (2)  does  not  apply. 

(5)  The  Minister  may,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  make  an 
order  designating  any  body-gripping  trap  or  leg-hold  trap  as  a  humane  trap  for  the  purpose  of 
clause  (3)  (c). 

The  new  section  would  prohibit  the  use  of  all  traps  (including  body-gripping  traps,  leg- 
hold  traps  and  snares),  except  designated  unrestricted  humane  traps  and  specified  traps  per- 
mitted for  use  by  farmers  and  trappers. 

Subsections  30  (3)  and  (4).  Farmers  and  trappers  are  permitted  to  use  leg-hold  traps  and 
snares,  but  only  under  water.  They  are  permitted  to  use  padded  leg-hold  traps  on  land,  but 
only  for  trapping  wolf  and  fox,  traps  designated  for  use  for  wolf  and  fox,  designated  restricted 
humane  traps  (the  quick-killing  traps,  including  snares,  intended  for  use  only  by  experienced 
users,  that  the  industry  currently  refers  to  as  "humane  traps")  and  designated  humane  body- 
gripping  traps. 

Subsection  30  (5).  Anyone  may  use  a  designated  unrestricted  humane  trap  (intended  for 
use  by  inexperienced  users  without  endangering  children  or  pets). 

Subsection  30  (6).  The  Minister  is  empowered  to  designate  various  types  of  traps,  but  is 
no  longer  empowered  to  exempt  areas  or  municipalities  from  the  prohibition  in  subsection 
30  (2)  (see  existing  subsection  30  (4)  of  the  Act). 

SECTION  4  .  Subsection  30a  (1).  A  person  who  sets  a  live-holding  trap  (a  category  which 
may  include  designated  unrestricted  humane  traps)  must  inspect  it  daily  (in  the  parts  of 
Ontario  south  of  the  C.N.R.  line)  or  once  every  three  days  (in  the  parts  of  Ontario  north  of 
that  Une). 

Subsection  30a  (2).  A  mechanically  unfit  trap  may  cause  unnecessary  pain  and  suffering 
to  the  captured  animal. 

Subsections  30a  (3)  to  (6).  The  possession  and  sale  of  operative  traps  are  forbidden, 
except  for  farmers,  trappers  and  dealers.  The  prohibition  does  not  apply  to  designated  unre- 
stricted humane  traps  or  to  collectors  with  permits  issued  by  the  Minister. 

Subsection  30a  (7).  All  traps  must  be  clearly  identified,  to  facilitate  enforcement  of  sec- 
tions 30  and  30a  and  to  prevent  theft  and  breaches  of  section  63  (interference  with  traps). 


Section  30b.  A  trap  exchange  program  would  permit  old  traps  to  be  modified  and 
updated,  and  would  provide  a  means  of  introducing  new  appropriate  traps. 

SECTION  5.    Subsection  1  (6)  of  Ontario  Regulation  673/82  reads  as  follows: 

(6)  No  person  shall  set  a  leg-hold  trap  for  beaver,  otter  or  mink  unless  the  trap  is, 

(a)  set  under  ice;  or 

(b)  attached  to, 

(i)  a  sliding  lock  on  a  drowning  wire  or  a  device  that  will  immediately  submerge 
the  captured  animal  in  water  and  prevent  it  from  resurfacing,  or 

(ii)  a  heavy  object  that  will  dislodge  immediately  upon  springing  of  the  trap  and 
will  submerge  the  captured  animal  in  water  and  prevent  it  from  resurfacing;  or 

(c)  sufficiently  heavy  and  set  in  such  a  manner,  where  the  trap  is  set  for  mink,  to  sub- 
merge the  captured  mink  in  water  immediately  upon  springing  of  the  trap  and  pre- 
vent it  from  resurfacing. 

The  same  subject-matter  is  dealt  with  more  extensively  by  proposed  subsection  30  (3) 
(section  3  of  the  Bill)  which  would  apply  to  muskrat  as  well  as  to  other  aquatic  species. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Paragraphs  3,  18  and  35  of  section  1  of  the  Game  and  si.  pars.  3, 
Fish  Act,  being  chapter  182  of  the  Revised  Statutes  of  Ontario,  re-enacted 
1980,  are  repealed  and  the  following  substituted  therefor: 

3.  "body-gripping  trap"  means  a  trap  designed  to  cap- 
ture an  animal  by  seizing  and  holding  it  by  any  part 
of  its  body,  except  the  leg  or  foot,  but  does  not 
include  a  snare  or  a  trap  designed  to  capture  a  mouse 
or  rat; 


"leg-hold  trap"  means  a  trap  designed  to  capture  an 
animal  by  seizing  and  holding  it  by  the  leg  or  foot, 
but  does  not  include  a  snare  or  a  trap  designed  to 
capture  a  mouse  or  rat; 


35.  "trap"  means  a  spring  trap,  body-gripping  trap,  leg- 
hold  trap,  gin,  pitfall,  deadfall,  snare,  box  or  net 
used  to  capture  an  animal,  but  does  not  include  a 
snare  or  a  trap  designed  to  capture  a  mouse  or  a  rat, 
and  "trapping"  has  a  corresponding  meaning. 

2.  Subsection  2  (3)  of  the  said  Act  is  repealed  and  the  fol-  s.^o), 
lowing  substituted  therefor:  re-enac  e 

(3)  Notwithstanding   subsection    (1),    this    Act   applies   to  ^^^^ 
domestic  animals  and  to  persons  referred  to  in  clause  (1)  (b)  in 
respect  of  the  restrictions  in  sections  30  and  30a  on  the  use  of 
traps. 

3.  Section  30  of  the  said  Act  is  repealed  and  the  following  «•  ^' 
substituted  therefor:  re-e„acted 
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Interpre- 
tation 


30. — (1)   In   this  section   and   in  section   30a,   "animal" 
includes  a  domestic,  fur-bearing  or  game  animal. 


Prohibition  (2)  No  person  shall  trap  or  attempt  to  trap  an  animal. 


Exception: 

licensed 

trapper 


Exception: 
farmer 


(3)  Subsection  (2)  does  not  apply  to  the  holder  of  a  licence 
to  hunt  or  trap  fur-bearing  animals  who  uses, 

(a)  a  body-gripping  trap  designated  by  the  Minister  as  a 
humane  body-gripping  trap  under  clause  (6)  (a); 

(b)  a  leg-hold  trap  or  a  snare  that  is, 

(i)  set  under  ice, 

(ii)  equipped  with  a  sliding  lock  on  a  drowning 
wire  or  a  device  that  will,  immediately  upon 
springing  of  the  trap,  submerge  the  captured 
animal  completely  and  prevent  every  part  of  it 
from  resurfacing,  or 

(iii)  attached  to  a  heavy  object  that  will,  immedi- 
ately upon  springing  of  the  trap,  dislodge  so  as 
to  submerge  the  captured  animal  completely 
and  prevent  every  part  of  it  from  resurfacing; 

(c)  a  leg-hold  trap  that  is  set  for  mink  or  muskrat  and  is 
sufficiently  heavy  and  set  in  such  a  manner  that  it 
will,  immediately  upon  springing  of  the  trap,  sub- 
merge the  captured  animal  completely  and  prevent 
every  part  of  it  from  resurfacing; 

(d)  a  padded  leg-hold  trap  that  is  set  for  wolf  or  fox,  or  a 
trap  that  is  designated  by  the  Minister  under  clause 
(6)  (b)  as  a  trap  for  wolf  or  fox;  or 

(e)  a  trap  designated  by  the  Minister  as  a  restricted 
humane  trap  under  clause  (6)  (c). 

(4)  Subsection  (2)  does  not  apply  to  a  farmer  who  uses  a  trap 
described  in  subsection  (3),  in  the  manner  described  in  that 
subsection,  on  his  own  lands  in  defence  or  preservation  of  his 
property  or  in  circumstances  referred  to  in  subsection  62  (7). 


Exception:  (5)  Subsection  (2)  does  not  apply  to  a  person  who  uses  a  trap 

humanTtrap    designated  by  the  Minister  under  clause  (6)  (d)  as  an  unre- 
stricted humane  trap. 


Minister 
may 

designate 
traps 


(6)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  an  order  designating. 
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(a)  a  body-gripping  trap  as  a  humane  body-gripping  trap 
for  the  purpose  of  clause  (3)  (a); 

(b)  a  trap,  other  than  an  unmodified  steel-jawed  leg- 
hold  trap,  as  a  trap  for  wolf  or  fox,  for  the  purpose  of 
clause  (3)  (d); 

(c)  a  trap  as  a  restricted  humane  trap  for  the  purpose  of 
clause  (3)  (e);  and 

(d)  a  trap  as  an  unrestricted  humane  trap  for  the  pur- 
poses of  subsection  (5)  and  subsection  30a  (5). 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  ^s.  30a,  30b, 
sections:  '"^*^'^*' 

30a. — (1)  Every  person  who  sets  a  trap  capable  of  holding  Regular 
or  set  to  hold  an  animal  alive  shall  tend  the  trap,  oTuve-'""^ 

holding 

(a)  where  it  is  set  in  the  part  of  Ontario  south  of  the  ^^^^ 
northernmost     east-west     line     of    the     Canadian 
National  Railway,  at  least  once  in  every  twenty-four 
hour  period;  and 

(b)  where  it  is  set  in  the  part  of  Ontario  north  of  the 
northernmost  east-west  line  of  the  Canadian 
National  Railway,  at  least  once  in  every  seventy-two 
hour  period. 

(2)  No  person  shall  set  a  trap  that  is  mechanically  unfit.  F'^ness 

(3)  No  person  shall  purchase  or  possess  a  trap,  except,  Prohibition 

(a)  a  farmer; 

(b)  the  holder  of  a  licence  to  hunt  or  trap  fur-bearing 
animals; 

(c)  a  dealer  in  traps;  or 

(d)  a  person  to  whom  the  Minister  has  issued  a  collec- 
tor's permit  under  subsection  (6). 

(4)  No  person  shall  give  possession  of  or  sell  a  trap  to  any  ^^^^ 
person  except  a  person  referred  to  in  subsection  (3). 

(5)  Subsections  (3)  and  (4)  do  not  apply  to.  Exceptions: 

inoperative 
trap, 

(a)    a  trap  that  has  been  made  inoperative;  or  unrestricted 

humane  trap 
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Collector's 
permit 


(b)    a  trap  designated  by  the  Minister  as  an  unrestricted 
humane  trap  under  clause  30  (6)  (d). 

(6)  The  Minister  may  issue  a  collector's  permit  to  a  person 
permitting  the  person  to  possess  operative  traps,  and  may 
impose  terms  and  conditions  on  the  permit. 


Identification       (7)  No  person  shall  sct  a  trap  that  does  not  have, 

(a)  where  the  owner  of  the  trap  holds  a  licence  to  hunt 
or  trap  fur-bearing  animals, 

(i)  the  number  of  the  registered  trap-line  area  des- 
ignated in  the  licence,  if  any,  or 

(ii)  the  licence  number,  if  no  registered  trap-line  is 
designated  in  the  licence;  or 

(b)  where  the  owner  of  the  trap  does  not  hold  a  licence 
to  hunt  or  trap  fur-bearing  animals,  the  name  of  the 
owner. 


Trap 

exchange 

program 


s.  1  (6)  of 
O.  Reg. 
673/82, 
revoked 

Commence- 
ment 


clearly  and  permanently  marked  on  or  affixed  to  it. 

30b.  The  Minister  may  establish  and  maintain  a  trap 
exchange  program  permitting  farmers  and  holders  of  licences 
to  hunt  or  trap  fur-bearing  animals  to  exchange  leg-hold  traps 
and  unmodified  Conibear  traps  for  traps  that  are  designated 
by  the  Minister  under  subsection  30  (6). 

5.  Subsection  1  (6)  of  Ontario  Regulation  673/82,  made 
under  the  said  Act,  shall  be  deemed  to  be  revoked. 

6.  This  Act  comes  into  force  on  the  1st  day  of  October, 
1984. 


Short  title  7.  jhe  short  title  of  this  Act  is  the  Game  and  Fish  Amend- 

ment Act,  1983. 
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EXPLANATORY  NOTES 

SECTION  1.    Self-explanatory. 

SECTION  2.   The  Act  binds  the  Crown. 

SECTION  3.  Trade  unions  and  employers  may  opt  out  of  the  Act  only  with  the  consent  of 
the  Ontario  Labour  Relations  Board. 

SECTION  4.  Employees  have  the  right  to  require  the  establishment  of  a  joint  technological 
change  committee. 

SECTION  5.  The  employer  is  required  to  report  to  the  committee  regularly,  to  notify  the 
committee  as  soon  as  a  decision  to  implement  a  technological  change  is  made  and  to  consult 
with  the  committee  on  alternative  means  of  implementation  of  the  change. 

SECTION  6.  Umbrella  committees  with  a  co-ordinating  function  may  be  established  where 
employees  work  in  more  than  one  workplace,  department  or  division  of  the  employer. 

SECTION  7.  When  a  decision  to  implement  a  technological  change  is  made,  the  joint  tech- 
nological change  committee  is  responsible  for  developing  a  plan  to  notify  employees,  intro- 
duce the  change  in  a  manner  that  will  minimize  disruption  and  provide  various  compensating 
benefits  for  displaced  employees.  The  employer  is  required  to  work  with  the  committee  and 
give  it  full  access  to  staff,  information  and  records.  An  umbrella  committee  may  prepare  a 
joint  plan  for  several  workplaces,  departments  or  divisions  where  the  employee  representa- 
tives on  the  relevant  committees  require  this. 

SECTION  8.  The  minimum  notice  period  before  a  technological  change  may  be  introduced 
is  180  days. 

SECTION  9.  Where  the  Ontario  Labour  Relations  Board  is  satisfied  that  an  employer  has 
failed  to  report  to  the  committee  as  required,  failed  to  notify  it  of  a  proposed  technological 
change,  implemented  a  change  before  the  minimum  notice  period  has  expired  or  substan- 
tially failed  to  implement  a  plan  developed  by  a  committee,  the  Board  may  order  that  imple- 
mentation of  the  change  be  delayed  for  up  to  one  year.  The  Board  may  also  delay  implemen- 
tation where  the  committee  has  not  produced  a  plan  within  120  days  of  being  notified  of  the 
change. 

SECTION  10.  A  collective  agreement  may  be  reopened  for  bargaining  over  technological 
change  if  the  trade  union  requests  it.  In  that  event  the  usual  collective  bargaining  provisions, 
including  the  right  to  strike,  would  apply. 

SECTION  11.  Employees  displaced  by  technological  change  are  entitled  to  a  week's  sever- 
ance pay  for  every  year  of  employment  with  the  employer. 

SECTION  12.  Dismissal,  discipline  or  intimidation  of  employees  because  they  seek  to 
enforce  this  Act  are  prohibited. 

SECTION  13.  Contraventions  of  Board  orders  under  section  9  and  contraventions  of  section 
12  are  offences.  The  maximum  fine  is  $5,000  on  a  first  conviction  ($10,000  for  a  corporation) 
and  $10,000  on  subsequent  convictions  ($20,000  for  corporations).  Each  day  that  an 
employer  fails  to  comply  with  a  Board  order  under  section  9  constitutes  a  separate  offence. 

SECTION  14.   Self-explanatory. 

SECTION  15.  A  Technological  Change  Bureau  is  created  to  assist  joint  technological 
change  committees  and  engage  in  research  and  public  education. 

SECTION  16.    Self-explanatory. 


NOTES  EXPLICATIVES 
ARTICLE  1   Cet  article  se  passe  d'explications. 

ARTICLE  2   La  loi  lie  la  Couronne. 

ARTICLE  3  Les  syndicats  et  les  employeurs  peuvent  choisir  de  ne  pas  etre  regis  par  la  loi, 
seulement  avec  le  consentement  de  la  Commission  des  relations  de  travail  de  I'Ontario. 

ARTICLE  4  Les  employes  ont  le  droit  d'exiger  qu'un  comite  paritaire  des  changements 
technologiques  soit  cree. 

ARTICLE  5  L'employeur  est  tenu  de  presenter  r6guli^rement  des  rapports  au  comite.  II  est 
egalement  tenu  d'aviser  le  comite  des  qu'une  decision  de  mettre  en  place  un  changement 
technologique  a  ete  prise  et  d'entretenir  avec  lui  des  consultations  sur  d'autres  fagons  de  met- 
tre en  place  le  changement  propose. 

ARTICLE  6  Des  comites  de  coordination  peuvent  etre  crees  si  des  employes  travaillent  dans 
plus  d'un  lieu  de  travail,  plus  d'une  section  ou  plus  d'une  division. 

ARTICLE  7  En  cas  de  decision  de  mettre  en  place  un  changement  technologique,  le  comite 
paritaire  des  changements  technologiques  est  charge  d'elaborer  un  projet  en  vue  d'en  infor- 
mer les  employes,  d'introduire  le  changement  d'une  fa^on  qui  minimisera  les  perturbations  et 
d'offrir  des  avantages  compensateurs  aux  employes  deplaces.  L'employeur  est  tenu  de  tra- 
vailler  avec  le  comite  et  de  lui  donner  toutes  possibilit^s  de  consulter  son  personnel,  ses  ren- 
seignements  et  ses  dossiers.  Un  comite  de  coordination  peut  elaborer  un  projet  commun  a 
I'intention  de  plusieurs  lieux  de  travail,  sections  ou  divisions  si  les  representants  des  employes 
qui  font  partie  des  comites  pertinents  le  demandent. 

ARTICLE  8  Un  preavis  d'au  moins  cent  quatre-vingts  jours  doit  etre  donne  avant  intro- 
duction d'un  changement  technologique. 

ARTICLE  9  Si  la  Commission  des  relations  de  travail  de  I'Ontario  est  convaincue  que  l'em- 
ployeur n'a  pas  presente  les  rapports  prevus  au  comite,  ne  I'a  pas  inform^  du  projet  d'intro- 
duire un  changement  technologique,  a  mis  en  place  un  changement  technologique  avant  I'ex- 
piration  de  la  periode  minimale  ou  n'a  pas,  pour  une  grande  part,  mis  en  place  le  projet 
propose  par  le  comite,  elle  peut  ordonner  que  la  mise  en  place  du  changement  soit  differ^e 
pendant  une  annee  au  plus.  La  Commission  peut  egalement  retarder  la  mise  en  place  d'un 
changement  si  le  comite  n'a  pas  produit  de  projet  au  cours  des  cent  vingt  jours  qui  suivent  la 
date  a  laquelle  il  a  ete  avise  du  changement. 

ARTICLE  10  Une  convention  collective  peut  etre  rouverte  a  des  fins  de  n^gociation  sur  le 
changement  technologique  si  le  syndicat  le  demande.  Dans  ce  cas,  les  conditions  habituelles 
relatives  a  la  negociation  collective,  y  compris  le  droit  de  greve,  s'applique. 

ARTICLE  II  Les  employes  deplaces  en  raison  d'un  changement  technologique  ont  droit  a 
une  indemnite  de  licenciement  qui  equivaut  a  une  semaine  de  travail  multipliee  par  le  nom- 
bre  d'annees  a  I'emploi  de  l'employeur. 

ARTICLE  12  II  est  interdit  de  congedier  ou  d'intimider  les  employes  ou  de  leur  imposer  une 
peine  disciplinaire  parce  qu'ils  ont  cherche  a  faire  respecter  la  presente  loi. 

ARTICLE  13  Constituent  des  infractions  une  derogation  a  une  directive  que  la  Commission 
donne  en  vertu  de  I'article  9  et  les  derogations  a  I'article  12.  L'amende  maximale  est  fixee  a 
5  000  $  pour  une  premiere  infraction  (10  000  $  pour  une  personne  morale)  et  a  10  000  $  pour 
une  infraction  subsequente  (20  000  $  pour  une  personne  morale).  Chaque  jour  ou  l'em- 
ployeur ne  respecte  pas  la  directive  de  la  Commission  constitue  une  infraction  distinctive. 

ARTICLE  14   Cet  article  se  passe  d'explications. 

ARTICLE  15  Le  Bureau  des  changements  technologiques  est  cree  afin  d'aider  les  comites 
paritaires  des  changements  technologiques,  de  faire  des  recherches  et  d'eduquer  le  public. 

ARTICLE  16   Cet  article  se  passe  d'explications. 
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An  Act  respecting 

Technological  Change 

in  the  Workplace 


Preamble 


Whereas  it  is  desirable  to  encourage  employees  and  employers 
to  respond  to  technological  change,  on  the  basis  of  meaningful 
consultation  and  full  sharing  of  information,  in  a  manner  that 
will  protect  employees  against  adverse  consequences  while 
enhancing  productivity  and  competitiveness; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


R.S.O.  1980, 

c.  228 


R.S.O.  1980, 

c.  137 


1.  In  this  Act, 

(a)  "Board"  means  the  Ontario  Labour  Relations  Board 
continued  under  the  Labour  Relations  Act; 

(b)  "Bureau"  means  the  Technological  Change  Bureau 
established  under  section  15; 

(c)  "committee"  means  a  joint  technological  change 
committee  established  under  subsection  4  (1); 

(d)  "employee"  and  "employer"  have  the  same  mean- 
ings as  in  the  Employment  Standards  Act; 

(e)  "technological  change"  means  the  introduction  into 
an  employer's  business  or  undertaking  of  equipment, 
material  or  a  process  that  is  different  from  what  was 
previously  used  in  the  business  or  undertaking  and 
that  significantly  affects  the  terms  and  conditions  or 
security  of  employment  of  any  of  the  employer's 
employees  or  results  in  a  significant  change  in  the 
manner  in  which  the  business  or  undertaking  is  car- 
ried on. 


Application 
to  Crown 


2.  This  Act  applies  to  the  Crown  and  to  all  Crown  agen- 


cies. 
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Loi  concernant 

les  changements  technologiques 

au  lieu  de  travail 

Attendu  qu'il  est  souhaitable  d'encourager  les  employes  et  les  Pr^ambuie 
employeurs  a  reagir  aux  changements  technologiques,  grace  a 
des  consultations  profitables  et  a  un  echange  complet  de  rensei- 
gnements,  d'une  fagon  qui  protegera  les  employes  contre  des 
repercussions  defavorables  tout  en  augmentant  la  productivite 
et  lacompetitivite; 

Sa  Majeste,  de  I'avis  et  du  consentement  de  I'Assemblee  legis- 
lative de  la  province  de  I'Ontario,  decrete  ce  qui  suit: 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.        Definitions 

«Bureau»  Le  Bureau  des  changements  technologiques  «Bureau» 
cree  aux  termes  de  Particle  15. 

«changement  technologique»  Introduction  au  lieu  de  -technological 
travail  ou  a  Tentreprise  d'une  methode  ou  de  materiel  *^  ^^** 
differents  de  ceux  qui  y  etaient  precedemment  utilises 
et  qui  modifient  grandement  les  conditions  d'emploi 
des  employes  ou  leur  securite  ou  qui  entrainent  des 
changements  importants  dans  la  fa^on  dont  le  lieu  de 
travail  ou  I'entreprise  fonctionne. 

«comite»  Le  comite  paritaire  des  changements  techno-  -committee, 
logiques  cree  aux  termes  du  paragraphe  4(1). 

«Commission»  La  Commission  des  relations  de  travail  -Board, 
de  I'Ontario  maintenue  en  fonctions  en  vertu  de  la  Loi  l.r.o.  i98o. 
sur  les  relations  de  tra  vail.  '''"'''  ^^ 

«employe»  et  «employeur»  S'entendent  au  sens  de  la  -employee* 

J      ■  I  j»  f    •  «employeur» 

Loi  sur  les  normes  a  emploi.  l.r  o.  i98o, 

chap. 137 

2  La  presente  loi  s'applique  a  la  Couronne  et  a  tous  ses  orga-  Appucationaia 
nismes.  """^^ 

3  La  presente  loi  s'applique  malgre  une  convention  contraire  Application deia 
a  moins  que  la  Commission,  a  la  demande  commune  des  parties  conven?[on"roiiec- 
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Board  may 
permit 
opting  out 


3.  This  Act  applies  despite  any  agreement  to  the  contrary, 
unless  the  Board,  on  the  joint  application  of  the  parties  to  a 
collective  agreement,  consents  to  the  inclusion  of  a  provision 
that  this  Act  does  not  apply  to  the  parties  during  the  term  of 
the  collective  agreement. 


Right  of 
employees 
to  require 
committee 


4. — (1)  An  employer  shall  establish  and  maintain  a  com- 
mittee, 

(a)  at  the  written  request  of  ten  employees;  or 

(b)  where  a  trade  union  represents  the  employees,  at  the 
trade  union's  written  request. 


Composition  (2)  A  Committee  shall  consist  of  at  least  four  persons,  half  of 
whom  shall  be  selected  by  the  employer  and  half  of  whom  shall 
be  selected  by  the  employees  they  are  to  represent  or,  where  a 
trade  union  represents  the  employees,  by  the  trade  union,  and 
shall  be  employees  who  do  not  exercise  managerial  functions. 


Non-voting 
trade  union 
represent- 
atives 


(3)  Where  a  trade  union  represents  the  employees,  the  trade 
union  may  select  not  more  than  two  persons  who  are  not 
employees  to  be  non-voting  members  of  the  committee. 


Joint 
chair 


(4)  A  committee  shall  be  chaired  jointly  by  an  employee 
representative  and  an  employer  representative. 


Meetings 


(5)  A  committee  shall  meet. 


(a)  at  least  once  in  every  three  month  period;  and 

(b)  at  the  call  of  either  holder  of  the  chair. 


Entitlement 
to  time 
from  work 


(6)  A  member  of  a  committee  selected  under  subsection  (2) 
is  entitled  to  such  time  from  work  as  is  necessary  to  attend 
meetings  of  the  committee  and  to  carry  out  his  or  her  duties 
under  subsection  7  (1),  and  the  time  so  spent  shall  be  deemed 
to  be  work  time  for  which  the  member  shall  be  paid  by  the 
employer  at  the  regular  or  premium  rate  as  may  be  proper. 


Duty  of 
employer 


5. — (1)  Where  a  committee  has  been  established  under 
subsection  4  (1),  the  employer  shall, 

(a)    report  to  the  committee, 

(i)  at  the  request  of  the  employee  representatives, 
and 


(ii)  at  least  once  in  every  six  month  period, 
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Creation  d'un 
comit6 


a  une  convention  collective,  n'accepte  I'inclusion  d'une  disposi- 
tion portant  que  la  presente  loi  ne  s'applique  pas  aux  parties 
pendant  la  duree  de  validite  de  la  convention  collective. 

4  (1)  L'employeur  cree  un  comite  : 

a)  a  la  demande  ecrite  de  dix  employes; 

b)  a  la  demande  ecrite  du  syndicat,  si  un  syndicat  repre- 
sente  les  employes. 

(2)  Le  comite  se  compose  d'au  moins  quatre  personnes,  dont  composition 
la  moitie  est  nommee  par  l'employeur  et  I'autre  moitie  est  choi- 

sie  par  les  employes  qu'elles  representent  ou  par  le  syndicat,  si 
un  syndicat  represente  les  employes.  Les  membres  du  comite  ne 
doivent  pas  occuper  des  fonctions  directoriales. 

(3)  Si  un  syndicat  represente  les  employes,  le  syndicat  peut  Reprtsemams 
choisir  au  maximum  deux  personnes  qui  ne  sont  pas  des  em-  droitdewtr"* 
ployes  a  titre  de  membres  du  comite  sans  droit  de  vote. 

(4)  La  presidence  du  comite  est  assuree  a  la  fois  par  un  re-  coprtsidence 
presentant  des  employes  et  un  representant  de  l'employeur. 


(5)  Le  comite  se  rencontre  : 

a)  au  moins  une  fois  tous  les  trois  mois; 

b)  lorsque  I'un  des  presidents  convoque  une  reunion. 

(6)  Chaque  membre  du  comite  choisi  conformement  au  para- 
graphe  (2)  a  le  droit  de  s'absenter  de  son  travail  pour  assister 
aux  reunions  du  comite  et  pour  accomplir  ses  fonctions  en  ap- 
plication du  paragraphe  7  (1).  Pendant  ces  absences,  il  est  re- 
pute etre  demeure  a  son  travail  et  son  employeur  doit  lui  verser 
son  taux  normal  de  salaire  ou  son  taux  de  majoration,  selon  le 
cas. 

5  (1)  Si  un  comite  a  ete  cree,  l'employeur  : 

a)  lui  presente  un  rapport : 

(i)  a  la  demande  des  representants  des  employes, 

(ii)  au  moins  une  fois  tous  les  six  mois, 

sur : 


Reunions 


Droit  de 
s'absenter 


Devoirs  de 
l'employeur 
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on, 


(iii)  the  prospects  for  the  employer's  business  or 
undertaking, 

(iv)  any  changes  in  markets,  corporate  plans,  tech- 
nology or  the  environment  that  may  affect  the 
manner  in  which  the  business  or  undertaking  is 
carried  on,  and 

(v)  any  technological  change  or  possible  techno- 
logical change  that  the  employer  is  consider- 
ing; and 

(b)  consult  with  the  committee  on  long-range  strategy 
for  the  employer's  business  or  undertaking,  planning 
for  the  introduction  and  use  of  new  technologies  and 
the  development  and  implementation  of  a  human 
resources  plan. 

1''^'"  (2)  Where  a  committee  has  been  established  under  subsec- 

tion 4  (1),  the  employer  shall,  as  soon  as  he  or  she  has  made  a 
decision  to  implement  a  technological  change, 

(a)  inform  the  committee  fully  of, 

(i)  the  nature  of  the  technological  change, 

(ii)  its  potential  effect  on  the  employers'  employ- 
ees, and 

(iii)  its  potential  contribution  to  the  productivity 
and  competitiveness  of  the  employer's  business 
or  undertaking;  and 

(b)  consult  with  the  committee  with  respect  to  alterna- 
tive means  of  implementation  in  order  to  protect 
employees  against  adverse  consequences  while 
enhancing  productivity  and  competitiveness. 

Umbrella  5, — (])  Where  an  employer's  business  or  undertaking  is 

committee  .     .  ^  ,  ,,  ■  ^        r 

carried  on  at  more  than  one  workplace  or  consists  oi  more 
than  one  department  or  division, 

(a)  subsection  4  (1)  applies  to  each  workplace,  depart- 
ment or  division;  and 

(b)  where  committees  have  been  established  represent- 
ing 50  per  cent  or  more  of  the  employer's  employees. 
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(iii)  les  previsions  en  ce  qui  concerne  son  activite  ou  son 
entreprise, 

(iv)  les  change ments  relatifs  aux  marches,  aux  projets  de 
I'entreprise,  a  la  technologie  ou  a  I'environnement 
qui  sont  susceptibles  d'influer  sur  le  fonctionnement 
de  I'activite  ou  de  I'entreprise, 

(v)  les  changements  technologiques,  eventuels  ou  non, 
qu'il  envisage; 

b)  entretient  des  consultations  avec  le  comite  sur  ses  plans 
d'action  a  long  terme  concernant  son  activite  ou  son  en- 
treprise, le  planification  de  I'introduction  et  de  I'utilisa- 
tion  de  nouvelles  technologies,  et  I'elaboration  et  la 
mise  en  oeuvre  d'un  programme  de  ressources  humai- 
nes. 

(2)  Si  un  comite  a  ete  cree  en  vertu  du  paragraphe  4  (1),  ^^^^ 
I'employeur  doit,  des  qu'il  a  pris  la  decision  de  mettre  en  place 
un  changement  technologique  : 

a)  informer  le  comite  a  fond  sur  : 
(i)  la  nature  de  ce  changement, 

(ii)  ses  repercussions  eventuelles  sur  les  employes, 

(iii)  sa  contribution  eventuelle  a  la  productivity  et  a  la 
competitivite  de  I'activite  ou  de  I'entreprise  de  I'em- 
ployeur; 

b)  entretenir  des  consultations  avec  le  comite  sur  d'autres 
fagons  de  mettre  en  place  le  changement  technologique 
afin  de  proteger  les  employes  contre  des  repercussions 
defavorables  tout  en  augmentant  la  productivity  et  la 
competitivite. 

6  (1)  Si  I'employeur  exerce  son  activite  ou  son  entreprise  a  comt^de 

,j,  ,       .  .  ■    ■    ,  ■  I    coordination 

plus  d  un  endroit  ou  si  son  activite  ou  son  entreprise  comprend 
plus  d'une  section  ou  d'une  division  : 

a)  le  paragraphe  4  (1)  s'applique  a  chaque  lieu  de  travail, 
section  ou  division; 

b)  et  si  des  comites  representant  50  pour  cent  ou  plus  des 
employes  ont  ete  crees,  I'employeur  cree  un  comite  de 
coordination  : 
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Idem 


Duties  of 

umbrella 
committee 


Duty  of 
committee 


the    employer    shall    establish    and    maintain    an 
umbrella  committee, 

(i)  at  the  written  request  of  employee  representa- 
tives from  two  or  more  committees,  or 

(ii)  at  the  written  request  of  a  trade  union  or  trade 
unions  representing  employees  in  two  or  more 
workplaces,  departments  or  divisions. 

(2)  Subsections  4  (2),  (3),  (4),  (5)  and  (6)  and  section  5  apply 
to  an  umbrella  committee. 

(3)  An  umbrella  committee  shall, 

(a)  consult  with  committees  and  with  the  employer  on 
technological  changes  and  possible  technological 
changes  affecting  more  than  one  workplace,  depart- 
ment or  division;  and 

(b)  assist  committees  in  co-ordinating  their  work. 

7. — (1)  Where  an  employer  informs  a  joint  committee  of  a 
decision  to  make  a  technological  change,  the  committee  shall 
develop  a  plan  for, 

(a)  informing  all  the  employer's  employees,  especially 
those  who  may  be  directly  affected  by  the  technologi- 
cal change ,  of  the  decision ; 

(b)  implementing  the  technological  change  in  a  manner 
that  will  minimize  displacement,  reassignment,  lay- 
offs, transfers,  downgrading  and  deskilling  of 
employees;  and 

(c)  providing  employees  directly  affected  by  the  techno- 
logical change  with, 

(i)  preferential  access  to  alternative  employment 
with  the  employer,  at  the  same  or  at  another 
workplace, 

(ii)  training  for  alternative  employment,  at  the 
employer's  expense, 

(iii)  mobility  allowances, 

(iv)  opportunities  for  job  sharing, 

(v)  opportunities  for  early  retirement,  and 


comit6 
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(i)  a  la  demande  ecrite  des  representants  des  employes 
de  deux  comites  ou  plus, 

(ii)  a  la  demande  ecrite  d'un  ou  de  plusieurs  syndicats 
qui  representent  les  employes  dans  deux  lieux  de 
travail,  sections  ou  divisions  ou  plus. 

(2)  Les  paragraphes  4  (2)  a  (6)  et  I'article  5  s'appliquent  au  "^m 
comite  de  coordination. 

(3)  Le  comite  de  coordination  :  Fonctionsdu 

comit6  de 
coordination 

a)  entretient  des  consultations  avec  les  comites  et  I'em- 
ployeur  sur  les  changements  technologiques,  eventuels 
ou  non,  qui  touchent  plus  d'un  lieu  de  travail,  plus 
d'une  section  ou  plus  d'une  division; 

b)  aide  les  comites  a  coordonner  leur  travail. 

7  (1)  Si  I'employeur  informe  le  comite  paritaire  de  sa  deci-  ^""^f"***" 
sion  d'introduire  un  changement  technologique,  le  comite  ela- 
bore  un  projet  en  vue  : 

a)  d'en  informer  les  employes,  et  plus  particulierement 
ceux  qui  peuvent  etre  directement  touches  par  le  chan- 
gement technologique; 

b)  de  mettre  en  place  le  changement  technologique  d'une 
fagon  qui  minimisera  le  deplacement,  la  reaffectation, 
la  mise  a  pied,  le  transfert,  le  declassement  et  la  banali- 
sation  des  employes; 

c)  d'accorder  aux  employes  directement  touches  par  le 
changement  technologique  : 

(i)  la  priorite  en  ce  qui  concerne  I'obtention  d'un-autre 
emploi  aupres  de  I'employeur,  au  meme  lieu  de  tra- 
vail ou  a  un  autre, 

(ii)  des  cours  de  formation  pour  un  autre  emploi  aux 
frais  de  I'employeur, 

(iii)  des  allocations  de  mobilite, 

(iv)  la  possibilite  de  partager  un  emploi, 

(v)  la  possibilite  de  prendre  une  preretraite. 
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(vi)  any  other  assistance  that  the  committee  consid- 
ers desirable  to  assist  the  employees'  adjust- 
ment. 


Employer 
to  consult 
with 
committee 


Committee 
may  consult 
with 
employees 


Bureau 
may  assist 


Plan  may 
deal  with 
more  than 
one  change 

Joint  plan 
by  umbrella 
committee 


(2)  The  employer  shall  consult  with  the  committee  in  devel- 
oping a  plan  under  subsection  (1),  shall  consider  alternative 
means  of  implementation  of  the  technological  change  and  shall 
give  the  committee  full  access,  on  a  confidential  basis,  to  the 
employer's  personnel  records,  to  information  about  the  techno- 
logical change  and  to  the  technical  or  management  staff  or  con- 
sultants responsible  for  planning  or  implementing  the  techno- 
logical change. 

(3)  The  committee  may  consult  with  the  employees  directly 
affected  by  the  technological  change  on  changes  in, 

(a)  equipment  and  methods; 

(b)  work  practices  and  working  hours; 

(c)  training;  and 

(d)  products  and  services  produced  or  delivered, 

that  may  be  desirable  to  maintain  employment  security  and  to 
enhance  the  productivity  and  competitiveness  of  the  business  or 
undertaking. 

(4)  The  committee  may  request  the  assistance  of  the  Bureau 
in  developing  a  plan  under  subsection  (1). 

(5)  A  plan  under  subsection  (1)  may  deal  with  more  than 
one  technological  change. 

(6)  The  employee  representatives  of  two  or  more  commit- 
tees established  by  the  same  employer  may  require  an  umbrella 
committee  established  under  clause  6  (1)  (b)  to  develop  a  joint 
plan  on  behalf  of  those  committees,  and  where  an  umbrella 
committee  is  required  to  develop  a  joint  plan,  subsections  (1) 
to  (5)  apply  to  the  umbrella  committee  with  necessary  modifi- 
cations. 


Minimum 

notice 

period 


8.  Where  a  committee  has  been  established  under  subsec- 
tion 4  (1),  the  employer  shall  not  implement  a  technological 
change  before  a  day  180  days  after  the  day  the  committee  was 
informed  under  clause  5  (2)  (a). 
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(vi)  I'aide  que  le  comite  juge  souhaitable  afin  d'aider 
I'employe  a  s'ajuster. 

(2)  L'employeur  entretient  des  consultations  avec  le  comite  consultations 
pendant  I'elaboration  de  ce  projet,  etudie  d'autres  fagons  de  lempioyeur 
mettre  en  place  le  changement  technologique  et  lui  accorde  tou- 
tes  possibilites  pour  pouvoir  consulter,  confidentiellement,  les 
dossiers  du  personnel,  les  renseignements  sur  le  changement 
technologique,  le  personnel  technique  ou  administratif,  ou  les 
experts-conseils  responsables  de  la  planification  ou  de  la  mise 
en  place  du  changement  technologique. 


et  le  comity 


(3)  Le  comite  peut  entretenir  des  consultations  avec  les  em-  consultations 
ployes  directement  touches  par  le  changement  technologique  '"^'^  ***'"P°y  * 
sur  les  changements  concernant : 

a)  le  materiel  et  les  methodes; 

b)  lesusagesrelatifsautravailet  les  heuresde  travail; 

c)  la  formation; 

d)  les  produits  fabriques  ou  delivres  et  les  services  rendus, 

qui  peuvent  etre  souhaitables  en  vue  de  maintenir  la  securite 
d'emploi  et  d'augmenter  la  productivity  et  la  competitivite  de 
I'activite  ou  de  I'entreprise. 

(4)  Le  comite  peut  demander  au  Bureau  de  I'aider  a  elaborer  Aide  du  Bureau 
ce  projet. 

(5)  Ce  projet  peut  traiter  de  plus  d'un  changement  technolo-  "««<>'«"> 

gique.  changement 

(6)  Les  representants  des  employes  de  deux  comites  ou  plus  Projet  commun 

^/..      .  ^,  .  1  *         •  y  V     ducomit6de 

constitues  par  le  meme  employeur  peuvent  exiger  qu  un  comite  coordination 
de  coordination  soit  cree  en  vertu  de  I'alinea  6  (1)  b)  en  vue 
d'elaborer  un  projet  commun  pour  le  compte  de  ces  comites. 
Dans  ce  cas,  les  paragraphes  (1)  a  (5)  s'appliquent,  avec  les  mo- 
difications necessaires,  au  comite  de  coordination. 

8  Si  un  comite  a  ete  cree  en  vertu  du  paragraphe  4  (1),  I'em-  ^^"^^ 
ployeur  ne  met  pas  en  place  un  changement  technologique  tant 
que  cent  quatre-vingts  jours  ne  se  sont  pas  ecoules  apres  le  jour 
ou  le  comite  a  ete  informe  en  vertu  de  I'alinea  5  (2)  a). 
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Board 
may  order 
postponement  of 
technological 
change 


9. — (1)  Where  the  Board  is  satisfied  that  an  employer, 

(a)  has  not  complied  with  section  5  or  subsection  7  (2)  in 
respect  of  a  technological  change; 

(b)  has  substantially  failed  to  implement  a  plan  devel- 
oped by  a  committee  under  subsection  7  (1);  or 

(c)  has  contravened  section  8, 


Idem 


the  Board  may,  upon  the  application  of  ten  employees  or, 
where  a  trade  union  represents  the  employees,  upon  the  trade 
union's  application,  order  that  the  implementation  of  the  tech- 
nological change  be  postponed  for  a  period  not  exceeding 
twelve  months  from  the  date  of  the  Board's  order. 

(2)  Where  a  committee  has  not  developed  a  plan  under  sub- 
section 7  (1)  by  a  day  120  days  after  the  day  the  committee  was 
informed  under  clause  5  (2)  (a),  the  Board  may,  upon  the 
application  of  ten  employees  or,  where  a  trade  union  repre- 
sents the  employees,  upon  the  trade  union's  application,  order 
that  the  implementation  of  the  technological  change  be  post- 
poned for  a  period  not  exceeding  twelve  months  from  the  date 
of  the  Board's  order. 

10.  Notwithstanding  subsection  72  (1)  of  the  Labour  Rela- 
tions Act,  a  collective  agreement  as  defined  in  that  Act  may  be 
reopened,  at  the  request  of  the  trade  union  that  represents  the 
employees,  for  bargaining  over  the  implementation  of  techno- 
logical change,  and  sections  15  to  34  of  that  Act,  both  inclu- 
sive, apply  to  the  bargaining  with  necessary  modifications. 

11. — (1)  Where  an  employee's  employment  is  terminated 
and  the  termination  is  caused  by  the  employer's  implementa- 
tion of  a  technological  change,  the  employer  shall  pay  sever- 
ance pay  to  the  employee  in  an  amount  equal  to  the  amount 
the  employee  would  have  received  at  the  regular  rate  for  a 
regular  non-overtime  work  week  multiplied  by  the  number  of 
years  of  employment  with  the  employer. 

Application         (2)  Subsectlon  (1)  applies  to, 

(a)  a  regular  full-time  employee  and  a  regular  part-time 
employee; 

(b)  an  employee  whose  employment  is  terminated  as  a 
result  of  a  strike  or  lock-out; 

(c)  an  employee  who  is  temporarily  absent  due  to  illness 
or  injury; 


Collective 

agreement 

maybe 

reopened 

R.S.O.1980, 

c.  228 


Severance 
pay 
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9  (1)  Si  la  Commission  est  convaincue  que  I'employeur  : 

a)  n'a  pas  respecte  I'article  5  ou  le  paragraphe  7  (2)  en  ce 
qui  concerne  un  changement  technologique; 

b)  n'a  pas,  pour  une  grande  part,  mis  en  oeuvre  le  projet 
elabore  par  un  comite  en  vertu  du  paragraphe  7  (1); 

c)  aenfreint  I'article  8, 

elle  peut,  a  la  demande  de  dix  employes  ou,  si  un  syndicat  re- 
presente  les  employes,  a  la  demande  du  syndicat,  ordonner  que 
le  mise  en  place  du  changement  technologique  soit  differee  d'au 
plus  douze  mois  a  partir  de  la  date  de  Tordonnance  de  la  Com- 
mission. 


Prorogation  du 
changement 


(2)  Si  un  comite  n'a  pas  elabore  de  projet  en  vertu  du  para-  "«™ 
graphe  7  (1)  au  cours  des  cent  vingt  jours  qui  suivent  la  date  a 
laquelle  le  comite  a  ete  informe  en  vertu  de  I'alinea  5  (2)  a),  la 
Commission  peut,  a  la  demande  de  dix  employes  ou,  si  un  syn- 
dicat represente  les  employes,  a  la  demande  du  syndicat,  ordon- 
ner que  la  mise  en  place  du  changement  technologique  soit  dif- 
feree d'au  plus  douze  mois  a  partir  de  la  date  de  I'ordonnance 
de  la  Commission. 


10  Par  derogation  au  paragraphe  72  (1 )  de  la  Loi  sur  les  rela- 
tions de  travail  la  convention  collective  au  sens  de  cette  loi  peut 
etre  rouverte,  a  la  demande  du  syndicat  qui  represente  les  em- 
ployes, a  des  fins  de  negociation  sur  la  mise  en  place  du  change- 
ment technologique.  Les  article  15  a  34  inclusivement  de  cette 
loi  s'appliquent  au  processus  de  negociation  avec  les  modifica- 
tions de  circonstance. 


Convention  col- 
lective L.R.O. 
1980, chap. 228 


11  (1)  Si  un  employe  est  licencie  a  cause  de  la  mise  en  place 
d'un  changement  technologique,  I'employeur  lui  verse  une  in- 
demnity de  licenciement.  Cette  indemnite  est  egale  au  montant 
que  I'employe  aurait  eu  le  droit  de  recevoir  a  son  taux  normal 
pour  une  semaine  normale  de  travail  sans  heures  supplementai- 
res  multiplie  par  le  nombre  d'annees  a  I'emploi  de  I'employeur. 

(2)  Le  paragraphe  (1)  s'applique  a  : 

a)  I'employe  permanent  a  temps  plein  et  a  I'employe  per- 
manent a  temps  partiel; 

b)  I'employe  licencie  en  raison  d'une  greve  ou  d'un  lock- 
out; 

c)  I'employe  temporairement  absent  en  raison  d'une  ma- 
ladie  ou  d'une  blessure; 


Indemnitd  de 
licenciement 


Champ 
d'appUcation 
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(d)  an  employee  who  received  or  was  entitled  to  receive 
notice  of  termination  but  who  died  before  the 
employment  was  terminated  or  would  have  been  ter- 
minated if  notice  of  termination  had  been  given; 

(e)  an  employee  who  loses  his  or  her  employment  by 
another  employee's  exercise  of  a  seniority  right;  and 

(f)  an  employee  who,  upon  having  his  or  her  employ- 
ment terminated,  retires  and  is  entitled  to  receive  a 
reduced  pension  benefit. 

Exceptions  (3)  Subsection  (1)  does  not  apply  to, 

(a)  an  employee  who  is  entitled  to  severance  pay  under 
R.s.o.  1980,                     section  40a  of  the  Employment  Standards  Act; 

(b)  an  employee  who  refuses  an  offer  of  reasonable 
alternative  employment  with  the  employer; 

(c)  an  employee  who  refuses  to  exercise  seniority  rights 
to  obtain  reasonable  alternative  employment; 

(d)  an  employee  who  refuses  to  waive  any  right  to  be 
recalled  for  employment; 

(e)  an  employee  who,  upon  having  his  or  her  employ- 
ment terminated,  retires  and  receives  an  actuarially 
unreduced  pension  benefit; 

(f)  an  employee  whose  employer  is  engaged  in  the  con- 
struction, alteration,  maintenance  or  demolition  of 
buildings,  structures,  roads,  sewers,  pipelines, 
mains,  tunnels  or  other  works  where  the  employee 
works  at  the  site  thereof;  or 

(g)  an  employee  who  is  employed  under  an  arrangement 
whereby  the  employee  may  elect  to  work  or  not 
when  requested  to  do  so. 

Severance  (4)  Severance   pay   under  this   section   is   payable   to   the 

addition         employee,  without  set-off  or  deduction,  in  addition  to  any  pay- 
toother         ment  under, 

payment 

(a)  the  Employment  Standards  Act,  except  severance 
pay  under  section  40a  of  that  Act;  or 

(b)  the  contract  of  employment, 
except  for, 
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d)  I'employe  qui  a  regu  ou  qui  avait  le  droit  de  recevoir  un 
preavis  de  licenciement  mais  qui  est  decede  avant  la 
date  de  son  licenciement  ou  la  date  a  laquelle  il  aurait 
ete  licencie  si  ce  preavis  avait  ete  donne; 

e)  I'employe  licencie  en  raison  de  I'exercice  par  un  autre 
employe  de  son  droit  d'anciennete; 

f)  I'employe  qui,  lorsqu'il  est  licencie,  prend  sa  retraite  et 
a  droit  a  une  prestation  de  pension  reduite. 

(3)  Le  paragraphe  (1 )  ne  s'applique  pas  a  :  Exceptions 

a)  I'employe  qui  a  droit  a  une  indemnite  de  licenciement 

en  vertu  de  I'article  40  a)  de  la    Loi  sur  les  normes  l.r.o.  i98o, 

J,  I     .  chap. 137 

a  emploi; 

b)  I'employe  qui  refuse  I'offre  par  son  employeur  d'un  tra- 
vail equivalent; 

c)  I'employe  qui  refuse  de  faire  valoir  ses  droits  d'ancien- 
nete pour  obtenir  un  tavail  equivalent; 

d)  I'employe  qui  refuse  de  renoncer  au  droit  de  reintegrer 
son  emploi; 

e)  I'employe  qui,  lorsqu'il  est  licencie,  prend  sa  retraite  et 
touche  une  prestation  de  retraite  qui  n'est  pas  reduite 
d'un  point  de  vue  actuariel; 

f)  I'employe  dont  I'employeur  se  livre  a  I'edification,  la 
reparation,  I'entretien  ou  la  demolition  de  batiments, 
de  constructions,  de  routes,  d'egouts,  de  pipelines,  de 
canalisations,  de  tunnels  ou  autres  ouvrages  si  I'em- 
ploye travaille  sur  le  chantier; 

g)  I'employe  qui  travaille  aux  termes  d'un  arrangement  en 
vertu  duquel  il  peut  choisir  de  travailler  ou  non  si  la  de- 
mande  lui  en  est  faite. 


(4)  Une  indemnite  de  licenciement  accordee  en  vertu  du  indemnity  de 

,     '  .    ,  1  1       V    1,  1        ^  •  licenciement  en 

present  article  est  payable  a  1  employe,  sans  compensation  ou  susdautres 
retenues,  en  supplement  de  tout  autre  paiement  en  vertu  :  paiemems 

a)  de  la  Loi  sur  les  normes  d'emploi,  a  I'exception  d'une  \^'°.^?^' 
indemnite  de  licenciement  accordee  en  vertu  de  I'article 
40adecette  loi; 

b)  ducontrat  d'emploi, 
a  I'exception  : 
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(c)  supplementary  unemployment  benefits  payable  to 
and  received  by  the  employee;  or 

(d)  payments  made  to  the  employee  under  a  contractual 
severance  pay  scheme  under  which  payments  for  loss 
of  employment  based  upon  length  of  service  are  pro- 
vided. 

P"°J  (5)  Employment  before  the  coming  into  force  of  this  section 

fnciuded^*"      shall  be  taken  into  account  in  calculating  the  years  of  employ- 
ment of  an  employee  to  whom  this  section  applies. 

Employment        (5)  j\  year  of  employment  for  which  an  employee  has  been 
included         P^id  Severance  pay  shall  be  excluded  in  any  subsequent  calcula- 
tion of  severance  pay  for  that  employee. 

Application  (7)  Severance  pay  under  this  section  shall  be  deemed  to  be 
R.s.o.  1980,  wages  for  the  purposes  of  the  Employment  Standards  Act  and 
c.  137  sections  45  to  56  of  that  Act,  both  inclusive,  apply  with  neces- 

sary modifications. 


No 

discipline, 
dismissal, 
etc.,  by 
employer 


s.  24  (2-8), 
of  R.S.O. 
1980, 
c.  321  to 
apply 

Offences 


12. — (1)  No  employer  or  person  acting  on  behalf  of  an 
employer  shall, 

(a)  dismiss  or  threaten  to  dismiss; 

(b)  discipline  or  suspend  or  threaten  to  discipline  or  sus- 
pend; 

(c)  impose  any  penalty  upon;  or 

(d)  intimidate  or  coerce, 

an  employee  because  he  or  she  has  made  an  application  or 
otherwise  sought  to  enforce  rights  under  this  Act. 

(2)  Subsections  24  (2)  to  (8),  both  inclusive,  of  the 
Occupational  Health  and  Safety  Act  apply,  with  necessary  mod- 
ifications, to  a  contravention  of  subsection  (1 ). 

13. — (1)  Every  person  who, 

(a)  fails  to  comply  with  an  order  made  by  the  Board 
under  section  9;  or 

(b)  contravenes  subsection  12(1), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine,  upon 
a  first  conviction,  of  not  more  than  $5,000,  and  upon  a  subse- 
quent conviction,  of  not  more  than  $10,000. 
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c)  des  prestations  d'assurance-chomage  supplementaires 
payables  a  I'employe  et  qu'il  a  touchees; 

d)  des  paiements  que  I'employe  a  touches  en  vertu  d'un 
regime  contractuel  d'indemnites  de  licenciement  qui 
prevoit  que  ces  indemnites  sont  versees  en  fonction  de 
I'anciennete. 

(5)  Dans  le  calcul  des  annees  d'emploi  d'un  employe  vise  par  Anneesd'cmpio 

.,        .,-  .  ,,  ^-jji  !•    ant^neures 

le  present  article,  il  faut  tenir  compte  de  la  periode  d  emploi 
ecoulee  avant  son  entree  en  vigueur. 


Gas  oi  une  ann6e 
d'emploi  n'est  pas 


(6)  II  ne  faut  pas  tenir  compte  d'une  annee  d'emploi  pour  la 
quelle  un  employe  a  touche  une  indemnite  de  licenciement  dans  rnciuTe 
le  calcul  subsequent  de  I'indemnite  de  licenciement  de  cet  em- 
ploye. 

(7)  L'indemnite  de  licenciement  est  reputee  un  salaire  pour  champ 

.  iiT  JJ7-T  •    t        A  c  -^     d  application 

I'application  de  la  Loi  sur  les  normes  a  emploi.  Les  articles  4!)  a  duchap.  i37des 
56  inclusivement  de  cette  loi  s'appliquent  avec  les  modifications 
decirconstance. 


L.R.O.  de  1980 


12  (1)  II  est  interdit  a  I'employeur  ou  a  la  personne  qui  agit  [,"'^'']i,'''g°"5J"' 

en  son  nom  :  cong^dierunem- 

ploy6,  etc. 

a)  de  congedier  ou  de  menacer  de  congedier  un  employe; 

b)  d'imposer  une  peine  disciplinaire  a  un  employe  ou  de  la 
suspendre  ou  de  menacer  de  ce  faire; 

c)  de  prendre  des  sanctions  a  I'egard  d'un  employe; 

d)  d'intimider  ou  de  contraindre  un  employe,  parce  que  ce 
dernier  a  fait  une  demande  ou  a  cherche  autrement  a 
faire  valoir  les  droits  que  lui  accorde  la  presente  loi. 

(2)  Les  paragraphes  24  (2)  a  (8)  inclusivement  de  la  Loi  sur  la  Appucationdes 
same  et  la  securite  au  travail  s'appliquent,  avec  les  modifications  du'chap.^32*i  des 
de  circonstance ,  a  une  infraction  au  paragraphe  (1 ) .  l.r.o.  de  i98o 

13  (1)  Quiconque  :  infractions 

a)  ne  respecte  pas  la  directive  que  la  Commission  donne 
en  vertu  de  I'article  9; 

b)  enfreint  le  paragraphe  12  (1), 

est  coupable  d'infraction  et  passible,  sur  declaration  de  culpabi- 
lite,  pour  une  premiere  infraction,  d'une  amende  d'au  plus  5 
000  $  et,  pour  une  infraction  subsequente,  d'une  amende  d'au 
plus  10  000$. 
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Continued 
offence 


(2)  Each  day  that  an  employer  fails  to  comply  with  an  order 
made  by  the  Board  under  section  9  constitutes  a  separate 
offence. 


Corporations 


Directors 
and  officers 


Adminis- 
tration 


(3)  Where  a  corporation  is  convicted  under  subsection  (1), 
the  maximum  penalty  that  may  be  imposed  upon  the  corpora- 
tion is,  upon  a  first  conviction,  $10,000,  and  upon  a  subsequent 
conviction,  $20,000. 

(4)  Where  a  corporation  is  convicted  under  subsection  (1), 
each  director  or  officer  of  the  corporation  who  authorized,  per- 
mitted or  acquiesced  in  the  offence  is  a  party  to  the  offence. 

14.  The  Minister  of  Labour  is  responsible  for  the  adminis- 
tration of  this  Act. 


Techno- 
logical 
Change 
Bureau 


Regulations: 

retraining 

fund 


15.  There  shall  be  a  bureau  in  the  Ministry  of  Labour  to 
be  called  the  Technological  Change  Bureau  which  shall, 

(a)  assist  committees,  on  their  request,  in  developing 
plans  and  consulting  with  employers  under  section  7; 

(b)  conduct  research  into, 

(i)  matters  relating  to  the  employment  and  eco- 
nomic effects  and  human  impact  of  technologi- 
cal change, 

(ii)  the  effects  of  technological  change  on  the 
health  and  safety  of  employees,  and 

(iii)  methods  of  minimizing  the  disruptive  effect  of 
technological  change  on  workers  and  improv- 
ing the  effectiveness  of  adjustment  policies; 
and 

(c)  promote  awareness  of  the  issues  related  to  techno- 
logical change  by  public  education  and  other  means. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  establishing  a  fund  for  the  retraining  of  employees 
displaced  by  the  implementation  of  technological 
changes; 

(b)  requiring  employers  or  a  class  or  classes  of  employers 
to  pay  levies  into  the  fund  established  under  clause 
(a). 


CHANGEMENTS  TECHNOLOGIQUES  AU  LIEU  DE  TRAVAIL 


19 


(2)  Chaque  jour  ou  Temployeur  ne  respecte  pas  la  directive  PoursuUede 
de  la  Commission  constitue  une  infraction  distincte. 


(3)  En  case  de  declaration  de  culpabilite  d'une  personne  mo-  Petsonne  morale 
rale,  la  peine  maximale  qui  peut  lui  etre  imposee  est,  pour  une 
premiere  infraction,  10  000  $  et,  pour  une  infraction  subse- 
quente,20  000$. 

(4)  En  cas  de  declaration  de  culpabilite  d'une  personne  mo-  compiicw de 

,  ,  J      •     •   ^      ^  !•    •  .  •         ,       •  radministrateur 

rale,  chaque  admmistrateur  ou  dirigeant  qui  autorise  ou  permet  oududingeam 
cette  infraction  ou  y  donne  son  assentiment  est  complice. 

14  Le  ministre  du  Travail  est  responsable  de  Tapplication  de  Appucation 
lapresente  loi. 

15  Le  ministere  du  Travail  comprend  le  Bureau  des  change-  Bureau des 
ments  technologiques  dont  la  mission  est  la  suivante  :  L^hnoiog^ues 

a)  aider  les  comites,  a  leur  demande,  a  elaborer  des  pro- 
jets  et  a  entretenir  des  consultations  avec  les  em- 
ployeurs  en  vertu  de  Particle  7; 

b)  faire  des  recherches  sur  : 

(i)  des  questions  reliees  aux  consequences  que  les 
changements  technologiques  entrainent  sur  I'em- 
ploi,  Teconomie  et  les  humains, 

(ii)  les  consequences  que  les  changements  technologi- 
ques entrainent  sur  la  sante  et  la  securite  des  em- 
ployes, 

(iii)  des  methodes  pour  minimiser  les  consequences  per- 
turbatrices  des  changements  technologiques  sur  les 
travailleurs  et  pour  ameliorer  Tefficacite  des  lignes 
directrices  relatives  a  Tajustement  des  employes; 

c)  favoriser  une  prise  de  conscience  des  questions  liees 
aux  changements  technologiques  grace  a  Teducation  du 
public  et  a  d'autres  moyens. 

16  Le  lieutenant-gouverneur  en  conseil  peut,  par  reglement :   R^g'ements : 

fonds  de  recyclage 

a)  creer  un  fonds  destine  au  recyclage  des  employes  depla- 
ces  par  la  mise  en  place  de  changements  technologi- 
ques; 

b)  obliger  des  employeurs  ou  une  categorie  d'employeurs 
a  verser  des  contributions  au  fonds. 
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Commence-         |7,  xhis  Act  comes  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  |8.  xhe  short  title  of  this  Act  is  the  Technological  Change 

Act,  1983. 
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17  La  presente  loi  entre  en  vigueur  le  jour  que  proclame  le  Emreeenvigueur 
lieutenant-gouverneur. 

18  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1983  sur  les  Titreabrtg* 
changements  technologiques. 
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EXPLANATORY  NOTES 

The  Bill,  intended  to  facilitate  the  wider  use  of  modern  information  technology  in 
Ontario's  land  registration  systems,  is  designed  to  take  effect  across  the  province  in  stages. 

Part  I  (Documents)  will  apply  to  the  parts  of  Ontario  designated  by  regulation.  Its  provi- 
sions deal  primarily  with  the  form  and  execution  of  conveyancing  documents  and  are  capable 
of  functioning  in  registry  offices  which  are  not  automated.  Users  will  be  required  to  employ 
simplified  standard  forms  from  which  most  affidavits  and  seals  have  been  eliminated.  A 
scheme  allowing  the  registration  of  short  form  mortgages,  incorporating  standard  terms 
which  will  be  on  file  but  not  repeated  in  each  mortgage  document,  is  included. 

Part  II  (Automated  Recording  and  Property  Mapping)  authorizes  the  further  designa- 
tion of  areas  to  which  Part  I  already  applies,  as  areas  in  which  automated  recording  and  prop- 
erty mapping  systems  will  be  employed. 

Part  III  contains  amendments  to  nine  related  statutes. 

Pflrt/ (DOCUMENTS) 

SECTION  1.    Self-explanatory. 

SECTION  2.  Part  I  is  to  apply  to  conveyancing  documents  that  affect  land  in  the  areas  desig- 
nated by  regulation. 

SECTION  3.  Conveyancing  documents,  to  qualify  for  registration  under  the  Registry  Act  or 
Land  Titles  Act,  or  deposit  under  the  Registry  Act,  must  comply  with  Part  I  and  the  regu- 
lations. However,  documents  executed  before  the  relevant  area  was  brought  under  Part  I  are 
exempted  from  this  requirement,  and  the  Director  of  Land  Registration  and  District  Court 
judges  are  also  empowered  to  permit  the  registration  or  deposit  of  documents  which  do  not 
satisfy  the  requirements  of  Part  I  and  the  regulations.  Non-compliance  with  the  registration 
requirements  of  Part  I  and  the  regulations  does  not  invalidate  a  document  once  registered  or 
deposited. 

SECTION  4.  Documents  which  do  not  satisfy  the  formal  requirements  of  Part  I  and  the 
regulations  may  be  registered  if  they  are  attached  to  documents  which  do  satisfy  those 
requirements.  (See  also  clause  3  (1)  (b)  of  the  Bill.) 

SECTION  5.  The  traditional  four  covenants  and  release  and  various  covenants  for  specific 
situations,  currently  deemed  to  be  included  in  deeds  and  transfers  by  virtue  of  section  23  of 
the  Conveyancing  and  Law  of  Property  Act  and  the  Short  Forms  of  Conveyances  Act,  are 
repeated  in  more  modern  language  and  deemed  to  be  included  in  transfers  to  which  Part  I 
applies. 

SECTION  6.  Mortgages  of  Registry  Act  land  (unlike  mortgages  of  Land  Titles  Act  land)  cur- 
rently operate  as  conveyances  of  the  legal  estate  in  the  land  to  the  mortgagee,  the  mortgagor 
retaining  only  the  equity  of  redemption.  Section  6  eliminates  this  concept  from  mortgages  of 
land  to  which  Part  I  applies,  while  preserving  all  the  rights  and  remedies  enjoyed  by  mortga- 
gors and  mortgagees. 

SECTION  7.  The  traditional  covenants  currently  deemed  to  be  included  in  mortgages  by 
virtue  of  sections  7  and  8  of  the  Mortgages  Act  and  the  Short  Forms  of  Mortgages  Act  are 
adjusted  to  take  account  of  the  amendment  made  by  section  6  of  the  Bill,  repeated  in  more 
modern  language  and  deemed  to  be  included  in  mortgages  (referred  to  throughout  the  Bill  as 
"charges")  to  which  Part  I  applies. 

A  mortgage  in  the  prescribed  form  is  deemed  to  include  any  standard  mortgage  terms 
that  are  prescribed  by  regulation,  unless  they  are  specifically  excluded  or  the  short  form 
scheme  is  used  (see  explanatory  note  for  sections  8  to  12  of  the  Bill).  This  will  permit  the 
adoption  of  basic  uniform  mortgage  terms  in  routine  transactions. 

SECTIONS  8  to  12.  These  sections  create  a  scheme  for  the  registration  of  short  form  mort- 
gages. A  lender  who  has  filed  a  set  of  standard  mortgage  terms  with  the  Director  may  register 


short  form  mortgages  which  incorporate  the  standard  mortgage  terms  by  referring  to  the  set's 
filing  number.  Provision  is  made  for  the  variation  of  terms  in  individual  short  form  mort- 
gages. A  lender  who  wishes  to  make  general  amendments  to  the  standard  mortgage  terms 
must  file  a  new  set  of  terms. 

Lenders  are  required  to  provide  copies  of  their  standard  mortgage  terms  to  borrowers 
before  a  mortgage  is  executed. 

The  Director  may  require  lenders  to  file  standard  mortgage  terms  that  they  use  fre- 
quently and  to  register  short  form  rather  than  long  form  mortgages. 

SECTION  13.  Where  a  transferor  or  chargor  is  represented  by  a  lawyer,  the  transferor  or 
chargor  is  required  to  make  the  statement  contemplated  by  subsection  42  (3)  of  the  Family 
Law  Reform  Act  (see  section  18  of  the  Bill),  and  the  lawyer  is  required  to  execute  the  docu- 
ment to  indicate  that  he  or  she  has  explained  the  effects  of  section  49  of  the  Planning  Act, 
1983  to  the  client.  These  new  requirements  are  related  to  the  elimination  of  affidavits  of 
spousal  status  and  affidavits  for  Planning  Act  purposes,  which  will  no  longer  be  required 
(where  the  lands  being  transferred  or  charged  are  subject  to  Part  I)  from  persons  represented 
by  lawyers. 

SECTION  14.  Parties  executing  conveyancing  documents  will  no  longer  be  required  to  do  so 
under  seal. 

SECTION  15.    Self-explanatory. 

Part  //(AUTOMATED  RECORDING  AND  PROPERTY  MAPPING) 

SECTION  16.  Areas  to  which  Part  I  applies  may  be  further  designated  by  regulation  as 
areas  in  which  automated  recording  and  property  mapping  systems  will  be  employed. 

Part  III  (AMENDMENTS  TO  STATUTE  LAW) 

SECTION  17.    Conveyancing  and  Law  of  Property  Act 

Subsections  1  and  2.  References  to  a  receipt  for  consideration  money  in  sections  6  and  7  of 
the  Act  are  replaced  by  references  to  a  statement  of  consideration  money,  because  the  form 
of  transfer  contemplated  by  Part  I  will  contain  a  recital  of  the  consideration  rather  than  a 
receipt  as  such. 

Subsection  3.  Conveyances  of  land  in  parts  of  Ontario  subject  to  Part  I  will  include  the 
implied  covenants  found  in  section  5  of  the  Bill,  making  subsections  23  (1),  (2),  (3)  and  (4)  of 
the  Conveyancing  and  Law  of  Property  Act  superfluous. 

SECTION  18.    Family  Law  Reform  Act 

Subsection  1.  In  areas  subject  to  Part  I,  a  statement  by  a  person  conveying  or  charging  land 
will  be  acceptable  as  an  alternative  to  the  affidavit  contemplated  by  subsection  42  (3)  of  the 
Family  Law  Reform  Act. 

Subsection  2.  The  sanction  provided  in  clause  45  (1)  (f)  of  the  Act  against  giving  a  false  affi- 
davit under  subsection  42  (3)  is  extended  to  false  statements  under  that  subsection. 

SECTION  19.    Land  Titles  Act 

Subsection  1.    Self-explanatory. 

Subsection  2.  A  reference  to  the  fee  and  receiving  book  is  deleted  because  a  land  registrar's 
fee  and  receiving  record  will  not  necessarily  be  in  book  form  where  automated  recording  is  in 
effect. 

Subsection  3.    Self-explanatory. 


Subsection  4.    Users  of  the  automated  index  are  entitled  to  rely  on  it. 

Subsection  5.    Self-explanatory. 

Subsections  6  and  7.  The  broader  word  "record"  is  substituted  for  the  word  "book"  because 
land  registry  records  will  not  necessarily  be  in  book  form  where  automated  recording  is  in 
effect. 

Subsection  8.  Entries  will  not  be  capable  of  being  signed  (as  existing  subsection  81  (3)  of  the 
Land  Titles  Act  requires)  if  they  are  made  electronically.  The  broader  concept  of  approval  is 
used  instead. 

Subsection  9.    The  new  subsection  is  complementary  to  section  14  of  the  Bill. 

Subsection  10.  Subsection  93  (5)  of  the  Land  Titles  Act  requires  the  authorization  of  the  par- 
ties or  their  solicitors  for  the  registration  of  a  bond  mortgage  as  a  charge  on  land.  Where  Part 
I  applies  bond  mortgages  will  be  registered  as  schedules  to  the  prescribed  form  of  charge, 
executed  by  the  party  giving  the  charge,  and  specific  authorization  for  registration  will  no 
longer  be  necessary. 

Subsection  11.  Charges  of  land  in  parts  of  Ontario  subject  to  Part  I  will  include  the  implied 
covenants  found  in  section  7  of  the  Bill,  making  sections  94,  95,  96  and  97  of  the  Land  Titles 
Act  superfluous. 

Subsection  12.  Transfers  of  leasehold  land  in  parts  of  Ontario  subject  to  Part  I  will  include 
the  implied  covenants  found  in  section  5  of  the  Bill,  making  section  109  of  the  Land  Titles  Act 
superfluous. 

Subsection  13.  Section  141a  provides  for  the  establishment  and  maintenance  of  the  auto- 
mated recording  and  property  mapping  systems  contemplated  by  Part  II.  These  systems  will 
require  that  records  be  organized  according  to  property  identifiers,  and  the  section  also  cre- 
ates a  mechanism  for  the  assignment  of  the  identifiers,  which  will  give  access  to  the  auto- 
mated parcel  register  and  to  the  property  maps.  Pre-system  records  may  be  incorporated  into 
the  automated  parcel  register  as  the  Director  instructs. 

Section  141b  applies  to  all  Part  I  lands  and  sets  standards  for  property  descriptions. 

Subsection  14.  Section  147  of  the  Land  Titles  Act  allows  land  registrars  to  prepare  index 
plans  to  facilitate  property  description.  No  new  index  plans  will  be  required  for  lands  that  are 
subject  to  Part  II  and  organized  according  to  property  identifiers. 

Subsections  15  and  16.    Self-explanatory. 

Subsection  17.  Land  registrars  for  areas  subject  to  Part  I  need  not  retain  original  documents 
or  records  if  they  retain  facsimiles  of  them,  and  they  may  supply  facsimiles,  copies  and  certi- 
fied copies  of  facsimiles  to  users. 

Subsection  18.  This  provision  is  intended  to  ensure  that  the  output  of  automated  land  regis- 
try record-keeping  systems  will  be  admissible  in  evidence  to  the  same  extent  as  the  original 
input,  although  it  may  appear  in  a  different  form,  and  to  provide  that  output  may  also  be 
admitted  where  there  is  no  original  as  such. 

Subsection  19.  References  to  written  alterations  are  deleted.  Because  tampering  with  elec- 
tronic records  is  a  serious  and  potentially  disruptive  offence,  especially  when  committed  on  a 
large  scale,  a  separate  fine  may  be  imposed  for  each  record  affected. 

Subsection  20.  Subsections  166  (1),  (2),  (3)  and  (4)  of  the  Land  Titles  Act  deal  with 
addresses  for  service,  a  subject  which  will  be  covered  by  regulations  under  Part  I. 


SECTION  20.    Mortgages  Act 

Subsection  1.  Mortgages  of  land  in  parts  of  Ontario  subject  to  Part  I  will  include  the  implied 
covenants  found  in  section  7  of  the  Bill,  making  sections  7  and  8  of  the  Mortgages  Act 
superfluous. 

Subsection  2.  The  proposed  section  is  identical  to  existing  section  6  of  the  Short  Forms  of 
Mortgages  Act.  Since  that  Act  will  be  consulted  less  frequently  as  Part  I  is  extended  across 
the  province  (see  section  25  of  the  Bill),  this  provision  is,  in  effect,  transferred  to  the 
Mortgages  Act. 

SECTION  21.    Planning  Act,  1983 

Proposed  subsection  49  (21a)  provides  that  where  a  deed  or  transfer  contains  prescribed 
statements  by  the  grantor  and  lawyers  on  both  sides,  any  contraventions  of  the  Planning  Act 
up  to  and  including  the  deed  or  transfer  are,  in  effect,  forgiven. 

The  search  of  title  for  Planning  Act  purposes  carried  out  by  a  grantee's  lawyer  to  support 
his  or  her  prescribed  statement  need  not  go  back  beyond  the  most  recent  set  of  prescribed 
statements  that  are  registered. 

The  Minister  of  Municipal  Affairs  and  Housing  may,  by  an  order  that  takes  effect  upon 
registration,  withdraw  any  land  from  the  application  of  subsection  49  (21a). 

A  false  statement  made  under  subsection  49  (21a)  is  an  offence  punishable  by  a  fine 
whose  maximum  level  represents  the  value  of  the  improperly  subdivided  lands  immediately 
after  the  subdivision  took  place. 

SECTION  22.    Registry  Act 

Subsection  1.    Self-explanatory. 

Subsection  2.  Land  registrars  for  areas  subject  to  Part  I  need  not  retain  original  documents 
or  records  if  they  retain  facsimiles  of  them,  and  they  may  supply  facsimiles,  copies  and  certi- 
fied copies  of  facsimiles  to  users. 

Subsection  3.  This  provision  is  intended  to  ensure  that  the  output  of  automated  land  registry 
record-keeping  systems  will  be  admissible  in  evidence  to  the  same  extent  as  the  original 
input,  although  it  may  appear  in  a  different  form,  and  that  output  may  also  be  admitted 
where  there  is  no  original  as  such. 

Subsection  4.    The  amendment  is  complementary  to  the  amendment  made  by  subsection  (2). 

Subsection  5.  The  deletion  of  a  reference  to  manual  or  mechanical  reproduction  of  books  is 
intended  to  authorize  land  registrars  to  use  any  available  copying  technology. 

Subsections  6  and  7.  Land  registrars  for  areas  subject  to  Part  I  need  not  retain  original  rec- 
ord books  if  they  retain  facsimiles  of  them.  Ruled-off  mortgages  are  added  to  the  category  of 
instruments  which  need  not  be  copied  when  an  abstract  index  is  copied. 

Subsections  8  and  9.  Section  20a  provides  for  the  establishment  and  maintenance  of  the 
automated  recording  and  property  mapping  systems  contemplated  by  Part  II.  These  systems 
will  require  that  records  be  organized  according  to  property  identifiers,  and  the  section  also 
creates  a  mechanism  for  the  assignment  of  the  identifiers,  which  will  give  access  to  the  auto- 
mated abstract  index  and  to  the  property  maps.  Pre-system  records  may  be  incorporated  into 
the  automated  abstract  index  as  the  Director  instructs.  Subsections  20  (1),  (2)  and  (3)  of  the 
Registry  Act  relate  to  the  non-automated  abstract  index  and  will  not  apply  to  land  in  parts  of 
Ontario  subject  to  Part  II. 

Subsection  10.  A  reference  to  the  registration  requirements  of  Part  I  and  the  regulations 
made  thereunder  is  added. 


Subsections  11  and  12.  Property  description  requirements  for  instruments  affecting  land  in 
parts  of  Ontario  subject  to  Part  I  will  be  somewhat  different  from  existing  requirements. 

Subsection  13.  Affidavits  of  execution  will  not  be  required  for  the  registration  of  instruments 
affecting  land  in  parts  of  Ontario  subject  to  Part  I,  except  in  the  case  of  transfers  and  charges 
given  by  persons  who  are  not  represented  by  lawyers. 

Subsections  14  and  15.  Where  a  court  of  record  or  a  corporation  executes  an  instrument 
affecting  land  in  a  part  of  Ontario  subject  to  Part  I,  the  execution  requirements  will  be  some- 
what different  from  existing  requirements.  Clause  32a  (3)  (b)  reflects  the  fact  that  corpora- 
tions under  the  Business  Corporations  Act,  1982  are  not  required  to  have  seals. 

Subsection  16.  Section  37  of  the  Registry  Act  deals  with  addresses  for  service,  a  subject 
which  will  be  covered  by  regulations  under  Part  I. 

Subsection  17.  Affidavits  of  age  will  not  be  required  for  the  registration  of  instruments 
affecting  land  in  parts  of  Ontario  subject  to  Part  I,  and  affidavits  of  spousal  status  will  not  be 
required  except  in  the  case  of  transfers  and  charges  given  by  persons  who  are  not  represented 
by  lawyers. 

Subsection  18.  Where  an  instrument  affects  land  in  a  part  of  Ontario  subject  to  Part  I,  a 
statement  of  compliance  with  section  49  of  the  Planning  Act,  1983  by  the  person  giving  the 
instrument,  together  with  the  person's  lawyer's  statement  that  he  or  she  has  explained  the 
effect  of  that  section  to  the  person,  will  be  an  acceptable  alternative  to  the  usual  affidavit  for 
Planning  Act  purposes.  (These  limited  statements  will  suffice  for  registration  but  will  not 
make  the  benefit  of  proposed  subsection  49  (21a)  of  the  Planning  Act,  1983  available.  See 
explanatory  note  for  section  21  of  the  Bill.) 

Subsection  19.    Self-explanatory. 

Subsection  20.  The  amendment  is  intended  to  facilitate  the  ruling  off  of  mortgages  and 
instruments  relating  exclusively  to  them  under  subsections  51  (8)  and  (11)  of  the  Registry  Act. 

Subsections  21  and  22.  The  amendments  are  complementary  to  the  amendment  to  the  law  of 
mortgages  made  by  section  6  of  the  Bill. 

Subsection  23.  An  entry  (a  broader  term  than  "memorandum",  used  in  the  existing  section) 
will  not  be  capable  of  being  signed  (as  existing  subsection  71  (2)  requires)  if  it  is  made  elec- 
tronically. The  broader  concept  of  certification  is  used  instead. 

Subsection  24.  A  reference  to  the  plan  index  book  is  deleted  because  that  index  will  not  nec- 
essarily be  in  book  form  where  automated  recording  is  in  effect. 

Subsection  25.  Section  77  of  the  Registry  Act,  dealing  with  land  registrars'  compiled  plans 
and  new  abstract  indexes,  is  revised  in  a  manner  that  takes  account  of  current  practice  and 
will  be  compatible  with  Parts  I  and  II. 

Subsection  26.  In  certain  circumstances  county  and  district  court  judges  are  empowered  to 
cancel  plans  of  subdivision  and  direct  how  the  affected  lands  are  to  be  described.  It  would  be 
inappropriate  for  this  power  to  extend  to  altering  property  identifiers,  which  are  the  key  for 
access  to  the  automated  parcel  register. 

Subsection  27.  A  reference  to  the  fee  and  receiving  book  is  deleted  because  a  land  registrar's 
fee  and  receiving  record  will  not  necessarily  be  in  book  form  where  automated  recording  is  in 
effect. 

Subsection  28.  References  to  record  books,  the  inspection  of  certain  indexes  and  the  com- 
pulsory retention  of  original  documents  are  deleted. 


Subsection  29.  References  to  written  alterations  are  deleted.  Because  tampering  with  elec- 
tronic records  is  a  serious  and  potentially  disruptive  offence,  especially  when  committed  on  a 
large  scale,  a  separate  fine  may  be  imposed  for  each  record  affected. 

Subsections  30  and  31.    Self-explanatory. 

Subsections  32  and  33.  The  forms  and  property  descriptions  required  for  deposits  relating  to 
land  in  parts  of  Ontario  subject  to  Part  I  will  be  somewhat  different  from  existing  require- 
ments. Deposits  as  well  as  their  duplicates  are  to  be  endorsed  with  certificates  of  deposit. 

Subsection  34.    Users  of  the  automated  index  are  entitled  to  rely  on  it. 

SECTION  23.    Short  Forms  of  Conveyances  Act 

Conveyances  of  land  in  parts  of  Ontario  subject  to  Part  I  will  include  the  implied  coven- 
ants found  in  section  5  of  the  Bill,  making  sections  1,  2,  3  and  4  of  the  Short  Forms  of  Con- 
veyances Act  superfluous. 

SECTION  24.    Short  Forms  of  Mortgages  Act 

Existing  section  6  is,  in  effect,  transferred  to  section  38a  of  the  Mortgages  Act  (see 
explanatory  note  for  subsection  20  (2)  of  the  Bill). 

Mortgages  of  land  in  parts  of  Ontario  subject  to  Part  I  will  include  the  implied  covenants 
found  in  section  7  of  the  Bill,  making  sections  1,2,3,4  and  5  of  the  Short  Forms  of  Mortgages 
Act  superfluous. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PART  I 

DOCUMENTS 


1.  In  this  Part, 


Interpre- 
tation 


(a)    "charge"  means  a  charge  on  land  given  for  the  pur- 
pose of  securing  the  payment  of  a  debt  or  the  perfor- 
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mance  of  an  obligation,  and  includes  a  charge  under 
the  Land  Titles  Act  and  a  mortgage,  but  does  not 
include  a  rent  charge; 

(b)  "charge  book"  means  the  book  maintained  under 
subsection  8  (5); 

(c)  "chargee"  means  a  person  in  whose  favour  a  charge 
is  given; 

(d)  "chargor"  means  a  person  who  gives  a  charge; 

(e)  "Director"  means  the  Director  of  Land  Registration 
appointed  under  subsection  6  (1 )  of  the  Registry  Act; 

(f)  "discharge"  means  a  discharge  of  a  charge  and 
includes  a  cessation  of  charge  under  the  Land  Titles 
Act  and  a  certificate  of  discharge  of  mortgage  under 
the  Registry  Act; 

(g)  "document"  includes  an  instrument  as  defined  in 
clause  1  (f)  of  the  Registry  Act; 

(h)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  estate  or  interest  therein; 

(i)     "prescribed"  means  prescribed  by  the  regulations; 

(j)  "regulations"  means  the  regulations  made  under  this 
Part; 


Application 
of  Part 


Form  of 
documents 
R.S.O.  1980, 
cc.  230, 445 


(k)  "successor"  includes  an  executor,  administrator,  heir 
and  assign; 

(1)  "transfer"  means  a  conveyance  of  freehold  or  lease- 
hold land  and  includes  a  deed  and  a  transfer  under 
the  Land  Titles  Act,  but  does  not  include  a  lease  or  a 
charge; 

(m)  "transferee"  means  a  person  in  whose  favour  a  trans- 
fer is  given; 

(n)    "transferor"  means  a  person  who  gives  a  transfer. 

2.  This  Part  applies  to  documents  affecting  or  relating  to 
land  in  the  parts  of  Ontario  that  are  designated  by  regulation. 

3. — (1)  A  document  shall  not  be  registered  under  the  Land 
Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II  of  the 
Registry  Act,  unless, 
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(a)  its  form  and  manner  of  execution  comply  with  this 
Part  and  the  regulations;  or 

(b)  it  is  attached  to  a  document  whose  form  and  manner 
of  execution  comply  with  this  Part  and  the  regu- 
lations. 


(2)  Despite  subsection  (1),  a  document  that  is  executed  Transitional 
before  the  day  the  land  it  affects  or  to  which  it  relates  is  desig- 
nated under  clause  16  (a)  may  be  registered  under  the  Registry  ^-^^O-  ^^^o. 
Act  or  the  Land  Titles  Act,  or  deposited  under  Part  II  of  the 
Registry  Act,  as  if  this  Act  had  not  been  passed. 


cc.  445,  230 


(3)  Failure  to  comply  with  subsection  (1)  does  not,  in  itself,  having 
invalidate  a  document  that  has  been  registered  under  the  Land 
Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II  of  the 
Registry  Act,  after  the  coming  into  force  of  this  section. 

(4)  The  Director  may  authorize  the  registration  under  the  Director  may 
Land  Titles  Act  or  the  Registry  Act,  or  the  deposit  under  Part  II  registratLn 
of  the  Registry  Act,  of  a  document  whose  form  or  manner  of  or  deposit 
execution  does  not  comply  with  this  Part  and  the  regulations. 

(5)  A  judge  of  the  District  Court  may,  on  an  application  Judge  may 
made  on  notice  to  the  Director,  order  that  a  document  whose  registration 
form  or  manner  of  execution  does  not  comply  with  this  Part  or  deposit 
and  the  regulations  be  registered  under  the  Land  Titles  Act  or 

the  Registry  Act,  or  deposited  under  Part  II  of  the  Registry  Act. 

(6)  A  judge's  order  or  refusal  to  make  an  order  under  sub-  Appeal 
section  (5)  may  be  appealed  to  the  Divisional  Court  by  the 
applicant  or  by  the  Director. 

4. — (1)  A  document  attached  as  a  schedule  to  a  document  incorporation 
whose  form  is  prescribed  shall  be  deemed  to  be  part  of  the 
document  whose  form  is  prescribed. 


Prescribed 
form 


(2)  Where  there  is  a  conflict  between  the  contents  of  a  docu- 
ment whose  form  is  prescribed  and  the  contents  of  a  document  governs 
attached  to  it  as  a  schedule,  the  document  whose  form  is  pre- 
scribed prevails. 


5. — (1)  A  transfer  in  the  prescribed  form  shall  be  deemed  Transfer: 
to  include  the  following  covenants  and  release  by  the  trans-  covenants 
feror,  for  the  transferor  and  the  transferor's  successors,  to  and 
with  the  transferee  and  persons  deriving  title  under  the  trans- 
feree: 
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In  a  transfer  of  freehold  or  leasehold  land  by  the 
beneficial  owner  for  valuable  consideration,  unless 
the  transfer  is  expressed  to  be  a  quitclaim: 

i.  That  the  transferor  has  the  right  to  convey  the 
land  to  the  transferee. 

ii.  That  the  transferee  shall  have  quiet  enjoyment 
of  the  land. 


iii.  That  the  transferor  or  the  transferor's  succes- 
sors will  execute,  at  the  transferee's  expense, 
such  further  assurances  of  the  land  as  may  be 
reasonably  required. 

iv.  That  the  transferor  has  not  done,  omitted  or 
permitted  any  act  to  encumber  the  land,  except 
as  the  records  of  the  land  registry  office  dis- 
close. 


Covenant  re 
leasehold 


V.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  records 
of  the  land  registry  office  disclose. 

In  a  transfer  of  leasehold  land  by  the  beneficial 
owner  for  valuable  consideration: 


Covenants 
and  release 
by  trustee, 
etc. 


That,  despite  anything  done,  omitted  or  per- 
mitted by  the  transferor,  the  lease  or  grant  cre- 
ating the  term  or  estate  for  which  the  land  is 
transferred  is,  at  the  time  the  transfer  is  given, 
a  valid  lease  or  grant  of  the  property  conveyed, 
in  full  force,  unforfeited  and  unsurrendered, 
and  that  there  is  no  subsisting  default  in  the 
payment  of  the  rents  reserved  by  or  in  the  per- 
formance of  the  covenants,  conditions  and 
agreements  contained  in  the  lease  or  grant  at 
the  time  the  transfer  is  given. 

In  a  transfer  of  freehold  or  leasehold  land  by  a  trans- 
feror who  transfers  as  trustee  or  chargee,  as  personal 
representative  of  a  deceased  person,  as  committee  of 
a  mentally  incompetent  person,  or  under  a  court 
order: 


i.  That  the  transferor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  or  any 
part  thereof  is  or  may  be  encumbered,  or 
whereby  the  transferor  is  hindered  from  trans- 
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4. 


ferring  the  land  or  any  part  thereof  as  the 
transfer  provides. 

ii.  That  the  transferor  or  the  transferor's  succes- 
sors will  execute,  at  the  transferee's  expense, 
such  further  assurances  of  the  land  as  may  be 
reasonably  required. 

iii.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  records 
of  the  land  registry  office  disclose. 

In  a  transfer  of  freehold  or  leasehold  land  by  way  of  settlor's 

,  ,  r  1  r  1  covenant 

settlement  by  a  transferor  who  transfers  as  settlor:        for  further 


assurances 


That  the  transferor  and  the  transferor's  succes- 
sor will  execute,  at  the  expense  of  any  person 
deriving  title  under  the  transfer,  such  further 
assurances  of  the  land  as  may  be  reasonably 
required. 

(2)  Where  a  transfer  to  which  subsection  (1)  applies  is  given  M"if'P'e 
by  or  to  more  than  one  person,  the  covenants  deemed  to  be 
included  by  that  subsection  are  made, 

(a)  by  each  transferor  to  the  extent  of  the  interest  or 
share  transferred  by  the  transferor;  and 

(b)  with  the  transferees  jointly,  if  the  transfer  is  made  to 
them  jointly,  or  with  each  transferee,  if  the  transfer 
is  made  to  them  as  tenants  in  common. 

(3)  A  covenant  deemed  to  be  included  in  a  transfer  by  sub-  Amendment 
section  (1)  may,  in  a  schedule  to  the  transfer,  be  expressly  covenams 
excluded  or  may  be  varied  by  setting  out  the  covenant,  appro- 
priately amended. 

(4)  Where  a  transfer  to  which  subsection  (1)  applies  is  given  Covenant  by 
at  the  direction  of  the  beneficial  owner,  the  transfer  shall  be  owner 
deemed  to  include  the  appropriate  covenants  set  out  in  subsec-  directing 
tion  (1)  on  the  part  of  the  beneficial  owner  as  if  the  beneficial 

owner  were  the  transferor. 


(5)  The  benefit  of  a  covenant  deemed  to  be  included  in  a  ^r"^°J^'^^'^^"^ 
transfer  by  subsection  (1)  runs  with  the  interest  of  the  trans- 
feree in  the  land  transferred,  and  may  be  enforced  by  any  per- 
son in  whom  the  interest  or  part  thereof  vests. 
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Charge 
not  a 
transfer 


6. — (1)  A  charge  does  not  operate  as  a  transfer  of  the  legal 
estate  in  the  land  to  the  chargee. 


Defeasance 


(2)  A  charge  ceases  to  operate  when  the  money  and  interest 
secured  by  the  charge  are  paid,  or  the  obligation  whose  perfor- 
mance is  secured  by  the  charge  is  performed,  in  the  manner 
provided  by  the  charge. 


Rights  and 

remedies 

preserved 


(3)  Despite  subsection  (1),  a  chargor  and  chargee  are  enti- 
tled to  all  the  legal  and  equitable  rights  and  remedies  that 
would  be  available  to  them  if  the  chargor  had  transferred  the 
land  to  the  chargee  by  way  of  mortgage,  subject  to  a  proviso  for 
redemption. 


Charge: 
impHed 
covenants 


Usual 
covenants 


7. — (1)  A  charge  in  the  prescribed  form  shall  be  deemed  to 
include  the  following  covenants  by  the  chargor,  for  the  char- 
gor and  persons  deriving  title  under  the  chargor,  with  the 
chargee  and  the  chargee's  successors: 

1.      In  a  charge  of  freehold  or  leasehold  land  by  the 
beneficial  owner: 


i.  That  the  chargor  or  persons  deriving  title 
under  the  chargor  will  pay,  in  the  manner  pro- 
vided by  the  charge,  the  money  and  interest  it 
secures,  and  will  pay  the  taxes  assessed  against 
the  land. 

ii.  That  the  chargor  has  the  right  to  give  the 
charge. 

iii.  That  the  chargor  has  not  done,  omitted  or  per- 
mitted any  act  to  encumber  the  land,  except  as 
the  records  of  the  land  registry  office 
disclose. 

iv.  That  the  chargor  or  persons  deriving  title 
under  the  chargor  will  insure  the  buildings  on 
the  land  as  specified  in  the  charge. 


R.S.O.  1980, 
c.  296 


V.  That  the  chargee  or  the  chargee's  successors  on 
default  of  payment  for  the  number  of  days 
specified  in  the  charge  or  in  the  Mortgages  Act, 
whichever  is  longer,  may  on  giving  the  notice 
specified  in  the  charge  or  required  by  that  Act, 
whichever  is  longer,  enter  on  and  take  posses- 
sion of,  receive  the  rents  and  profits  of,  lease 
or  sell  the  land. 
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vi.  That  the  chargor  or  persons  deriving  title 
under  the  chargor  will,  on  default,  execute  at 
the  chargee's  expense  such  assurances  of  the 
land  as  may  be  reasonably  required. 

vii.  That  the  chargee  or  the  chargee's  successors 
may  distrain  for  arrears  of  interest. 

viii.  That  on  default  of  payment  of  the  interest 
secured  by  the  charge,  the  principal  money 
shall,  at  the  option  of  the  chargee  or  the  char- 
gee's  successors,  become  payable. 

2.  In  a  charge  of  freehold  land  by  the  beneficial  owner.  Covenant  re 

freehold 

that  the  chargor  has  a  good  title  in  fee  simple  to  the 
land,  except  as  the  records  of  the  land  registry  office 
disclose. 

3.  In  a  charge   of  leasehold   land   by  the   beneficial  Covenant  re 

leasehold 

owner: 

i.  That,  despite  anything  done,  omitted  or  per- 
mitted by  the  chargor,  the  lease  or  grant  creat- 
ing the  term  or  estate  for  which  the  land  is  held 
is,  at  the  time  the  charge  is  given,  a  valid  lease 
or  grant  of  the  land  charged,  in  full  force, 
unforfeited  and  unsurrendered,  and  that  there 
is  no  subsisting  default  in  the  payment  of  the 
rents  reserved  by  or  in  the  performance  of  the 
covenants,  conditions  and  agreements  con- 
tained in  the  lease  or  grant  at  the  time  the 
charge  is  given. 

ii.  That  the  chargor  or  persons  deriving  title 
under  the  chargor  will,  while  the  moneys 
secured  by  the  charge  remain  unpaid,  pay, 
observe  and  perform  all  the  rents  reserved  by 
and  all  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant  and  will 
indemnify  the  chargee  and  the  chargee's  suc- 
cessors against  all  costs  and  damages  incurred 
by  reason  of  any  non-payment  of  rent  or  non- 
observance  or  non-performance  of  the  coven- 
ants, conditions  and  agreements. 


(2)  Where  a  charge  to  which  subsection  (1)  applies  is  given  Multiple 
by  or  to  more  than  one  person,  the  covenants  deemed  to  be  ^^'^^^^ 
included  by  that  subsection  are  made. 
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(a)  by  the  chargors  jointly  and  severally,  unless  the 
charge  specifies  otherwise;  and 

(b)  with  the  chargees  jointly,  unless  the  moneys  secured 
are  expressly  secured  to  them  in  several  shares  or 
distinct  sums. 


Amendment 
of  implied 
covenants 


(3)  A  covenant  deemed  to  be  included  in  a  charge  by  subsec- 
tion (1)  may,  in  a  schedule  to  the  charge,  or  in  a  set  of  standard 
charge  terms  filed  under  subsection  8  (1)  and  referred  to  in  the 
charge  by  its  filing  number,  be  expressly  excluded  or  may  be 
varied  by  setting  out  the  covenant,  appropriately  amended. 


Enforcement        (4)  ^  covenant  deemed  to  be  included  in  a  charge  by  subsec- 
tion (1 )  may  be  enforced  by  a  successor  of  the  chargee. 


Prescribed 
terms 


Filing  of 
standard 
charge 
terms 


(5)  A  charge  in  the  prescribed  form  shall  be  deemed  to 
include  such  standard  charge  terms  as  are  prescribed,  unless, 

(a)  the  prescribed  standard  charge  terms  are  expressly 
excluded  in  the  charge;  or 

(b)  a  set  of  standard  charge  terms  filed  under  subsection 
8  (1)  is  referred  to  in  the  charge  by  its  filing  number. 

8. — (1)  A  person  may  file  with  the  Director,  in  the  pre- 
scribed manner  and  form,  a  set  of  standard  charge  terms  and, 
with  the  consent  of  the  Director,  may  file  a  set  of  standard 
charge  terms  in  a  form  other  than  the  prescribed  form. 


Amendment        (2)  A  Set  of  Standard  charge  terms  filed  under  subsection  (1) 

oi set  of 

standard  may  be  amended  by  filing  a  further  set  of  standard  charge  terms 

charge  terms  under  SUbsCCtion  (1). 


Duties  of 
Director 


(3)  Where  a  set  of  standard  charge  terms  is  filed  under  sub- 
section (1),  the  Director  shall, 

(a)  assign  a  filing  number  to  the  set  and  advise  the  per- 
son who  filed  the  set  of  its  filing  number;  and 

(b)  ensure  that  copies  of  the  set,  identified  by  its  filing 
number,  are  provided  to  the  land  registry  offices  for 
the  parts  of  Ontario  designated  under  this  Part 
within  thirty  days  of  the  day  on  which  the  set  was 
filed. 


Public 
inspection 


(4)  Every  set  of  standard  charge  terms  filed  under  subsection 
(1)  shall  be  made  available  in  the  prescribed  manner  and  at  the 
prescribed  fee  for  public  inspection  and  copying  in  the  land  reg- 
istry offices  for  the  parts  of  Ontario  designated  under  this  Part 
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on  a  day  not  later  than  thirty  days  after  the  day  on  which  the  set 
is  filed  with  the  Director. 

(5)  The  Director  shall  enter  all  sets  of  standard  charge  terms  Annual 
filed  under  subsection  (1)  during  each  calendar  year  in  a  charge  boolf^ 
book  and  shall  as  soon  as  possible  after  the  end  of  the  calendar 
year, 

(a)  provide  copies  of  the  charge  book  to  the  land  registry 
offices  for  the  parts  of  Ontario  designated  under  this 
Part;  and 

(b)  make  available  copies  of  the  charge  book  for  pur- 
chase by  the  public  at  the  prescribed  fee. 

9, — (1)  A  charge  shall  be  deemed  to  include  a  set  of  stan-  ^ffectof 
dard  charge  terms  filed  under  subsection  8  (1)  if  the  set  is  incorporation 
referred  to  in  the  charge  by  its  filing  number.  by  reference 

(2)  A  term  deemed  to  be  included  in  a  charge  by  subsection  Amendment 
(1)  may,  in  a  schedule  to  the  charge,  be  expressly  excluded  or  charge  terms 
may  be  varied  by  setting  out  the  term,  appropriately  amended.     '"  individual 

(3)  Where  a  charge  refers  to  more  than  one  set  of  standard  0"'y  *?"^ 
charge  terms  by  their  filing  numbers,  the  charge  shall  be  incorporated 
deemed  to  include  only  the  set  that  was  filed  last.  by  reference 


(4)  Where  there  is  a  conflict  between  an  express  term  in  a  ,^'^P'^^^^ 
charge  and  a  term  deemed  to  be  included  in  the  charge  by  sub 
section  (1),  the  express  term  prevails. 


term 
governs 


10. — (1)  A  charge  that  refers  to  a  set  of  standard  charge  when  charge 
terms  filed  under  subsection  8  (1)  by  the  set's  filing  number  regLered 
shall  not  be  registered  before  a  copy  of  the  set  is  available  in 
the  land  registry  office  where  the  charge  is  to  be  registered,  as 
described  in  subsection  8  (4). 


(2)  The  fact  that  a  charge  is  registered  in  a  manner  that  con- 
travenes subsection  (1)  does  not,  in  itself,  invalidate  the  reg- 
istered charge. 

11.  A  person  named  as  chargee  in  a  charge  containing 
standard  charge  terms  that  have  been  filed  under  subsection 
8  (1)  who  takes  the  charge  before  providing  the  chargor  or  the 
chargor's  solicitor  with  a  copy  of  the  standard  charge  terms  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 


Saving 


Disclosure: 
offence 


12. — (1)  Where  the  Director  is  satisfied  that  a  charge  pre-  Director 
sented  for  registration  contains  terms  that  should  be  filed  mng^^^^^^ 


10 


Bill  156 


LAND  REGISTRATION  REFORM 


1983 


under  subsection  8(1)  because  of  the  frequency  of  their  use  in 
charges  in  favour  of  the  chargee,  the  Director  may  give  the 
chargee  notice  in  the  prescribed  form  and  manner  that  on  and 
after  a  day  specified  by  the  Director  no  charge  in  favour  of  the 
chargee  that  includes  the  terms  shall  be  registered  without  the 
Director's  authorization,  unless  the  terms  have  been  filed 
under  subsection  8(1)  and  a  copy  of  the  set  of  standard  charge 
terms  is  available  in  the  land  registry  office  where  the  charge  is 
to  be  registered,  as  described  in  subsection  8  (4). 


Day 

to  be 
specified 


(2)  The  day  specified  by  the  Director  in  a  notice  given  under 
subsection  (1)  shall  be  a  day  at  least  120  days  after  the  date  of 
the  notice. 


No 

registration 
where  filing 
required 


(3)  Where  the  Director  has  given  a  notice  under  subsection 
(1),  no  charge  in  favour  of  the  chargee  that  includes  the  terms 
shall  be  registered  without  the  Director's  authorization  on  or 
after  the  day  specified  by  the  Director  unless  the  terms  have 
been  filed  under  subsection  8(1)  and  a  copy  of  the  set  of  stan- 
dard charge  terms  is  available  in  the  land  registry  office  where 
the  charge  is  to  be  registered,  as  described  in  subsection  8  (4). 


Director 
may  require 
reference  to 
filed  set 


(4)  Where  the  Director  is  satisfied  that  a  charge  presented 
for  registration  contains  terms  that  have  been  filed  under  sub- 
section 8  (1)  and  that  should  not  be  set  out  expressly,  because 
of  the  frequency  of  their  use,  the  Director  may  give  the  chargee 
notice  in  the  prescribed  form  and  manner  that  on  and  after  a 
day  specified  by  the  Director  no  charge  in  favour  of  the  chargee 
that  sets  out  the  terms  expressly  shall  be  registered  without  the 
Director's  authorization. 


No 

registration 

where 

reference 

required 


(5)  Where  the  Director  has  given  a  notice  under  subsection 
(4),  no  charge  in  favour  of  the  chargee  that  sets  out  the  terms 
expressly  shall  be  registered  without  the  Director's  authoriza- 
tion on  or  after  the  day  specified  by  the  Director. 


Statement  of 
transferor 
or  chargor 
and 
solicitor 


R.S.O.  1980, 
C.152 


1983,  c.  1 


13.  Where  a  transferor  or  chargor  is  represented  by  a 
solicitor,  the  transfer  or  charge  shall  not  be  registered  unless  it 
contains, 

(a)  the  transferor's  or  chargor's  statement  under  subsec- 
tion 42  (3)  of  the  Family  Law  Reform  Act;  and 

(b)  the  solicitor's  statement  that  he  or  she  has  explained 
the  effect  of  section  49  of  the  Planning  Act,  1983  to 
the  transferor  or  chargor, 


in  the  prescribed  form. 
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14. — (1)  Despite  any  statute  or  rule  of  law,  a  transfer, 
charge  or  discharge  need  not  be  executed  under  seal  by  any 
person,  and  a  transfer,  charge  or  discharge  that  is  not  exe- 
cuted under  seal  has  the  same  effect  for  all  purposes  as  if  exe- 
cuted under  seal. 


Seal  not 
required 


(2)  Subsection  (1 )  applies  to  a  guarantee  in  a  charge. 


Guarantee 


15.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)    designating  parts  of  Ontario  for  the  purpose  of  sec- 
tion 2; 


(b)  prescribing  forms  for  transfers,  charges,  discharges 
and  other  documents  to  be  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited 
under  Part  II  of  the  Registry  Act,  and  prescribing  the 
manner  of  their  execution  by  individuals  and  cor- 
porations; 

(c)  prescribing  standard  charge  terms  for  the  purpose  of 
subsection?  (5); 

(d)  prescribing  the  manner  in  which  standard  charge 
terms  are  to  be  filed  with  the  Director  under  subsec- 
tion 8  (1)  and  are  to  be  made  available  for  public 
inspection  and  copying; 

(e)  prescribing  fees  payable  under  subsections  8  (4)  and 

(5); 

(f)  prescribing  the  form  and  manner  in  which  notice  is  to 
be  given  under  section  12; 

(g)  prescribing  the  form  and  manner  in  which  statements 
in  documents  are  to  be  made; 


R.S.O.  1980, 

cc.  230,  445 


(h)  prescribing  the  manner  in  which  a  party  to  a  docu- 
ment registered  under  the  Land  Titles  Act  or  the 
Registry  Act  may  notify  the  land  registrar  of  changes 
in  the  party's  address  for  service. 

PART  II 

AUTOMATED  RECORDING  AND  PROPERTY  MAPPING 


16.  Where  land  is  designated  for  the  purposes  of  Part  I, 
the  Lieutenant  Governor  in  Council  may  by  regulation  desig- 
nate all  or  any  part  of  the  land  for  the  purpose  of  implement- 


Automated 

recording 
and  property 
mapping  in 
designated 
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ing  a  system  for  automated  information  recording  and  retrieval 
and  property  mapping. 

PART  III 

AMENDMENTS  TO  STATUTE  LAW 

^ta*  ^J**®'         17. — (1)  Section  6  of  the  Conveyancing  and  Law  of  Property 
re-enacted       ^^^  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  repealed  and  the  following  substituted  therefor: 


Statement  of 
consideration 


6.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  is  a  sufficient  discharge  to  the 
person  paying  or  delivering  the  conveyance  without  any 
receipt  being  endorsed  on  it. 


s.  7, 
re-enacted 


(2)  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Statement 
as  evidence 
for 

subsequent 
purchaser 


7.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  or  endorsed  thereon  is,  in 
favour  of  a  subsequent  purchaser  not  having  notice  that  the 
money  or  other  consideration  was  not  in  fact  paid  or  given 
wholly  or  in  part,  sufficient  evidence  of  the  payment  or  giving 
of  the  whole  amount  thereof. 


S.23, 
amended 


(3)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception  (5)  Subscctions  (1),  (2),  (3)  and  (4)  do  not  apply  to  convey- 

ances of  land  in  the  parts  of  Ontario  designated  under  Part  I  of 

1983, c. . .  the  Land  Registration  Reform  Act,  1983  that  are  executed  on  or 
after  the  day  on  which  the  land  is  designated  under  clause  15 
(a)  of  that  Act. 


R.S.0. 1980, 
c.  152, 

s.  42  (3), 
re-enacted 


18. — (1)  Subsection  42  (3)  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Proof  that 
property 
not  a 

matrimonial 
home 
1983,c..  .. 


(3)  For  the  purpose  of  subsection  (2),  an  affidavit  of  the  per- 
son making  the  disposition  or  encumbrance,  or,  where  the 
property  is  located  in  a  part  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1983,  a  statement  by  the 
person, 


(a)    verifying  that  he  or  she  is  not,  or  was  not,  a  spouse  at 
the  time  of  the  disposition  or  encumbrance; 
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(b)  verifying  that  the  property  has  never  been  occupied 
by  the  person  and  his  or  her  spouse  as  their  matrimo- 
nial home; 

(c)  where  the  property  is  not  designated  under  section 
41 ,  verifying  that  an  instrument  designating  another 
property  as  a  matrimonial  home  of  the  person  and 
his  or  her  spouse  is  registered  under  section  44  and 
not  cancelled;  or 

(d)  verifying  that  the  other  spouse  has  released  all  rights 
under  this  Part  by  a  separation  agreement, 

shall,  unless  the  person  to  whom  the  disposition  or  encum- 
brance is  made  had  actual  notice  to  the  contrary,  be  deemed  to 
be  sufficient  proof  that  the  property  is  not  a  matrimonial  home. 

(2)  Clause  45  (1)  (f)  of  the  said  Act  is  repealed  and  the  follow-  s.45(i)(f), 
ing  substituted  therefor:  re-enac  e 

(f)  where  a  false  affidavit  is  given  or  a  false  statement  is 
made  under  subsection  42  (3),  direct, 

(i)  the  person  who  swore  the  false  affidavit  or 
made  the  false  statement,  or 

(ii)  any  person  who  knew  at  the  time  it  was  sworn 
or  made  that  the  affidavit  or  statement  was 
false  and  who  thereafter  conveyed  the  prop- 
erty, 

to  substitute  other  real  property  for  the  matrimonial 
home  or  direct  such  person  to  set  aside  money  or 
security  to  stand  in  place  thereof  subject  to  such 
terms  and  conditions  as  the  court  considers  appro- 
priate. 

19. — (1)  Section  1  of  the  Land  Titles  Act,  being  chapter  230  Rs o.  i980, 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  amended  ' 
thereto  the  following  clauses: 

(aa)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  document  or  record  and  includes  a  print  from 
microfilm  and  a  printed  copy  generated  by  or  pro- 
duced from  a  computer  record; 

(ab)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  interest  therein; 
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(ga)  "property"   means  land  designated  as  a  property 
under  subsection  141a  (2). 


S.7, 
re-enacted 


(2)  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Fee  and 

receiving 

record 


7.  Upon  receiving  an  instrument  for  registration  or  depos- 
it, the  land  registrar  shall  record  it  and  the  fee  charged  in  a 
manner  approved  by  the  Director  of  Land  Registration. 


S.59, 
amended 


(3)  Section  59  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Payment 
re  surveys 
for  property 
mapping 


(3a)  The  Director  of  Land  Registration  may  direct  that  all  or 
part  of  the  costs  of  a  survey  of  land  required  to  facilitate  the 
inclusion  of  the  land  in  a  property  map  referred  to  in  subsection 
141a  (3)  be  paid  out  of  The  Land  Titles  Survey  Fund. 


s.  60, 
amended 


(4)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Reliance 
on 

automated 
index 
1983,  c...  . 


(4a)  A  person  who  suffers  damage  because  of  an  error  in 
recording  an  instrument  affecting  land  designated  under  Part  II 
of  the  Land  Registration  Reform  Act,  1983  in  the  abstract  index 
is  entitled  to  compensation  from  The  Land  Titles  Assurance 
Fund. 


S.70, 
re-enacted 


(5)  Section  70  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Description 
of  registered 
owner 


70.  Subject  to  section  67,  no  person,  other  than  a  corpora- 
tion, may  be  shown  as  the  registered  owner  of  land  or  a 
charge  unless  the  person  is  described  by  surname  and  by  the 
first  given  name  in  full,  followed  by  another  given  name,  if 
any,  in  full. 


s.  75  (1), 
amended 


(6)  Subsection  75  (1)  of  the  said  Act  is  amended  by  striking 
out  "books"  in  the  fourth  line  and  inserting  in  lieu  thereof  "rec- 
ords". 


s.  75  (2), 
amended 


(7)  Subsection  75  (2)  of  the  said  Act  is  amended  by  striking 
out  "book"  in  the  second  line  and  inserting  in  lieu  thereof  "rec- 
ord". 


s.  81  (3),  (8)  Subsection  81  (3)  of  the  said  Act  is  repealed  and  the  fol- 

lowing substituted  therefor: 


^^^^   .  (3)  Registration  of  an  instrument  is  complete  when  the 

comp[ete°"      instrument  and  its  entry  in  the  proper  register  are  certified  in 

the  prescribed  manner  by  the  land  registrar,  deputy  or  assistant 


1983 


LAND  REGISTRATION  REFORM 


Bill  156 


15 


deputy  land  registrar,  and  the  time  of  receipt  of  the  instrument 
shall  be  deemed  to  be  the  time  of  its  registration. 

(9)  Section  82  of  the  said  Act  is  amended  by  adding  thereto  ^-  *^' 
the  following  subsection:  ^'"*" 

(2)  Subsection  (1)  does  not  apply  to  a  charge  or  transfer  of  Exception 
registered  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(10)  Section  93  of  the  said  Act  is  amended  by  adding  thereto  *•  ^^' 

..      o  11       •  1         ,.  amended 

the  folio wmg  subsection: 

(5a)  The  authorization  mentioned  in  subsection  (5)  is  not  Exception 
required  where  the  instrument  is  to  be  registered  as  a  charge 
against  land  in  a  part  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(11)  The  said  Act  is  amended  by  adding  thereto  the  following  ^-  '^»' 

,.  CO    enacted 

section: 

97a.  Sections  94,  95,  96  and  97  do  not  apply  to  a  charge  of  Exception 
registered  land  in  the  parts  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1983  that  is  executed  on   i983,c.. . . 
or  after  the  day  on  which  the  land  is  designated  under  clause 
15(a)of  that  Act. 

(12)  Section  109  of  the  said  Act  is  amended  by  adding  thereto  *•  *<^' 

xi.     f  11        •  1-        ^«  amended 

the  folio  wmg  subsection: 


(2)  Subsection  (1)  does  not  apply  to  a  transfer  of  registered  Exception 
leasehold  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1983  that  is  executed  on  or 
after  the  day  on  which  the  land  is  designated  under  clause  15 
(a)of  that  Act. 


1983,  c. 


(13)  The  said  Act  is  further  amended  by  adding  thereto  the  ^-  ^'***' 

141b, 
enacted 


following  sections: 


141a. — (1)  This  section  applies  only  to  land  in  the  parts  of  Application 
Ontario  designated  under  Part  II  of  the  Land  Registration    i983,c.... 
Reform  Act,  1983. 


(2)  The  Director  of  Land  Registration  shall  divide  into  prop-  Properties 
erties  in  the  prescribed  manner  any  land  that  is  designated  fdentifiers"^ 
under  Part  II  of  the  Land  Registration  Reform  Act,  1983  and 
assign  property  identifiers  to  properties  in  the  prescribed  man- 
ner. 
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Property 
maps 


Parcel 
register 


Other 
indexes  and 
records 

Entry  of 

earlier 

instruments 


Application 

1983, c... 


Brief 

description 
and  property 
identifier, 
etc. 


Exceptions 


Idem 


s.  147, 
amended 


(3)  The  Director  of  Land  Registration  shall,  in  the  pre- 
scribed manner,  maintain  property  maps  showing  all  proper- 
ties. 

(4)  The  land  registrar  shall,  in  the  prescribed  manner,  main- 
tain an  index  in  automated  form  known  as  the  parcel  register 
and  enter  every  instrument  that  mentions  a  property  identifier 
in  the  parcel  register  under  that  property  identifier. 

(5)  The  land  registrar  shall  maintain  such  other  indexes  and 
records  as  are  prescribed. 

(6)  The  Director  of  Land  Registration  may  direct  the  land 
registrar  to  enter  all  instruments  that  were  registered  before  the 
day  this  section  comes  into  force,  and  that  belong  to  a  category 
or  were  registered  during  a  period  specified  by  the  Director  of 
Land  Registration,  in  the  parcel  register  under  the  property 
identifiers  for  the  properties  affected  by  the  instruments. 

141b. — (1)  This  section  applies  only  to  documents  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1983. 

(2)  A  document  shall  not  be  registered  unless  it  contains, 

(a)  a  reference  to  the  parcel  number,  if  any,  of  the  land 
it  affects; 

(b)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the 
plan  or  concession  it  affects; 

(c)  where  the  document  deals  with  part  of  a  property  or 
part  of  a  parcel,  a  registrable  description  of  the  land 
it  affects;  and 

(d)  the  property  identifier,  if  any,  assigned  under  subsec- 
tion 141a  (2)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is, 

(a)  a  plan;  or 

(b)  one  of  a  prescribed  class  of  instruments. 

(4)  Clauses  (2)  (b)  and  (c)  do  not  apply  to  an  instrument  that 
is  a  discharge  of  charge  purporting  to  discharge  a  charge  com- 
pletely. 

(14)  Section  147  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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(2)  Subsection  (1)  does  not  apply  to  land  in  the  parts  of  Exception 
Ontario  designated  under  Part  II  of  the  Land  Registration  i983,c.... 
Reform  Act,  1983. 

(15)  Section  162  of  the  said  Act  is  amended  by  adding  thereto  *•  ^^^'  ^ 

.(  «=>  amended 

the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^'^^"^ 
lations, 

(a)  prescribing  the  manner  in  which  instruments  and 
entries  in  the  register  are  to  be  certified  at  registra- 
tion; 

(b)  prescribing  the  manner  in  which  instruments,  books, 
public  records  and  facsimiles  thereof  are  to  be  pro- 
duced for  inspection; 

(c)  prescribing  the  manner  in  which  copies  of  instru- 
ments, books  and  public  records  are  to  be  produced 
and  certified; 

(d)  prescribing  methods  and  standards  for  computer 
entry,  storage  and  retrieval  of  information; 

(e)  prescribing  the  manner  in  which  land  may  be  divided 
into  properties; 

(f)  prescribing  the  manner  in  which  property  maps  and 
parcel  registers  are  to  be  maintained  and  property 
identifiers  are  to  be  assigned; 

(g)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  141b  (3)  (b); 

(h)    requiring  that  printed  copies  of  the  parcel  register 
relating  to  land  in  the  parts  of  Ontario  designated 
under  Part  II  of  the  Land  Registration  Reform  Act,   i983,c.... 
1983  be  produced  at  prescribed  times  and  prescribing 
the  times  at  which  they  are  to  be  produced. 

(16)  Subsection  162  (2)  of  the  said  Act  is  repealed  and  the  fol-  ^- 1<^2(2), 

....  .    ,  n  re-enacted 

lowing  substituted  therefor: 

(2)  The  application  of  any  provision  of  the  regulations  made  Application 
under  subsection  (1)  or  (la)  may  be  limited  to  one  or  more  land  °  ^^^^ 
titles  divisions  or  one  or  more  part  or  parts  of  a  land  titles  divi- 
sion or  divisions. 
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s.  164, 
amended 


Exception 

1983, c... 


Production  of 

instruments, 
copies,  etc. 


s.  164a, 
enacted 


Computer 
printout, 
etc., 

admissible 
in  evidence 


(17)  Section  164  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsection  (2)  does  not  apply  in  the  parts  of  Ontario  des- 
ignated under  Part  I  of  the  Land  Registration  Reform  Act, 
1983. 

(4)  Where  land  is  in  a  part  of  Ontario  designated  under  Part 
I  of  the  Land  Registration  Reform  Act,  1983,  the  land  registrar 
shall,  upon  receipt  of  a  written  request  and  the  prescribed  fee, 

(a)  produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the  instru- 
ment, or 

(ii)  any  book  or  public  record  of  the  office  relating 
to  the  land,  or  a  facsimile  of  the  book  or  public 
record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the  instru- 
ment, or 

(ii)  any  book  or  public  record  of  the  office  relating 
to  the  land,  or  a  facsimile  of  the  book  or  public 
record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 
in  the  prescribed  manner. 

(18)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

164a. — (1)  Where  a  registered  instrument  or  a  written 
record  of  a  land  registry  office  is  recorded  electronically  or  on 
a  magnetic  medium,  any  writing  that, 

(a)  represents  the  registered  instrument  or  written  rec- 
ord; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 
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is  admissible  in  evidence  to  the  same  extent  as  the  original  reg- 
istered instrument  or  written  record. 


(2)  Where  a  record  of  a  land  registry  office  is  recorded  elec- 
tronically or  on  a  magnetic  medium  and  there  is  no  original 
written  record  that  corresponds  to  the  record,  any  writing  that, 


Idem 


(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  record  would 
be  if  it  were  an  original  written  record. 

(19)  Subsection  165  (1)  of  the  said  Act  is  repealed  and  the  fol-  *•  ^^^^^\ 
lowing  substituted  therefor: 


(1)  Any  person,  except  the  land  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan  or  registered  instrument,  or  by  any  means  or  in  any  way 
adds  to  or  takes  from  the  contents  of  any  book,  record,  plan  or 
instrument,  and  any  person  who,  without  lawful  authority, 
removes  or  attempts  to  remove  any  book,  record,  plan  or 
instrument  from  the  place  where  it  is  kept  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000  for 
each  book,  record,  plan  or  instrument  that  the  person  alters, 
removes  or  attempts  to  remove. 


Penalty  for 
altering  or 
removing 
records 


(20)  Section  166  of  the  said  Act  is  amended  by  adding  thereto  *•  ^^\  , 

,_.....  ''  "  amended 

the  following  subsection: 

(5)  Subsections  (1),  (2),  (3)  and  (4)  do  not  apply  to  an  Exception 
instrument  affecting  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1983.  '983,  c.  . 

20. — (1)  The  Mortgages  Act,   being  chapter  296  of  the  f^i^/^*^®' 
Revised   Statutes  of  Ontario,    1980,   is  amended   by   adding  enacted 
thereto  the  following  section: 

8a,  Sections  7  and  8  do  not  apply  to  a  mortgage  of  land  in  Exception 
a  part  of  Ontario  designated  under  Part  1  of  the  Land  Registra-     1983,  c. . . 
tion  Reform  Act,  1983  that  is  executed  on  or  after  the  day  on 
which  the  land  is  designated  under  clause  15  (a)  of  that  Act. 


(2)  The  said  Act  is  further  amended  by  adding  thereto  the  fol- 
lowing section: 


s.  38a, 
enacted 
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Transitional         38a.  Where  a  mortgage  made  before  the  1st  day  of  Jan- 

provision  irv^/-  •  <-       .      •  .  -^   .  ,     ^, 

uary,  1965,  contams  a  power  of  sale  m  accordance  with  The 
Short  Forms  of  Mortgages  Act,  being  chapter  374  of  the 
Revised  Statutes  of  Ontario,  1960,  a  sale  made  under  such 
power  of  sale,  so  long  as  it  complies  with  this  Part,  is  as  effec- 
1964,  c.  110  tual  as  if  The  Short  Forms  of  Mortgages  Amendment  Act,  1964 
had  not  been  passed. 

1983,  c.  1,  21.   Section  49  of  the  Planning  Act,  1983,  being  chapter  1,  is 

amended         amended  by  adding  thereto  the  following  subsections: 

Exception  (21  a)  Where  a  deed  or  transfer, 

re  prescnbed 
statements 

(a)  contains  a  statement  by  the  grantor,  verifying  that  to 
the  best  of  his  or  her  knowledge  and  belief  the  deed 
or  transfer  does  not  contravene  this  section; 

(b)  contains  a  statement  by  the  grantor's  solicitor,  verify- 
ing that, 

(i)  he  or  she  has  explained  the  effect  of  this  sec- 
tion to  the  grantor, 

(ii)  he  or  she  has  made  inquiries  of  the  grantor  to 
determine  that  the  deed  or  transfer  does  not 
contravene  this  section, 

(iii)  based  on  the  information  supplied  by  the  gran- 
tor, to  the  best  of  the  solicitor's  knowledge  and 
belief,  the  deed  or  transfer  does  not  contra- 
vene this  section,  and 

(iv)  he  or  she  is  an  Ontario  solicitor  in  good  stand- 
ing; and 

(c)  contains  a  statement  by  the  grantee's  solicitor, 
verifying  that, 

(i)  he  or  she  has  investigated  the  title  to  the  land 
and,  where  relevant,  to  abutting  land, 

(ii)  he  or  she  is  satisfied  that  the  record  of  title  to 
the  land  and,  where  relevant,  to  abutting  land, 
reveals  no  existing  contravention  of  this  section 
or  a  predecessor  thereof  or  of  a  by-law  passed 
under  a  predecessor  of  this  section  or  of  an 
order  made  under  clause  27  (1)  (b),  as  it 
existed  on  the  25th  day  of  June,  1970,  of  The 
Planning  Act,  being  chapter  296  of  the  Revised 
Statutes  of  Ontario,   1960,  or  a  predecessor 
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thereof,  that  has  the  effect  of  preventing  the 
conveyance  of  any  interest  in  the  land, 

(iii)  to  the  best  of  his  or  her  knowledge  and  belief, 
the  deed  or  transfer  does  not  contravene  this 
section,  and 

(iv)  he  or  she  acts  independently  of  the  grantor's 
solicitor  and  is  an  Ontario  solicitor  in  good 
standing;  and 

(d)    is   registered   under   the    Land   Titles  Act   or   the  ^•^-5^-  ^^^^' 
Registry  Act, 

any  contravention  of  this  section  or  a  predecessor  thereof  or  of 
a  by-law  passed  under  a  predecessor  of  this  section  or  of  an 
order  made  under  clause  27  (1)  (b),  as  it  existed  on  the  25th  day 
of  June,  1970,  of  The  Planning  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  predecessor  thereof, 
does  not  and  shall  be  deemed  never  to  have  had  the  effect  of 
preventing  the  conveyance  of  any  interest  in  the  land,  provided 
this  subsection  does  not  affect  the  rights  acquired  by  any  person 
from  a  judgment  or  order  of  any  court  given  or  made  on  or 
before  the  day  the  deed  or  transfer  is  registered. 

(21b)  For  the  purposes  of  the  statement  referred  to  in  sub-  ^^^^^^ 
clause  (21a)  (c)  (ii),  a  solicitor  is  not  required  to  investigate  the  Wanning 
registered  title  to  the  land  except  with  respect  to  the  time  since  ^^f^''  ^^^^ 
the  registration  of  the  most  recent  deed  or  transfer  affecting  the 
same  land  and  containing  the  statements  referred  to  in  clauses 
(21a)  (a),  (b)  and  (c). 

(21c)  The  Minister  may  by  order  designate  any  part  of  Exempting 
Ontario  as  land  to  which  subsection  (21a)  shall  not  apply  after 
the  day  a  certified  copy  or  duplicate  of  the  order  is  registered  in 
the  proper  land  registry  office  in  a  manner  approved  by  the 
Director  of  Land  Registration  appointed  under  the  Registry 
Act. 

(21  d)  Every  person  who  knowingly  makes  a  false  statement  offence 
under  subsection  (21a)  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  not  exceeding  the  aggregate  of  the  value  of, 

(a)  the  land  in  respect  of  which  the  statement  is  made; 
and 

(b)  the  relevant  abutting  land, 

determined  as  of  the  day  of  registration  of  the  deed  or  transfer 
containing  the  false  statement. 
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^'aS'sT'         ^^' — ^^^  Section  1  of  the  Registry  Act,  being  chapter  445  of 
amended  '      the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(ea)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  instrument,  document  or  record  and  includes  a 
print  from  microfilm  and  a  printed  copy  generated  by 
or  produced  from  a  computer  record; 


(oa)  "property"   means  land  designated  as  a  property 
under  subsection  20a  (2). 

*•  *^'  (2)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 

the  following  subsections: 

Exception  (3)  Subscctious  (1)  and  (2)  do  not  apply  in  the  parts  of 

1983,  c. . .      Ontario  that  are  designated  under  Part  I  of  the  Land  Registra- 
tion Reform  Act,  1983. 

Production  of       (4)  Where  land  is  in  a  part  of  Ontario  designated  under  Part 

instruments,       »     r  I1        r         1  r.      •  •         r-.    /■  a         T/-.m      11        1 

copies,  etc.      A  oi  the  Land  Registration  Reform  Act,  1983,  the  land  registrar 
shall,  upon  receipt  of  a  written  request  and  the  prescribed  fee, 

(a)  produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  docu- 
ment, or 

(ii)  any  book  or  public  record  of  the  office  relating 
to  the  land,  or  a  facsimile  of  the  book  or  public 
record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  docu- 
ment, or 

(ii)  any  book  or  public  record  of  the  office  relating 
to  the  land,  or  a  facsimile  of  the  book  or  public 
record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 
in  the  prescribed  manner. 
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(3)  The  said  Act  is  amended  by  adding  thereto  the  following  *•  i^«' 

..  ^  o  »    enacted 

section: 

16a. — (1)   Where   a   registered   instrument,   a   document  Computer 
deposited  under  Part  II  or  a  written  record  of  a  land  registry  etc"!""*' 
office  is  recorded  electronically  or  on  a  magnetic  medium,  any  admissible 

writing  that,  in  evidence 

(a)  represents  the  instrument,  document  or  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
instrument,  document  or  record. 

(2)  Where  a  record  of  a  land  registry  office  is  recorded  elec-  ^'^^^ 
tronically  or  on  a  magnetic  medium  and  there  is  no  original 
written  record  that  corresponds  to  the  record,  any  writing  that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  record  would 
be  if  it  were  an  original  written  record. 

(4)  Section  17  of  the  said  Act  is  amended  by  adding  thereto  *•  i^' 
the  following  subsection:  """" 

(la)  Subsection  (1)  does  not  apply  to  an  instrument  or  Exception 
memorial  affecting  or  relating  to  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act,   i983,c.. . . 
1983. 

(5)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking  out  "•  i'>(2)(a), 
''manually  or  mechanically"  in  the  second  line.  *™*^"  * 

(6)  Subsection  19  (4)  of  the  said  Act  is  amended  by  inserting  *•  i'  W- 
after  "book"  in  the  fifth  line  "or  a  facsimile  thereof.  '""^"*'"' 

(7)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol-  «•  ^'W' 
lowing  substituted  therefor:  re-enac  e 
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Instruments 
to  be 
included 
in  copy  of 
abstract 
index 


(6)  Where  an  abstract  index  is  copied,  every  instrument, 
except  an  instrument  to  which  subsection  62  (2),  51  (10)  or 
51  (11)  applies,  shall  be  copied,  and  the  land  registrar  shall 
carefully  preserve  the  original  abstract  index  or  a  facsimile 
thereof  and  produce  it  upon  demand. 


S.20, 
amended 


(8)  Section  20  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception  (4)  Subscctions  (1),  (2)  and  (3)  do  not  apply  to  land  in  the 

1983,  c. . .      parts  of  Ontario  designated  under  Part  II  of  the  Land  Registra- 
tion Reform  Act,  1983. 


s.  20a, 
enacted 


(9)  The  said  Act  is  further  amended  by  adding  thereto  the  fol- 
lowing section: 


Application  20a. — (1)  This  scctiou  applies  only  to  land  in  the  parts  of 

1983, c...      Ontario  designated  under  Part  II  of  the  Land  Registration 
Reform  Act,  1983. 

Properties  (2)  The  Director  shall  divide  into  properties  in  the  pre- 

fdendfiers"^^  scdbcd  manner  any  land  that  is  designated  under  Part  II  of  the 
Land  Registration  Reform  Act,  1983  and  assign  property  identi- 
fiers to  properties  in  the  prescribed  manner. 


Property 
maps 


(3)  The  Director  shall,  in  the  prescribed  manner,  maintain 
property  maps  showing  all  properties. 


Abstract 
index 


(4)  The  land  registrar  shall,  in  the  prescribed  manner,  main- 
tain an  index  in  automated  form  known  as  the  abstract  index 
and  enter  every  instrument  that  mentions  a  property  identifier 
in  the  abstract  index  under  that  property  identifier. 


Other 
indexes 
and  records 


(5)  The  land  registrar  shall  maintain  such  other  indexes  and 
records  as  are  prescribed. 


Entry  of 

earlier 

instruments 


(6)  The  Director  may  direct  the  land  registrar  to  enter  all 
instruments  that  were  registered  before  the  day  this  section 
comes  into  force,  and  that  belong  to  a  category  or  were  reg- 
istered during  a  period  specified  by  the  Director,  in  the  abstract 
index  under  the  property  identifiers  for  the  properties  affected 
by  the  instruments. 


s.  21  (1), 
re-enacted 


(10)  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Instruments 
that  may  be 
registered 


(1 )  Except  as  otherwise  provided  in  and  subject  to, 
(a)    this  Act  and  the  regulations;  and 
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(b)    in  respect  of  instruments  affecting  land  in  the  parts  of 

Ontario  designated  under  Part  I  of  the   Land  Regis-  i983,c.. . . 
tration  Reform  Act,  1983,  Part  I  of  that  Act  and  the 
regulations  made  thereunder, 

any  instrument  within  the  meaning  of  clause  1  (f)  and  any  other 
instrument  specifically  permitted  to  be  registered  under  Part  I 
of  this  Act  may  be  registered. 

(11)  Section  22  of  the  said  Act  is  amended  by  adding  thereto  ^-22, 
the  following  subsection:  *™*" 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(12)  The  said  Act  is  further  amended  by  adding  thereto  the  *•  ^^' 

«,,...  enacted 

foliowmg  section: 

22a. — (1)  This  section  applies  only  to  instruments  affect-  Application 
ing  land  in  the  parts  of  Ontario  designated  under  Part  I  of  the     1983,  c. . . 
Land  Registration  Reform  Act,  1983. 

(2)  An  instrument  shall  not  be  registered  unless  it  contains,      ?"^f.   . 

descnption 
and  property 

(a)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the  identifier, 
plan  or  concession  it  affects; 

(b)  a  registrable  description  of  the  land  it  affects,  unless 
a  registrable  description  of  the  same  land  is  already 
recorded  in  the  abstract  index;  and 

(c)  the  property  identifier,  if  any,  assigned  under  subsec- 
tion 20a  (2)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is,        Exceptions 

(a)  a  plan; 

(b)  identified  by  the  letters  "G.R."  and  to  be  registered 
under  subsection  18  (6); 

(c)  a  by-law  that  does  not  directly  affect  title  to  land; 

(d)  presented  for  registration  together  with  a  declaration 
in  the  prescribed  form  made  by  a  party  to  the  instru- 
ment or  by  the  party's  solicitor,  attorney  under  reg- 
istered power  of  attorney,  or  heirs,  executors  or 
administrators,  or,  where  the  party  is  a  corporation, 
by  an  officer  thereof,  stating  that  the  instrument 
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affects  land  within  the  registry  division,  and  contain- 
ing the  information  required  by  subsection  (2); 

(e)  a  judgment  or  order  of  the  court  or  of  a  judge,  or  a 
certificate  or  certified  or  notarial  copy  of  such  judg- 
ment or  order,  presented  for  registration  together 
with  a  declaration  in  the  prescribed  form,  made  by 
one  of  the  parties  to  the  action  or  by  the  party's  solic- 
itor, stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  the  information 
required  by  subsection  (2);  or 

(f)  one  of  a  prescribed  class  of  instruments. 


Further 
recording 


(4)  A  registered  instrument  may  be  recorded  or  further 
recorded  in  the  abstract  index  upon  the  registration  of  a  decla- 
ration in  the  prescribed  form  made  by  any  of  the  persons  men- 
tioned in  clauses  (3)  (d)  and  (e). 


s.  25a, 
enacted 


(13)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Exception  re 

transferor's 

or  charger's 

and 

sohcitor's 

statements 

1983,c..  .. 


25a. 

that, 

(a) 


Sections  25  and  26  do  not  apply  to  an  instrument 


affects  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1983; 
and 


(b)  where  the  instrument  is  a  transfer  or  charge  as 
defined  in  that  Act,  complies  with  section  13  of  that 
Act. 


S.32, 
amended 


(14)  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception 
1983,0.... 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1983. 


s.  32a, 
enacted 


(15)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Application 


1983,  c. 


32a. — (1)  This  section  applies  only  to  instruments  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1983. 
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(2)  The  seal  of  a  court  of  record  affixed  to  an  instrument  is 
sufficient  evidence,  for  the  purpose  of  registration,  of  the  due 
execution  of  the  instrument  by  the  judge  or  the  officer  of  the 
court  signing  it. 

(3)  Where  an  instrument  is  executed  by  a  corporation, 

(a)  the  corporation's  seal  affixed  to  the  instrument,  with 
the  signature  of  an  authorized  person;  or 

(b)  the  signature  of  an  authorized  person,  with  the  per- 
son's statement  that  he  or  she  has  authority  to  sign, 

are  sufficient  evidence,  for  the  purpose  of  registration,  of  the 
due  execution  of  the  instrument  by  the  corporation. 


Seal  of 
court  with 
signature 
of  officer 
to  suffice  for 
registration 

Execution  by 
corporation 


(4)  Where  an  attorney  empowered  under  section  281  of  the 
Corporations  Act,  the  Business  Corporations  Act,  1982  or  sec- 
tion 22  of  the  Corporations  Act  (Canada)  executes  a  transfer  or 
charge  as  defined  in  the  Land  Registration  Reform  Act,  1983  on 
behalf  of  a  corporation  and  the  transfer  or  charge  does  not 
comply  with  section  13  of  that  Act,  subsection  25  (1)  applies. 

(16)  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Proof  of 
execution  by 
attorney  for 
corporation 
R.S.O.  1980, 
c.  95; 

1982,  c.  4; 
R.S.C.  1970. 
c.  C-32 

1983,  c.  .  . 

S.37, 
amended 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(17)  Section  41  of  the  said  Act  is  amended  by  adding  thereto  *'*^'.^ 
the  following  subsections: 

(12)  Subsections  (1),  (2),  (3),  (4)  and  (10)  do  not  apply  to  an  "^^Tn-^ 
instrument  affecting  land  in  a  part  of  Ontario  designated  under  io)f^ 
Part  I  of  the  Land  Registration  Reform  Act,  1983.  do  not  apply 

(13)  The   affidavit    referred   to    in   subsection   (6)    is   not 
required  where  the  instrument, 

(a)  affects  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1983; 
and 


1983, c... 

Where 
affidavit  of 
spousal  status 
not  required 


(b)    contains  the   statement   referred   to   in   subsection  ^f'S^"  ^^^^' 
42  (3)  of  the  Family  Law  Reform  Act. 


(14)  The   affidavit   referred   to    in   subsection   (7)    is   not  ^'*^'" 
required  where  the  instrument. 
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1983,  c. 


(a)  affects  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1983; 
and 


Statement 
by  attorney 


S.42, 
amended 


1983,  c... 


1983,  c.  1 


s.43(2), 
re-enacted 


Description 
of  grantee 


(b)  contains  the  person's  statement  that  the  other  is  his 
or  her  spouse,  or  both  persons'  statement  that  they 
are  spouses  of  one  another. 

(15)  Where  an  instrument  is  executed  by  an  attorney,  the 
attorney  may  make  the  statement  referred  to  in  clause  (14)  (b) 
on  the  person's  behalf. 

(18)  Section  42  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  the  instrument  is  a  transfer  or  charge  as  defined  in 
the  Land  Registration  Reform  Act,  1983,  affects  land 
in  a  part  of  Ontario  designated  under  Part  I  of  that 
Act  and  contains  the  solicitor's  statement  referred  to 
in  section  13  of  that  Act  and  a  statement  by  the  party 
giving  the  instrument,  verifying  that  to  the  best  of 
the  party's  knowledge  and  belief  the  instrument  does 
not  contravene  section  49  of  the  Planning  Act,  1983. 

(19)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  An  instrument  shall  not  be  registered  unless  every  gran- 
tee who  is  not  a  corporation  is  described  by  surname  and  by  the 
first  given  name  in  full,  followed  by  another  given  name,  if  any, 
in  full. 


Saving  (2a)  Failure  to  Comply  with  subscction  (2)  does  not,  in  itself, 

invalidate  a  registered  instrument. 


s.  56  (3), 
re-enacted 


Contents 


s.  58, 
amended 


(20)  Subsection  56  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  The  certificate  shall  mention  the  date  of  registration  and 
the  registration  number  of, 

(a)  each  of  the  instruments  or  documents  through  which 
the  person  executing  the  certificate  claims  interest  in 
and  title  to  the  mortgage  money;  and 

(b)  every  other  registered  instrument  relating  exclusively 
to  the  mortgage. 

(21)  Section  58  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 
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(2)  Subsection  (1)  does  not  apply  to  a  certificate  of  discharge  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 

the  Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(3)  Where  a  mortgage  affecting  land  in  a  part  of  Ontario  Effect  of 
designated  under  Part  I  of  the  Land  Registration  Reform  Act,  o^dLcharge 
1983  and  executed  before  the  day  the  land  is  designated  under  of  mortgage 
clause  15  (a)  of  that  Act  is  discharged,  a  certificate  of  discharge  ^"^^  ^""^ 
under  this  Act  and  the  regulations  that  complies  with  Part  I  of 

that  Act  and  the  regulations  made  thereunder  is,  when  reg- 
istered, as  valid  and  effectual  as  a  conveyance  to  the  mortga- 
gor, his  heirs  or  assigns  of  his  original  estate  in  the  mortgaged 
land  or  in  the  part  thereof  described  in  the  certificate,  as  the 
case  may  be. 

(22)  Section  60  of  the  said  Act  is  amended  by  adding  thereto  *•  ^' 

,.      n  ,,       .  ,         ,.  amended 

the  following  subsections: 

(4a)  Subsection  (4)  does  not  apply  to  a  certificate  of  dis-  Exception 
charge  affecting  land  in  a  part  of  Ontario  designated  under  Part 
I  of  the  Land  Registration  Reform  Act,  1983.  i983,  c. . . 

(4b)  The  certificate  when  registered,  if  it  is  of  payment  in  Effect  of 
full  of  a  mortgage  affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act,  1983  and 
executed  before  the  day  on  which  the  land  is  designated  under 
clause  15  (a)  of  that  Act,  is  as  valid  and  effectual  in  law  as  a 
release  of  the  mortgage  and  as  a  conveyance  to  the  mortgagor, 
his  heirs,  executors,  administrators,  or  assigns,  or  any  person 
lawfully  claiming  by,  through  or  under  him  or  them,  of  the  orig- 
inal estate  of  the  mortgagor  as  if  executed  by  the  execution 
debtor. 


(23)  Subsection  71  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  17,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


s.  71  (2), 
re-enacted 


(2)  The  land  registrar  shall,  immediately  after  becoming  Method 
aware  of  any  omission  or  error  in  recording  or  deleting,  make, 
date  and  certify  in  the  prescribed  manner  such  entries,  altera- 
tions or  corrections  as  are  requisite. 

(24)  Section  76  of  the  said  Act  is  amended  by  striking  out  *•  '^^' 
*'book"  in  the  first  line.  "'"*" 

(25)  Section  77  of  the  said  Act  is  repealed  and  the  following  *•  '^'^' 
substituted  therefor:  re-enac 


77. — (1)  Where  and  as  the  examiner  of  surveys  directs,  the  J-^"*^    , 
land  registrar,  taking  account  of  registered  instruments  and  rampUed^ 

plan 
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deposited  plans,  shall  prepare  and  register  a  plan  of  an  area 
designated  by  the  examiner  of  surveys. 


Idem 


(2)  A  plan  prepared  and  registered  under  subsection  (1) 
shall  be  known  as  a  Land  Registrar's  Compiled  Plan. 


New 

abstract 

index 


(3)  Where  and  as  the  Director  directs,  the  land  registrar, 
taking  account  of  registered  instruments  and  deposited  plans, 
shall. 


(a)  divide  an  area  designated  by  the  Director  into  par- 
cels for  abstract  purposes; 

(b)  create  a  new  heading  in  the  abstract  index  for  each 
parcel;  and 

(c)  record  previously  registered  instruments  and  depos- 
ited documents  affecting  or  relating  to  the  designated 
area  under  the  new  headings. 


Easements 


(4)  A  parcel  may  include  a  reference  to  any  easement  in 
respect  of  which  the  land  is  the  dominant  or  servient  tenement. 


s.82(l)(d), 
amended 


(26)  Clause  82  (1)  (d)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "but  shall  not  assign  a  property  identifier  to  the 
lands  or  alter  any  property  identifier  that  has  been  assigned 
under  subsection  20a  (2)". 


s.  90, 
re-enacted 


(27)  Section  90  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Record  of 
fees,  etc. 


90.  Upon  receiving  an  instrument  for  registration  or  a 
document  or  plan  for  deposit,  the  land  registrar  shall  record  it 
and  the  fee  charged  in  a  manner  approved  by  the  Director. 


s.  91  (b,  g), 
re-enacted; 
s.  91  (e), 
repealed 

records 


(28)  Clauses  91  (b),  (e)  and  (g)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(b)  see  that  entries  and  registrations  are  made  and  certi- 
fied in  a  proper  manner,  that  the  indexes  and  records 
are  properly  kept  and  that  any  original  documents 
are  properly  stored; 


instruction 
of  land 
registrar 


(g)  direct  the  land  registrar  how  and  in  what  manner  to 
do  any  particular  act  or  amend  or  correct  whatever 
the  Director  may  find  amiss. 
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(29)  Subsection  95  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


s.  95  (1), 
re-enacted 


(1)  Any  person,  except  the  land  registrar  or  other  officer  ^^"^'^y. 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record,  o7renS!?ng 
plan,  registered  instrument  or  deposited  document  or  by  any  records 
means  or  in  any  way  adds  to  or  takes  from  the  contents  of  any 
book,  record,  plan,  instrument  or  document,  and  any  person 
who,  without  lawful  authority,  removes  or  attempts  to  remove 
any  book,  record,  plan,  instrument  or  document  from  the  place 
where  it  is  kept,  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $5,000  for  each  book,  record, 
plan,  instrument  or  document  that  the  person  ahers,  removes 
or  attempts  to  remove. 

(30)  Subsection  96  (1)  of  the  said  Act  is  amended  by  adding  ^•^^}\ 

.  .      ^  ..        •  .  amended 

thereto  the  following  clauses: 

(ka)  prescribing  methods   and   standards   for  computer 
entry,  storage  and  retrieval  of  information; 


(pa)  prescribing  the  manner  in  which  entries  are  to  be  cer- 
tified; 

(pb)  prescribing  the  manner  in  which  instruments,  docu- 
ments, books,  public  records  and  facsimiles  thereof 
are  to  be  produced  for  inspection; 

(pc)  prescribing  the  manner  in  which  copies  of  instru- 
ments, documents,  books  and  public  records  are  to 
be  produced  and  certified; 

(pd)  prescribing  the  manner  in  which  land  may  be  divided 
into  properties; 

(pe)  prescribing  the  manner  in  which  property  maps  and 
indexes  are  to  be  maintained  and  property  identifiers 
are  to  be  assigned; 

(pf)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  22a  (4)  (e); 


(pg)  requiring  that  printed  copies  of  the  abstract  index 
relating  to  land  in  the  parts  of  Ontario  designated 
under  Part  II  of  the  Land  Registration  Reform  Act, 
1983  be  produced  at  prescribed  times  and  prescribing 
the  times  at  which  they  are  to  be  produced. 
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s.  96  (2), 
re-enacted 


(31)  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application 
of  regulations 


(2)  The  application  of  any  provision  of  the  regulations  made 
under  subsection  (1)  may  be  limited  to  one  or  more  registry 
divisions  or  one  or  more  part  or  parts  of  a  registry  division  or 
divisions. 


s.lOO, 
amended 


(32)  Section  100  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Exception  (2)  Subsection  (1)  does  not  apply  to  a  deposit  relating  to 

1983,  c. . .      land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land 
Registration  Reform  Act,  1983. 


Requisition 
to  be  filed 


(3)  Upon  every  deposit  relating  to  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act, 
1983,  the  person  making  the  deposit  shall  deliver  to  the  land 
registrar  a  requisition  in  the  prescribed  form  containing  a 
description  of  the  land  to  which  the  deposit  relates  that  com- 
plies with  subsection  22a  (2). 


s.  101  (1), 
re-enacted 


(33)  Subsection  101  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Numbering, 
etc. 


(1)  Upon  receiving  a  requisition  under  subsection  100  (1) 
and  the  documents  therein  mentioned,  the  land  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit  number 
to  be  endorsed  on  the  requisition. 


Certificate 
of  deposit 


(la)  Upon  receiving  a  requisition  under  subsection  100  (3), 
the  land  registrar  shall  cause  a  certificate  of  deposit  in  the  pre- 
scribed form  to  be  endorsed  on  the  requisition  and  every  dupli- 
cate thereof. 


s.  108, 
amended 


(34)  Section  108  of  the  said  Act ,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  17,  section  5,  is  amended  by  adding 
thereto  the  following  subsection: 


Reliance 
on 

automated 
index 
1983,c..  .. 


(3a)  A  person  who  suffers  damage  because  of  an  error  in 
recording  an  instrument  affecting  land  designated  under  Part  II 
of  the  Land  Registration  Reform  Act,  1983  in  the  abstract  index 
is  entitled  to  compensation  from  The  Land  Titles  Compensa- 
tion Fund,  and  subsection  (2)  does  not  apply  to  the  person's 
right  to  compensation. 


R.S.0. 1980, 

c.  472, 
amended 


23.  The  Short  Forms  of  Conveyances  Act,  being  chapter  472 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 
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5.  Sections  1,  2,  3  and  4  do  not  apply  to  a  deed  of  land  in  a  ^^f^f^ 

ss  1-4  do 

part  of  Ontario  designated  under  Part  I  of  the  Land  Registra-  not  apply 

tion  Reform  Act,  1983  that  is  executed  on  or  after  the  day  the  i983,c.. . . 
land  is  designated  under  clause  15  (a)  of  that  Act. 

24.   Section  6  of  the  Short  Forms  of  Mortgages  Act,  being  ^^^J/^^*®' 

chapter   474   of  the   Revised   Statutes   of  Ontario,    1980,    is  re-enacted' 
repealed  and  the  following  substituted  therefor: 

6.  Sections  1,  2,  3,  4  and  5  do  not  apply  to  a  mortgage  of  ^''j^g^^j^ 
land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land  not  apply 
Registration  Reform  Act,  1983  that  is  executed  on  or  after  the  i983,c.... 
day  the  land  is  designated  under  clause  15  (a)  of  that  Act. 

PART  IV 

GENERAL 


Commence- 
ment 


25. — (1)  This  Act,  except  subsection  22  (25),  comes  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Subsection  22  (25)  of  this  Act  shall  be  deemed  to  have  ^^^"^ 
come  into  force  on  the  1st  day  of  December,  1983. 

26.  The  short  title  of  this  Act  is  the  Land  Registration  short  title 
Reform  Act,  1983. 
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EXPLANATORY  NOTES 

SECTION  1.  The  definition  of  "credit"  is  amended  to  include  a  reference  to  the  Ontario 
secondary  school  diploma. 

SECTION  2.    The  amendment  corrects  the  reference  to  the  Workers'  Compensation  Act. 

SECTION  3.  New  section  8a  is  added  to  the  Act  to  enable  the  Ministry  to  determine  the  dis- 
position of  financial  assistance  paid  under  the  Act. 

SECTION  4.  Subsection  10  (8)  of  the  Act  authorizes  the  making  of  regulations.  Clause  (d)  is 
re-enacted  to  remove  the  reference  to  documents  "obtained  outside  Ontario". 

SECTION  5.  Subsection  15  (7)  of  the  Act  relates  to  inspection  of  private  schools  in  respect 
of  the  standard  of  instruction.  The  subsection  is  amended  to  include  a  reference  to  the 
Ontario  secondary  school  diploma. 

SECTION  6.  Subsection  126  (1)  of  the  Act  refers  to  "a  prescribed  form".  The  amendment 
clarifies  the  reference. 

SECTION  7.  Form  2  of  Part  IV  of  the  Act  relates  to  section  126  as  it  was  before  the  section 
was  re-enacted  in  1981 . 

SECTION  8.  Subsection  150  (1)  of  the  Act  sets  out  powers  of  boards.  Paragraph  38  is  re-en- 
acted to  state  only  the  power  to  conduct  an  education  program. 

SECTION  9.  Subsection  158  (1)  of  the  Act  relates  to  sick  leave  credits.  The  subsection  is  re- 
enacted  so  that  the  half-year  maximum  payment  on  termination  of  employment  is  computed 
on  the  basis  of  the  full-time  annual  rate  of  the  earnings  received  by  the  employee  for  the  last 
school  year  in  which  the  employee  was  employed  by  the  board. 

SECTION  10.  The  amendment  adds  to  subsection  165  (3)  of  the  Act  a  reference  to  subsec- 
tion 165  (la)  which  was  enacted  by  the  Statutes  of  Ontario,  1982,  chapter  32,  section  44. 

SECTION  11.  Subsection  170  (1)  of  the  Act  is  re-enacted  to  clarify  the  right  of  a  board  to 
continue  in  possession  of  realty  that  was  originally  granted  by  the  Crown  for  school  purposes 
and  that  has  reverted  or  may  have  reverted  to  the  Crown  although  still  in  the  possession  of 
the  board.  The  sale,  lease  or  other  disposition  of  the  realty  will  continue  to  be  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council. 

SECTION  12.   The  amendment  corrects  an  internal  cross-reference. 

SECTION  13.  Section  215  of  the  Act  relates  to  the  duty  of  municipalities  to  levy,  collect  and 
pay  over  amounts  to  school  boards.  The  due  dates  for  instalments  under  the  section  are  the 
31st  day  of  March,  the  30th  day  of  June,  the  30th  day  of  September  and  the  15th  day  of 
December. 

New  subsections  215  (9)  and  (10)  require  municipalities  to  deliver  the  instalments  to  the 
boards  or  deposit  the  instalments  in  the  boards'  bank  accounts  not  later  than  the  due  dates. 

SECTION  14.  Section  230  of  the  Act  relates  to  the  employment  of  teachers.  Subsection 
230  (1)  refers  to  permanent  and  probationary  employment.  Subsection  230  (2)  refers  to  the 
form  of  the  contract  of  employment.  The  term  "teacher"  is  defined  in  paragraph  66  of  sub- 
section 1  (1 )  of  the  Act.  New  subsection  230  (3)  restricts  the  meaning  of  the  term  for  the  pur- 
poses of  section  230. 

SECTION  15.  Sections  250  and  251  of  the  Act  require  the  appointment  of  a  director  of  edu- 
cation where  the  school  enrolment  is  2,000  or  more.  Section  252  of  the  Act  permits  appoint- 
ment of  a  supervisory  officer,  with  the  approval  of  the  Minister,  where  school  enrolment  is 
less  than  2,000.  New  section  252a  prevents  a  board  from  abolishing  such  a  position  without 
the  approval  of  the  Minister. 


SECTIONS  16-23,  These  sections  contain  amendments  to  Part  XI  (French  Language 
Instruction)  of  the  Act. 

Section  16  contains  amendments  to  section  258  of  the  Act  related  to  elementary  schools 
or  classes.  Subsection  258  (2)  states  the  principle  that  every  French-speaking  person  who  is 
qualified  to  be  a  resident  pupil  of  a  board  has  the  right  to  receive  instruction  in  a  French-lan- 
guage instructional  unit.  Subsection  258  (3)  requires  boards  to  provide  instruction  in  French- 
language  instructional  units,  either  by  establishing  and  operating  one  or  more  such  units  or 
by  entering  into  an  agreement  with  another  board.  Subsection  258  (3a)  requires  boards  to 
provide  meals,  lodging  and  transportation  to  pupils  required  to  travel  more  than  twenty-four 
kilometres  to  a  French-language  instructional  unit.  Subsections  258  (5)  and  (6)  provide  for 
English  as  a  subject  of  instruction  in  a  French-language  instructional  unit.  Subsection  258  (8) 
provides  the  reciprocal  rights  of  an  English-speaking  person  who  is  qualified  to  be  a  resident 
pupil  of  a  board.  Complementary  amendments  are  made  to  subsections  258  (4)  and  (6)  of  the 
Act. 

Section  17  of  the  Bill  amends  section  260  of  the  Act.  Section  260  contains  definitions  of 
terms  in  sections  in  Part  XI  that  relate  to  secondary  schools.  Clause  260  (a)  defines  the  term 
"board"  as  used  in  sections  261  to  277  of  the  Act. 

Section  18  of  the  Bill  contains  amendments  to  section  261  of  the  Act.  These  amendments 
are  similar  to  new  subsections  258  (2),  (3)  and  (3a)  as  set  out  in  the  Bill. 

Section  19  of  the  Bill  re-enacts  subsection  268  (1)  of  the  Act  which  sets  out  the  right  of 
the  chairman  of  a  French-language  advisory  committee  to  attend  meetings  of  committees  of 
the  board.  The  subsection  is  re-enacted  to  make  it  clear  that  the  reference  to  a  committee  of 
the  board  includes  a  committee  of  the  whole  board. 

Section  20  of  the  Bill  repeals  section  271  of  the  Act  which  requires  that  English  be  a  sub- 
ject of  instruction  in  grades  9  to  12  in  a  French-language  school. 

Section  21  of  the  Bill  amends  subsection  272  (1)  of  the  Act  to  provide  the  same  rights  to 
an  English-speaking  pupil  in  relation  to  secondary  school  education  as  are  provided  by  sub- 
section 258  (8)  as  set  out  in  this  Bill. 

Sections  22  and  23  of  the  Bill  relate  to  section  277  of  the  Act.  That  section  provides  for 
the  settlement  of  differences  between  a  board  and  a  French-language  advisory  committee. 
Subsection  277  (1)  requires  the  Languages  of  Instruction  Commission,  where  mediation  has 
failed  to  bring  about  an  agreement,  to  consider  the  matter  and  recommend  a  course  of  action 
to  the  board.  Subsection  277  (2)  requires  the  board  to  report  its  decision  in  respect  of  the  rec- 
ommendation. This  latter  provision  is  expanded  to  require  either  a  positive  or  negative  reso- 
lution by  the  board,  with  notice  to  the  Commission  and,  in  the  case  of  a  negative  resolution, 
to  the  Minister. 

A  board  that  makes  a  negative  resolution  is  given  the  opportunity  to  reverse  its  decision 
(new  section  277a). 

The  Commission  is  required  to  reconsider  the  matter  if  the  board  makes  a  negative  reso- 
lution. The  Commission  must  then  report  to  the  Minister  with  a  recommendation  and  the 
Minister  is  required  to  consider  the  report  and  recommendation  and  make  such  order  as  the 
Minister  considers  appropriate.  The  order  is  enforceable  as  an  order  of  the  Supreme  Court 
(new  section  277b). 
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An  Act  to  amend  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subparagraph  ii  of  paragraph  10a  of  subsection  1  (1)  of  s.  i(i),par. 
the  Education  Act,  being  chapter  129  of  the  Revised  Statutes  of  h,  re-ena^ed 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  32,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

ii.  is  acceptable  to  the  Minister  as  partial  fulfil- 
ment of  the  requirements  for  the  Ontario  sec- 
ondary school  diploma,  the  secondary  school 
graduation  diploma  or  the  secondary  school 
honour  graduation  diploma,  as  the  case  may 
be. 

2.  Clause  8  (1)  (i)  of  the  said  Act,  as  re-enacted  by  the  Stat-  ^^^^^^^ 
utes  of  Ontario,  1982,  chapter  32,  section  3,  is  amended  by 
striking  out  *^ Workmen's  Compensation  Acf  in  the  fourth  line 

and  inserting  in  lieu  thereof  '•'Workers'  Compensation  Acf\ 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  s-  **- 
section:  *""*^  * 

8a.  The  Minister  may  require  a  person  or  organization  Accounting 

that  has  received  financial  assistance  under  this  Act  or  the  related  to 

regulations  to  submit  to  the  Minister  a  statement  prepared  by  assistance 

a  person  licensed  under  the  Public  Accountancy  Act  that  sets  j^^^  o 'i980 

out  the  details  of  the  disposition  of  the  financial  assistance  by  c.  405 
the  person  or  organization. 

4.  Clause  10  (8)  (d)  of  the  said  Act  is  repealed  and  the  fol-  «•  i0(8)(d)' 
lowing  substituted  therefor: 

(d)    prescribing  the  conditions  under  which  fees  shall  be  fees  for 
paid  to  the  Ministry  for  the  evaluation  of  academic 
certificates,  transcripts  and  other  documents  of  edu- 
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cational  standing,  and  prescribing  the  amounts  of  the 
fees. 


s.  15  (7), 
amended 


5.  Subsection  15  (7)  of  the  said  Act  is  amended  by  inserting 
after  "to"  where  it  occurs  the  first  time  in  the  fourth  line  "the 
Ontario  secondary  school  diploma". 


s.  126  (1), 
amended 


6.  Subsection  126  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  amended 
by  striking  out  "prescribed  form"  in  the  first  line  and  inserting 
in  lieu  thereof  "form  prescribed  by  the  regulations". 


Part  IV, 
Form  2, 
repealed 

s.  150  (1), 
par.  38, 
re-enacted 


7.  Form  2  of  Part  IV  of  the  said  Act  is  repealed. 

8.  Paragraph  38  of  subsection  150  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


programs  m 

detention 

homes 


38.  with  the  approval  of  the  Minister,  conduct  an  educa- 
tion program  in  a  centre,  facility,  home,  hospital  or 
institution  that  is  approved,  designated,  established, 
licensed  or  registered  under  any  Act  and  in  which  the 
Ministry  does  not  conduct  an  education  program. 


s.  158(1), 
re-enacted 


9.   Subsection  158  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Sick  leave 
credits 


(1)  A  board,  by  resolution,  may  establish  a  system  of  sick 
leave  credit  gratuities  for  employees  or  any  class  thereof  pro- 
vided that  on  the  termination  of  his  employment  no  employee 
is  entitled  to  more  than  an  amount  equal  to  his  salary,  wages  or 
other  remuneration  for  one-half  the  number  of  days  standing  to 
his  credit  and  in  any  event  not  in  excess  of  an  amount  equal  to 
one-half  of  the  full-time  annual  rate  of  the  earnings  received  by 
the  employee  for  the  last  school  year  in  which  the  employee 
was  employed  by  the  board. 


s.  165  (3), 
amended 


10.  Subsection  165  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "subsection  (1)  or  (2)"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "subsection  (1),  (la)  or  (2)". 


s.  170  (1), 
re-enacted 


11.   Subsection  170  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Disposal 
of  realty 


(1)  A  board  that  is  in  possession  of  real  property  that  was 
originally  granted  by  the  Crown  for  school  purposes  and  that 
has  reverted  or  may  have  reverted  to  the  Crown  may  continue 
in  possession  of  the  real  property  for  school  purposes  and  when 
the  board  determines  that  the  real  property  is  no  longer 
required  for  school  purposes,  the  board  may,  with  the  approval 
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of  the  Lieutenant  Governor  in  Council  and  subject  to  such  con- 
ditions as  are  prescribed  by  the  Lieutenant  Governor  in  Coun- 
cil, sell,  lease  or  otherwise  dispose  of  the  real  property. 

12.  Clause  182  (7)  (c)  of  the  said  Act  is  amended  by  striking  ^^I^*^^^,^  ^*'^' 
out  "74  (4)  (b)"  in  the  third  line  and  inserting  in  lieu  thereof 

"74  (4)  (a)". 

13.  Section  215  of  the  said  Act  is  amended  by  adding  ^-  ^is, 
thereto  the  following  subsections: 


(9)  The  council  of  each  municipality  shall  cause  each  instal- 
ment that  the  council  is  required  by  subsections  (1)  to  (8)  to 
pay  to  a  board  to  be  delivered  to  the  board  or  deposited  in  the 
board's  bank  account  on  or  before  but  not  later  than  the  date 
on  which  the  council  is  required  by  those  subsections  to  pay  the 
instalment. 


Transfer  of 
payments 


(10)  In  this  section,  "bank  account",  in  relation  to  a  board,  interpre- 
means  the  account  kept  in  a  chartered  bank  of  Canada  in  the 
name  of  the  board  and  designated  by  the  board  for  the  purpose 
of  this  section. 

14.   Section  230  of  the  said  Act  is  amended  by  adding  ^•^^' 
thereto  the  following  subsection: 


(3)  In  this  section,  "teacher"  means  a  teacher, 

(a)  who  is  not  employed  as  a  supervisory  officer;  and 

(b)  who  is  assigned  to  perform  duties  or  to  a  position  for 
which  only  a  teacher  is  qualified. 


Interpre- 
tation 


15.  The  said  Act  is  further  amended  by  adding  thereto  the  *•  ^^^i 

„,,.,.  ^  o  enacted 

following  section: 


252a.  A  board  that  is  required  by  this  Act  to  employ  a 
director  of  education  in  any  year  or  that  appoints  a  director  of 
education  or  a  supervisory  officer  with  the  approval  of  the 
Minister  shall  not  abolish  the  position  of  director  of  education 
or  supervisory  officer,  as  the  case  may  be,  without  the 
approval  of  the  Minister. 


Abolition 
of  position 


16. — (1)  Subsection  258  (1)  of  the  said  Act  is  repealed  and  s-258(i), 

rC'^nsctcQ 

the  following  substituted  therefor: 


(1)  In  this  section, 

(a)    "board"  means  a  board  of  education,  public  school 
board  or  separate  school  board; 


Interpre- 
tation 
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(b)  "French-language  instructional  unit"  means  a  class, 
group  of  classes  or  school  in  which  French  is  the  lan- 
guage of  instruction. 


s.  258  (2), 
re-enacted 


Right  to 
instruction 
in  French- 
language 
instructional 
unit 

s.  258  (3), 
re-enacted 


Duty  of 
board  to 
provide 
French- 
language 
instructional 
unit 


Meals, 
lodging  and 
transpor- 
tation 


(2)  Subsection  258  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  32,  section  61,  is  repealed  and  the 
following  substituted  therefor: 

(2)  Every  French-speaking  person  who  is  qualified  under 
this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  to  receive 
elementary  school  instruction  in  a  French-language  instruc- 
tional unit  operated  or  provided  by  the  board. 

(3)  Subsection  258  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  board  that  has  one  or  more  resident  pupils  who 
exercise  their  right  to  receive  instruction  in  a  French-language 
instructional  unit  shall  establish  and  operate  one  or  more 
French-language  instructional  units  for  those  pupils  or  shall 
enter  into  an  agreement  with  another  board  to  enable  those 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 

(3a)  A  board  that  provides  a  French-language  instructional 
unit  for  elementary  school  instruction  by  means  of  an  agree- 
ment with  another  board  shall  provide  to  each  French-speaking 
resident  pupil  of  the  first-mentioned  board  who  is  a  pupil  in  the 
French-language  instructional  unit  and  resides  with  the  parent 
or  other  person  who  has  lawful  custody  of  the  pupil  more  than 
twenty-four  kilometres  from  the  French-language  instructional 
unit, 


(a)  an  allowance  in  an  amount  set  by  the  board  for  meals 
and  lodging  for  each  day  of  attendance  as  certified  by 
the  principal  in  respect  of  the  French-language 
instructional  unit  and  for  transportation  once  a  week 
from  the  pupil's  residence  to  the  lodging  and  return; 
or 


s.  258  (4), 
amended 


s.  258  (5), 
re-enacted 


(b)  daily  transportation  from  the  pupiFs  residence  to  the 
French-language  instructional  unit  and  return,  where 
the  parent  or  other  person  who  has  lawful  custody  of 
the  pupil  elects  to  have  daily  transportation. 

(4)  Subsection  258  (4)  of  the  said  Act  is  amended  by  striking 
out  "referred  to  in  subsection  (1)"  in  the  first  line. 

(5)  Subsection  258  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(5)  English  may  be  a  subject  of  instruction  in  any  grade  in  a  English  as 

instruction 


French-language  instructional  unit  mentioned  in  subsection  (2). 


(5a)  English  shall  be  a  subject  of  instruction  in  grades  5,  6,  7  ^^^^^ 
and  8  in  every  French-language  instructional  unit.  fand  8  ' 

(6)  Subsection  258  (6)  of  the  said  Act  is  amended  by  striking  *•  ^^^^^' 
out  "class  formed  under  subsection  (1),  (2)  or  (3)  or  to  a  school 
provided  under  subsection  (4)"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "French-language  instructional  unit". 


(7)  Subsection  258  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


s.  258  (8), 
re-enacted 


(8)  Where  a  board  provides  one  or  more  French-language  Eng''sh- 

elementary  schools,  a  resident  pupil  of  the  board  has  the  right  schook^^ 

to  receive  instruction  in  the  English  language  and  subsections  or  classes 
(2),  (3)  and  (3a)  apply  with  necessary  modifications  in  respect 
of  the  resident  pupil  and  the  board. 

17.  Clause  260  (a)  of  the  said  Act  is  amended  by  adding  at  *•  ^^.^"J' 
the  end  thereof  "or  a  secondary  school  board". 

18.  Subsections  261  (1),  (2),  as  amended  by  the  Statutes  of  «•  ^^  (^-^>' 

re-enacted 

Ontario,  1982,  chapter  32,  section  62,  and  subsection  (3)  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Every  French-speaking  person  who  is  qualified  under  Right  to 
this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  to  receive  in  French- 
secondary  school  instruction  in  a  French-language  instructional  language 
unit  operated  or  provided  by  the  board.  [."nit"^"^  '°"^ 


(2)  Every  board  that  has  one  or  more  resident  pupils  who  ^^^^°^ 
exercise  their  right  to  receive  instruction  in  a  French-language 
instructional  unit  shall  establish  and  operate  one  or  more 
French-language  instructional  units  for  those  pupils  or  shall 
enter  into  an  agreement  with  another  board  to  enable  those 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 


provide 
French- 
language 
instructional 
unit 


(3)  A  board  that  provides  a  French-language  instructional  |^^^!^' 
unit  for  secondary  school  instruction  by  means  of  an  agreement  transpor^-" 
with  another  board  shall  provide  to  each  French-speaking  resi-  tation 
dent  pupil  of  the  first-mentioned  board  who  is  a  pupil  in  the 
French-language  instructional  unit  and  resides  with  the  parent 
or  other  person  who  has  lawful  custody  of  the  pupil  more  than 
twenty-four  kilometres  from  the  French-language  instructional 
unit, 
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(a)  an  allowance  in  an  amount  set  by  the  board  for  meals 
and  lodging  for  each  day  of  attendance  as  certified  by 
the  principal  in  respect  of  the  French-language 
instructional  unit  and  for  transportation  once  a  week 
from  the  pupil's  residence  to  the  lodging  and  return; 
or 

(b)  daily  transportation  from  the  pupil's  residence  to  the 
French-language  instructional  unit  and  return,  where 
the  parent  or  other  person  who  has  lawful  custody  of 
the  pupil  elects  to  have  daily  transportation. 


s.  268(1), 
re-enacted 


19.   Subsection  268  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Attendance 
of  committee 
chairman  at 
board 
committee 
meeting 


(1 )  The  chairman  of  the  committee  or  a  member  of  the  com- 
mittee designated  by  the  chairman  of  the  committee  has  the 
right  to  attend  a  meeting  of  a  committee  of  the  board,  including 
a  committee  of  the  whole  board,  and  shall  be  given  the  oppor- 
tunity to  be  heard  at  the  meeting  in  respect  of  any  matter  that 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  the  committee  of  the  board  or  the  committee  of  the 
whole  board,  as  the  case  may  be. 


s.  271, 
repealed 

s.  272(1), 
amended 


20.  Section  271  of  the  said  Act  is  repealed. 

21.  Subsection  272  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "number  of  pupils  of  the  board  elect"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "pupil  of  the  board 
elects". 


s,  277  (2),  22.   Subsection  277  (2)  of  the  said  Act  is  repealed  and  the 

following  substituted  therefor: 


Resolution 
by  board 


(2)  Within  thirty  days  of  the  receipt  by  the  board  of  the  rec- 
ommendation of  the  Commission,  the  board  shall  resolve  either 
to  implement  the  recommendation  or  not  to  implement  the  rec- 
ommendation. 


Notice  to 
Commission 


(3)  The  board  shall  give  to  the  Commission  written  notice  of 
the  resolution. 


Where  board        (4)  ^  board  that  resolves  not  to  implement  the  recommen- 

resolves  not  . 

to  implement    dation  shall  also  give  to  the  Minister  written  notice  of  the  reso- 
recommen-      lution  and  shall  give  to  the  Minister  and  to  the  Commission 
written  reasons  for  the  decision. 


Time  for 
notices 
and  reasons 


(5)  The  board  shall  give  the  notices  and  reasons  within  the 
thirty  day  period  mentioned  in  subsection  (2). 


1983 


EDUCATION 


Bill  157 


23.  The  said  Act  is  further  amended  by  adding  thereto  the  J^'^"^^' 


following  sections: 


enacted 


277a. — (1)  A  board  that  resolves  not  to  implement  the  Jg^'J^j^Jj^jj 
recommendation  of  the  Commission  may  rescind  the  resolu- 
tion and  resolve  to  implement  the  recommendation. 

(2)  In  the  event  of  a  conflict  between  subsection  (1)  and  a  JjJ^jl'^!,^^ 
by-law  of  the  board,  subsection  (1)  prevails. 

(3)  A  board  must  act  under  subsection  (1)  within  sixty  days  Jj^^J""" 
after  receiving  the  recommendation  of  the  Commission.  resolution 

277b. — (1)  Where  a  board  does  not  resolve  to  implement  JJ'^^'j,"^''^^''^' 
the  recommendation  of  the  Commission  within  the  period  of  commission 
time  mentioned  in  section  277  or  277a,  as  the  case  requires, 
the  Commission  shall  reconsider  the  matter  and  shall  make  a 
written  report  and  recommendation  to  the  Minister  in  respect 
of  the  matter. 


(2)  The  Minister  shall  consider  the  report  and  recommenda- 
tion of  the  Commission  under  subsection  (1)  and  shall  make 
such  order  to  the  board  or  the  Commission,  or  both,  to  deal 
with  the  matter  as  the  Minister  considers  appropriate  in  the  cir- 
cumstances. 


Order  by 
Minister 


(3)  The  report  and  recommendation  of  the  Commission  are  ^^p°"  ^"'^ 

^    ^  ^  ..  .!»,••  •  -J    recommen- 

not  bmdmg  upon  the  Mmister,  and  the  Mmister  is  not  required  dation 
to  give  to  any  person  an  opportunity  to  make  submissions  or  to  ""^[^'jjfjj""^^ 
be  heard  before  making  an  order  under  subsection  (2). 

(4)  An  order  by  the  Minister  under  subsection  (2),  exclusive  ^f^J^^J^^"^ 
of  the  reasons,  if  any,  therefor  may  be  filed  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 

and  is  enforceable  as  an  order  of  that  court. 


(5)  An  order  by  the  Minister  under  subsection  (2), 

(a)  to  a  board  is  effective  according  to  its  terms  when  a 
copy  is  served  upon  the  secretary  of  the  board;  and 

(b)  to  the  Commission  is  effective  according  to  its  terms 
when  a  copy  is  served  upon  the  chairman  of  the 
Commission. 


Service 
of  order 


24. — (1)  This  Act,  except  sections  16,  17,  18,  20  and  21,  ^^1"'"'''^' 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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wem  (2)  Sections  16,  17,  18,  20  and  21  come  into  force  on  the  1st 

day  of  September,  1984. 

Short  title  25.   The  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1983. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  require  the  Ministry  of  Natural  Resources  to  prepare  a  for- 
est resource  analysis  and  forest  resource  program  at  regular  intervals  to  assist  in  ensuring  the 
wise  management  of  forest  resources  in  Ontario. 

The  Bill  also  makes  it  a  duty  of  the  Minister  to  ensure  that  the  forest  resources  of 
Ontario  are  managed  on  a  sustained  yield  basis. 
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An  Act  to  ensure  the  Regeneration 
and  Reforestation  of  Forests  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act,  interpre- 

tation 

(a)  "Minister"  means  the  Minister  of  Natural  Re- 
sources; 

(b)  "Ministry"  means  the  Ministry  of  Natural  Re- 
sources; 

(c)  "sustained  yield"  means  the  growth  of  timber  that  a 
forest  can  produce  and  that  can  be  cut  to  achieve  a 
continuous  approximate  balance  between  growth  of 
timber  and  timber  cut. 

2.  It  is  the  duty  of  the  Minister  to  ensure  that  the  forest  ^"'y 
resources  of  Ontario  are  managed  on  a  sustained  yield  basis. 

3. — (1)  Not  later  than  the  31st  day  of  October,  1984,  the  forest 
Minister  shall  prepare  and  submit  to  the  Lieutenant  Governor  analysis^ 
in  Council  a  forest  resource  analysis  containing, 

(a)  a  description  of  the  inventory  of  the  forest  resources 
in  Ontario; 

(b)  a  description  of  the  location  and  extent  of  areas  of 
forest  land  in  Ontario  that, 

(i)  have  been  denuded  of  timber  through  harvest- 
ing or  otherwise  and  have  not  been  restocked 
with  commercially  valuable  species  of  timber, 
or 

(ii)  are  producing  timber  at  a  rate  that  is  substan- 
tially lower  than  their  potential; 
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(c)  a  description  of  the  programs  of  the  Ministry  respect- 
ing public  and  private  forest  management,  protec- 
tion, conservation,  investment  and  research; 

(d)  an  analysis  of  trends  in  and  a  forecast  of, 

(i)  domestic  and  international  demand  for  and 
uses  of  the  forest  resources  in  Ontario  and 
products  manufactured  therefrom,  and 

(ii)  the  supply  of  the  forest  resources  in  Ontario 
and  products  manufactured  therefrom  in  rela- 
tion to  the  supply  from  areas  outside  Ontario; 
and 

(e)  a  summary  of  developments  in  and  questions  of  pub- 
lic policy  that  are  expected  to  influence  significantly 
and  to  affect  the  use,  ownership,  licensing  and  man- 
agement of  forest  resources. 

anSr"^  (2)  An  analysis  referred  to  in  subsection  (1 )  shall  be  prepared 
and  submitted  to  the  Lieutenant  Governor  in  Council  at  least 
once  in  every  ten  year  period  following  the  date  that  the  initial 
analysis  is  prepared  and  submitted. 


analyses 


Forest  4, — (J)  Not  later  than  the  31st  day  of  October,  1984,  the 

resource  . 

program         Minister  shall  prepare  and  submit  to  the  Lieutenant  Governor 
in  Council  a  forest  resource  program  containing, 

(a)  a  presentation  of  the  alternatives  available  for  re- 
stocking forest  land,  for  increasing  the  productivity 
of  forest  land,  and  for  otherwise  improving  forest 
resources  in  Ontario,  identifying, 

(i)  the  estimated  capital  and  current  expenditures 
associated  with  each  alternative, 

(ii)  the  estimated  effect  of  each  alternative  on  the 
productivity  of  the  resources, 

(iii)  the  estimated  direct  and  indirect  economic  and 
social  benefits  and  costs  associated  with  each 
alternative,  and 

(iv)  an  assessment  of  the  priorities  that  should  be 
given  to  each  ahernative;  and 

(b)  a  program  recommended  to  be  implemented  by  the 
Ministry  during  the  five  year  period  beginning  on  the 
1st  day  of  April,  1985,  for  re-stocking  forest  land,  for 
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increasing  the  productivity  of  forest  land,  and  for 
otherwise  improving  forest  resources  in  Ontario, 
including, 

(i)  a  schedule  for  implementing  the  program, 

(ii)  the  method  to  be  used  and  priorities  adopted 
for  implementing  the  program,  and 

(iii)  the  respective  roles  to  be  played  by  the  Crown 
and  the  private  sector  in  implementing  the  pro- 
gram. 

(2)  A  program  referred  to  in  subsection  (1)  shall  be  prepared  Subsequent 
and  submitted  to  the  Lieutenant  Governor  in  Council  at  least  P''"^''^'"^ 
once  in  every  five  year  period  following  the  date  that  the  initial 
program  is  prepared  and  submitted. 


5.  When  the  Minister  submits  a  forest  resource  analysis  Tabling 
and  forest  resource  program  to  the  Lieutenant  Governor  in  '"   ^^^"^  ^ 
Council,  the  Minister  shall  lay  a  copy  of  the  analysis  or  pro- 
gram before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
commencement  of  the  next  ensuing  session. 

6. — (1)  The  Minister  shall  submit  to  the  Lieutenant  Gover-  Annual 
nor  in  Council  an  annual  report  concerning  the  work  per-  ^^^ 
formed  by  the  Ministry  in  respect  of  the  forest  resource  analy- 
sis and  forest  resource  program  referred  to  in  sections  2  and  3 
and  the  Minister  shall  then  lay  a  copy  of  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  commencement  of 
the  next  ensuing  session. 


(2)  The  annual  report  shall  include. 


Idem 


(a)  a  review  of  the  forest  resource  program  then  in 
effect,  a  statement  of  the  expenditures  incurred  to 
implement  it,  an  assessment  of  the  effect  it  has  had 
on  the  productivity  of  forest  resources  in  the  Prov- 
ince and  an  analysis  of  the  direct  and  indirect  eco- 
nomic and  social  benefits  and  costs  associated  with 
its  implementation;  and 

(b)  a  summary  of  forest  land  in  the  Province,  showing 
areas  denuded  of  forest  during  the  year,  areas  re- 
stocked during  the  year  and  areas  the  productivity  of 
which  has  been  improved  during  the  year. 
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Commence-         7,  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
™*°  Assent. 

Short  title  g.  Xhe  short  title  of  this  Act  is  the  Forest  Resource  Man- 

agement Act,  1983. 
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EXPLANATORY  NOTE 

The  Bill  would  adopt  the  black  fly  as  the  insect  emblem  of  Northern  Ontario  and  the 
mosquito  as  the  insect  emblem  of  Southern  Ontario. 
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Insect  Emblems  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  insect  popularly  known  as  the  black  fly  is  adopted  insect 
as  and  shall  be  deemed  to  be  the  insect  emblem  of  Northern  of^ 

Ontario.  Northern 

Ontario 

2.  The  insect  popularly  known  as  the  mosquito  is  adopted  i"sect 
as  and  shall  be  deemed  to  be  the  insect  emblem  of  Southern  l^ 

Ontario.  Southern 

Ontario 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Insect  Emblems  Act,   short  title 
1983. 
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EXPLANATORY  NOTES 

This  Bill  consolidates  and  rationalizes  the  limitation  provisions  applicable  to  most  civil 
proceedings.  It  draws  upon  the  Ontario  Law  Reform  Commission  report  on  the  limitation  of 
actions,  the  draft  Limitations  Act  presented  to  the  Uniform  Law  Conference  of  Canada  in 
1979,  the  Limitations  Act  and  the  discussion  paper  on  limitations  published  by  the  Ministry  of 
the  Attorney  General  in  September,  1977. 

The  Bill  centralizes  the  law  of  limitations  by  superseding  many  limitation  provisions  now 
spread  through  other  Acts  and  by  ensuring  that  no  limitation  applying  to  court  actions  will  be 
missed  if  the  Schedule  to  the  Bill  is  checked. 

Other  principles  in  the  Bill  include  the  following: 

1 .  A  cause  of  action  is  not  lost  by  passage  of  time  unless  the  claimant  was  aware  of  his 
right  of  action. 

2.  An  easement  can  not  be  acquired  by  the  passage  of  time. 

3.  When  a  limitation  period  bars  the  commencement  of  an  action,  the  right  on  which 
the  action  would  be  based  is  extinguished. 

4.  The  law  as  to  when  the  time  begins  to  run,  the  effect  of  incapacity  and  other  mat- 
ters is  developed  and  codified. 

SECTION  21.  The  provisions  repealed  are  limitation  provisions  that  will  be  covered  by  sec- 
tion 3  of  this  Bill. 

SECTIONS  22  to  27.  The  amendments  are  to  a  number  of  provisions  in  other  statutes  that 
require  the  giving  of  notice  before  an  action  is  commenced.  The  amendments  provide  for 
relief  from  failure  to  give  the  notice  in  the  time  prescribed. 
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An  Act  to  revise  the  Limitations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "action"  includes, 

(i)  any  proceeding  in  a  court,  other  than  a  pro- 
ceeding to  which  the  Provincial  Offences  Act  RS.o.  1980, 

,.     ^  ,  •'•'  c.  400 

applies,  and 
(ii)  the  exercise  of  a  self-help  remedy; 

(b)  "collateral"  means  real  or  personal  property  that  is 
subject  to  an  interest  that  secures  payment  or  perfor- 
mance of  an  obligation; 

(c)  "Crown"  means  the  Crown  in  right  of  Ontario,  and, 
in  so  far  as  the  legislative  competency  of  the  Legisla- 
ture extends,  includes  the  Crown  in  all  its  other 
capacities; 

(d)  "judgment"  means  a  judgment  or  order  of  a  court  or 

an  award  in  an  arbitration  to  which  the  Arbitrations  RS.o.  i980. 
Act  applies; 

(e)  "security  agreement"  means  an  agreement  that  cre- 
ates or  provides  for  an  interest  in  collateral  to  secure 
payment  or  performance  of  an  obligation; 

(f)  "trust"  includes  an  express,  implied,  resulting  or 
constructive  trust,  whether  or  not  the  trustee  has  a 
beneficial  interest  in  the  trust  property  and  whether 
or  not  the  trust  arises  only  by  reason  of  a  transaction 
impeached,  and  includes  the  duties  incident  to  the 
office  of  personal  representative,  but  does  not 
include  the  duties  incident  to  the  interest  of  a  cred- 
itor in  collateral. 


Equitable 

defences 

preserved 
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2. — (1)  Nothing  in  this  Act  interferes  with, 


1983 


Crown  bound 
by  Act 

Limitation 
periods, 
2  years 


R.S.O.  1980, 
c.  152 


R.S.O.  1980, 
C.298 


Idem, 
6  years 


(a)  a  rule  of  equity  that  refuses  relief  on  the  grounds  of 
acquiescence  or  undue  delay  to  a  person  whose  cause 
of  action  is  not  extinguished  under  this  Act;  or 

(b)  a  rule  of  common  law  or  equity  that  establishes  a  lim- 
itation period  or  otherwise  refuses  relief  in  respect  of 
proceedings  by  way  of  judicial  review  of  the  exercise 
of  a  statutory  power. 

(2)  This  Act  applies  to  actions  by  or  against  the  Crown. 

3. — (1)  The  following  actions  shall  not  be  brought  after  the 
expiration  of  two  years  after  the  date  on  which  the  cause  of 
action  arose: 

1 .  An  action  for  damages  in  respect  of  injury  to  person 
or  property,  including  economic  loss  arising  from  the 
injury,  whether  the  action  is  based  on  contract,  tort 
or  statutory  duty. 

2.  An  action  for  trespass  to  property  not  included  in 
paragraph  1 . 

3.  An  action  for  defamation. 

4.  An  action  for  false  imprisonment. 

5.  An  action  for  malicious  prosecution. 

6.  An  action  for  conspiracy  to  commit  any  wrong  re- 
ferred to  in  paragraphs  1  to  5. 

7.  An  action  under  Part  V  of  the  Family  Law  Reform 
Act. 

8.  An  action  against  the  Superintendent  of  Insurance 
under  the  Motor  Vehicle  Accident  Claims  Act. 

9.  A  civil  action  to  recover  a  fine  or  other  penalty. 

(2)  The  following  actions  shall  not  be  brought  after  the 
expiration  of  six  years  after  the  date  on  which  the  cause  of 
action  arose: 


1 .  An  action  to  recover  a  debt. 

2.  An  action  by  a  creditor  not  in  possession  of  collateral 
to  realize  on  the  collateral. 
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3.  An  action  by  a  debtor  not  in  possession  of  collateral 
to  redeem  the  collateral. 

4.  An  action  for  damages  for  conversion  or  detention  of 
goods. 

5.  An  action  to  recover  goods  wrongfully  taken  or 
detained. 

6.  An  action  on  a  foreign  judgment. 

(3)  The  following  actions  shall  not  be  brought  after  the  Jq^'^;^.^ 
expiration  of  ten  years  after  the  date  on  which  the  cause  of 
action  arose: 

1.  An  action  against  the  personal  representative  of  a 
deceased  person  for  a  share  of  the  estate. 

2.  An  action  against  a  trustee  in  respect  of  fraud  or 
fraudulent  breach  of  trust  to  which  the  trustee  was  a 
party  or  of  which  he  had  knowledge. 

3.  An  action  against  a  trustee  for  the  conversion  of  trust 
property  to  the  trustee's  own  use. 

4.  An  action  to  recover  trust  property  or  property  into 
which  trust  property  can  be  traced. 

5.  An  action  to  recover  money  on  account  of  a  wrong- 
ful distribution  of  trust  property  against  the  person  to 
whom  the  property  is  distributed  or  his  successor. 

6.  An  action  on  an  Ontario  judgment  for  the  payment 
of  money  or  the  recovery  of  property. 

7.  An  action  to  recover  land. 

8.  An  action  to  enforce  an  easement,  restrictive  coven- 
ant or  profit  a  prendre. 

(4)  An  action  by,  ^'-^^ 

(a)  a  municipality  to  recover  land  not  referred  to  in 
paragraph  4  of  subsection  (5);  or 

(b)  the  Crown  to  recover  Crown  land  not  referred  to  in 
paragraph  5  of  subsection  (5), 

shall  not  be  brought  after  thirty  years  after  the  date  on  which 
the  cause  of  action  arose. 
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I'^c'"'  (5)  The  following  actions  are  not  governed  by  any  limitation 

limitation        period  and  may  be  brought  at  any  time: 

1.  An  action  by  a  debtor  in  possession  of  collateral  to 
redeem  the  collateral. 

2.  An  action  by  a  creditor  in  possession  of  collateral  to 
realize  on  the  collateral. 

3.  An  action  relating  to  the  enforcement  of  an  injunc- 
tion or  a  restraining  order. 

4.  An  action  by  a  municipality  or  other  public  body  to 
recover  land  that  is  included  in  a  road  allowance  or 
reserved,  set  apart  or  laid  out  as  a  public  highway, 
where  the  land  is  vested  in  the  municipality  or  other 
public  body. 

5.  An  action  by  the  Crown  to  recover, 

i.  Crown  land  included  in  a  road  allowance  or 
reserved,  set  apart  or  laid  out  as  a  public  high- 
way, 

ii.  Crown  land  in  an  area  without  municipal 
organization, 

iii.  Crown  land  covered  by  water,  or 

iv.  Crown  land  lying  within  fifty  metres  of  the 
water's  edge  of  a  natural  body  of  water. 

6.  An  action  for  a  declaration  as  to  personal  status. 

7.  An  action  for  a  declaration  as  to  the  title  to  property 
by  a  person  in  possession  of  the  property. 

Idem,  (5)  y\ny  action  for  which  no  provision  as  to  limitation  is 

^^^^^  made  in  subsections  (1)  to  (5)  or  in  any  other  Act  shall  not  be 

brought  after  the  expiration  of  six  years  after  the  date  on  which 
the  cause  of  action  arose. 

"limitation  4, — (J)  jn  this  section,  "limitation  of  action"  means  the 

defined  time  limited  for  the  commencement  of  a  proceeding  in  a  court 

by  writ  of  summons  or  originating  notice  of  motion,  or  the 
time  limited  for  making,  in  such  action,  a  claim  referred  to  in 
subsection  5  (1),  but  does  not  include  the  time  limited  for 
appeals  or  applications  by  way  of  appeal  or  review. 
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(2)  The  limitation  of  actions  that  are  provided  by  or  under  Limitation 

A  ,  .  .  •      A  1  •       1      r^   1       1    1  of  actions  in 

an  Act,  other  than  this  Act,  are  those  set  out  in  the  Schedule  to  other  Acts 
this  Act,  and  any  limitation  of  action  that  is  provided  by  or 
under  an  Act  other  than  this  Act  and  not  set  out  in  the  Sched- 
ule is  of  no  effect. 

5. — (1)  For  the  purposes  of  section  3,  vv^here  in  an  action  a  Time  of 

....  .  ,  f  action  on 

claim  IS  made  against  a  person  by  way  or,  claim 

raised  by 
..  ,.         .,,.  ^i--         1-1  counterclaim, 

(a)  a  counterclaim,  including  a  counterclaim  in  which  a  etc. 
new  party  is  added  as  a  defendant  by  counterclaim; 

(b)  acrossclaim; 

(c)  a  third  or  subsequent  party  claim; 

(d)  a  claim  for  a  set-off; 

(e)  the  addition  or  substitution  of  a  new  party;  or 

(f)  the  amendment  of  a  pleading  or  originating  process, 

the  claim  shall  be  deemed  to  have  been  made  in  an  action  com- 
menced on  the  same  date  as  the  original  action. 

(2)  An  amendment  of  a  pleading  in  an  action  is  not  barred  ''i^'"' 
for  the  reason  that,  between  the  commencement  of  the  action 

and  the  application  for  amendment,  the  cause  of  action  dis-  . 
closed  by  the  amendment  would  have  been  extinguished  under 
this  Act. 

(3)  Where  an  action  is  brought  against  a  tortfeasor,  or  a  tort-  Wem, 

„^'  ,.1  Ti  c         •  •      ^    contribution 

feasor  settles  with  a  person  who  has  a  cause  or  action  against  between 
him,  within  the  limitation  period  fixed  by  this  or  any  other  Act,  tortfeasors 
an  action  by  the   tortfeasor  for  contribution  or  indemnity 
against  another  tortfeasor  shall  not  be  brought  after  the  expira- 
tion of  one  year  after  the  date  of  the  judgment  in  the  action  or 
of  the  settlement,  as  the  case  may  be. 

6. — (1)  Except  as  otherwise  provided  in  this  section,  the  Times  when 

^  ,  /  .  .  '^      .  ...  J.   cause  of 

common  law  rules  respecting  the  time  at  which  a  cause  of  action  arose 
action  arises  continue  to  apply. 

(2)  In  an  action  based  on  strict  liability  or  breach  of  a  duty  of  J^^'"' 
care,  whether  the  duty  arises  in  tort  or  contract  or  by  statute,  of  duty 
the  cause  of  action  shall  be  deemed  for  the  purposes  of  this  Act 

to  arise  on  the  date  on  which  damage  first  occurs. 

(3)  In  an  action  under  section  7  or  8  of  the  Family  Law  J^^""- 
Reform  Act,  the  cause  of  action  shall  be  deemed  for  the  pur-  c.  152 
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poses  of  this  Act  to  arise  on  the  date  on  which  a  decree  nisi  of 
divorce  is  pronounced  between  the  spouses  or  their  marriage  is 
declared  a  nullity  or  the  spouses  separate  with  no  reasonable 
prospect  of  the  resumption  of  cohabitation,  whichever  is  the 
later. 


Idem, 

R.S.O.  1980, 
c.  152, 
Party 


(4)  In  an  action  under  Part  V  of  the  Family  Law  Reform  Act, 
the  cause  of  action  shall  be  deemed  for  the  purposes  of  this  Act 
to  arise  on  the  date  on  which  the  injury  occurs. 


Idem, 

R.S.O.  1980, 
C.298 


(5)  In  an  action  against  the  Superintendent  of  Insurance 
under  the  Motor  Vehicle  Accident  Claims  Act,  the  cause  of 
action  shall  be  deemed  for  the  purposes  of  this  Act  to  arise  on 
the  date  on  which  the  injury  or  damage  occurs. 


Idem, 

trust 

beneficiary 


(6)  In  an  action  by  a  beneficiary  of  trust  property  with 
respect  to  his  interest  in  the  property,  the  cause  of  action  shall 
be  deemed  for  the  purposes  of  this  Act  to  arise  on  the  date  on 
which  the  interest  becomes  an  interest  in  possession. 


Conversion 
or  detention 
of  goods 


7.  Where  a  cause  of  action  arises  for  the  conversion  or 
detention  of  goods,  a  further  or  continuing  conversion  or 
detention  of  the  goods  does  not  give  rise  to  a  new  cause  of 
action  for  the  purposes  of  this  Act. 


Computation 
of  time  re 
recovery 
of  land 


8. — (1)  A  cause  of  action  to  recover  land  from  adverse 
possession  shall  be  deemed  for  the  purposes  of  this  Act  to 
arise  on  the  date  on  which  the  person  in  possession  or  his  pre- 
decessor first  enters  into  adverse  possession  of  the  land  against 
the  person  claiming  to  be  entitled  to  possession  or  his  pre- 
decessor and  a  cause  of  action  based  upon  further  or  continu- 
ing adverse  possession  shall  be  deemed  to  arise  on  the  same 
date. 


Idem 


(2)  Subsection  (1)  applies  even  though  the  cause  of  action 
based  on  further  or  continuing  adverse  possession  arises  out  of 
an  interest  in  the  land  that  is  different  from  the  interest  that 
gave  rise  to  the  cause  of  action  referred  to  in  subsection  (1). 


Idem, 

where 

interest 

becomes 

interest  in 

possession 


(3)  Notwithstanding  subsections  (1)  and  (2),  in  an  action  to 
recover  land  by  a  person  who  had  a  future  interest  in  the  land 
which  has  become  an  interest  in  possession,  the  cause  of  action 
shall  be  deemed,  for  the  purposes  of  this  Act,  to  arise  on  the 
date  on  which  the  interest  became  an  interest  in  possession. 


Idem, 
co-tenants 


(4)  Where  a  co-tenant  is  in  possession  of  the  whole  or  more 
than  his  share  of  land,  for  his  own  benefit  or  the  benefit  of  a 
person  who  is  not  another  of  the  co-tenants,  his  possession  shall 
not  be  deemed  to  be  possession  by  another  of  the  co-tenants. 
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9, — (1)  The  limitation  period  fixed  by  paragraphs  2  and  3  Breach  of 
of  subsection  3  (3)  for  an  action  against  a  trustee  in  respect  of  postponement 
fraud  or  fraudulent  breach  of  trust  to  which  the  trustee  was  a 
party  or  of  which  he  had  knowledge  or  for  the  conversion  of 
trust  property  to  the  trustee's  own  use  does  not  begin  to  run 
against  a  beneficiary  until  he  knows  of  the  act  or  omission  of 
the  trustee  on  which  the  action  is  based. 

(2)  For  the  purposes  of  subsection  (1),  the  burden  of  proving  ®"''J^"j 
that  the  limitation  period  has  expired  rests  on  the  trustee.  °  ''™° 

10. ( 1 )  In  an  action ,  Postponement 

^    '  ofrunnmgof 

time;  lack  of 

(a)  for  personal  injury;  knowledge 

(b)  for  damage  to  property; 

(c)  for  economic  loss  arising  from  breach  of  a  duty  of 
care,  whether  the  duty  arises  in  tort  or  contract  or  by 
statute; 

(d)  for  breach  of  trust,  fraud  or  deceit  where  the  action 
is  not  one  referred  to  in  section  9; 

(e)  for  conspiracy  to  commit  any  wrong  referred  to  in 
clauses  (a)  to  (d); 

(f)  in  which  material  facts  relating  to  the  cause  of  action 
have  been  wilfully  concealed; 

(g)  for  relief  from  the  consequences  of  a  mistake ;  or 

(h)    under  Part  V  of  the  Family  Law  Reform  Act,  R  s^o  i980, 

the  limitation  period  fixed  by  this  Act  does  not  begin  to  run 
against  a  person  until  he  knows  or,  in  all  the  circumstances  of 
the  case,  he  ought  to  know  the  identity  of  the  defendant  and 
sufficient  facts  to  indicate  that  he  has  a  cause  of  action. 

(2)  The  burden  of  proving  that  the  running  of  the  limitation  ^"rden 
period  has  been  postponed  under  subsection  (1)  is  on  the  per-  °  '"^"^ 
son  claiming  the  benefit  of  the  postponement. 

11.  Sections  9  and  10  do  not  operate  to  the  detriment  of  a  Purchasers 
purchaser  for  value  acting  in  good  faith. 

12.  Where  a  person  having  a  cause  of  action  dies  and  the  ^tension 
cause  of  action  would  be  extinguished  within  six  months  after  of  deceased 
his  death  by  the  expiration  of  a  limitation  period  fixed  by  this  Person 
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Disability 


or  any  other  Act,  the  cause  of  action  shall  be  deemed  not  to  be 
extinguished  until  six  months  after  the  date  of  his  death. 

13. — (1)  For  the  purposes  of  this  Act,  a  person  is  under  a 
disability, 


(a)  while  he  is  a  minor;  or 

(b)  while  he  is  incapable  of  managing  his  affairs  because 
of  disease  or  impairment  of  his  physical  or  mental 
condition. 

Postponement  (2)  Where  a  person  is  under  a  disability  at  the  time  his  cause 
of  timMo"^  of  action  arises,  the  limitation  period  fixed  by  this  or  any  other 
run  Act  does  not  begin  to  run  against  him  so  long  as  he  is  under  a 

disability. 

Limitation  (3)  Where  the  running  of  a  limitation  period  against  a  per- 

postponement  son  in  rcspcct  of  a  cause  of  action  has  been  postponed  under 

subsection  (2)  and  the  person  ceases  to  be  under  a  disability, 

the  limitation  period  governing  the  cause  of  action  is  the  longer 

of, 

(a)  the  period  that  the  person  would  have  had  to  bring 
the  action  if  he  had  not  been  under  a  disability,  run- 
ning from  the  date  on  which  the  cause  of  action 
arose;  and 


Suspension 
of  running 
of  time 


Limit  on 
suspension 


(b)  the  period  that  the  person  would  have  to  bring  the 
action  if  the  cause  of  action  arose  on  the  date  on 
which  the  disability  ceased,  but  in  that  case  the 
period  shall  not  extend  more  than  six  years  after  the 
date  on  which  the  disability  ceased. 

(4)  Where  a  person  having  a  cause  of  action  comes  under  a 
disability  after  a  limitation  period  fixed  by  this  or  any  other  Act 
has  begun  to  run  but  before  the  expiration  of  the  limitation 
period,  the  running  of  the  limitation  period  against  him  is  sus- 
pended so  long  as  he  is  under  a  disability. 

(5)  Where  the  running  of  a  limitation  period  against  a  per- 
son in  respect  of  a  cause  of  action  has  been  suspended  under 
subsection  (4)  and  the  person  ceases  to  be  under  a  disability, 
the  limitation  period  governing  the  cause  of  action  is  the  longer 
of, 


(a)  the  unexpired  portion  of  the  limitation  period  on  the 
date  on  which  the  person  came  under  the  disability; 
and 
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(b)    one  year  from  the   date  on  which  the   disabihty 
ceased. 


(6)  The  burden  of  proving  that  the  running  of  the  limitation  ^"''J^"j 
period  has  been  postponed  or  suspended  under  this  section  is 
on  the  person  claiming  the  benefit  of  the  postponement  or  sus- 
pension. 


14, — (1)  Notwithstanding  section  13,  where  a  person  who 
is  under  a  disability  has  a  cause  of  action  against  another  per- 
son, the  other  person  may  cause  a  notice  to  proceed  to  be 
delivered  in  accordance  with  this  section,  in  which  case  the 
limitation  period  begins  to  run  against  the  person  who  is  under 
a  disability  as  if  he  had  ceased  to  be  under  a  disability  on  the 
date  on  which  the  notice  to  proceed  was  delivered. 


Notice 

to 

proceed 


(2)  A  notice  to  proceed  shall, 
(a)    be  in  writing; 


Form  and 
contents 
of  notice 


(b)    be  addressed  and  delivered. 


(i)  in  the  case  of  a  minor,  to  the  Official  Guard- 
ian, and  to  a  parent  or  other  person  having 
lawful  custody  of  the  minor  and  to  any  person 
who  has  been  appointed  guardian  of  the 
minor's  property, 

(ii)  in  the  case  of  a  person  who  is  incapable  of 
managing  his  affairs,  to  the  Public  Trustee  and 
to  the  person's  committee  or,  where  there  is  no 
committee,  to  the  person  with  whom  he  resides 
or  in  whose  care  he  is; 

(c)  state  the  name  of  the  person  under  a  disability; 

(d)  specify  the  circumstances  out  of  which  a  cause  of 
action  may  arise  or  may  be  claimed  to  arise,  with 
such  particularity  as  is  necessary  to  enable  a  determi- 
nation to  be  made  as  to  whether  the  person  under  a 
disability  has  a  cause  of  action; 

(e)  give  warning  that  any  cause  of  action  arising  out  of 
the  circumstances  stated  in  the  notice  is  liable  to  be 
extinguished  under  this  Act; 

(f)  state  the  name  and  address  for  service  of  the  person 
on  whose  behalf  the  notice  is  delivered;  and 
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(g)    be  signed  by  the  person  delivering  the  notice  or  his 
solicitor. 


Exception  (3)  /^  noticc  to  procccd  shall  not  be  delivered  under  subsec- 

againtr'^ '       tion  (1)  in  respect  of  a  cause  of  action  against  a  person  to  whom 
parent,  the  notice  to  proceed  must  be  addressed  and  delivered. 

guardian, 
etc. 

Limitation  (4)  Subsection  (1)  Operates  to  benefit  only  a  person  on 

benefits  whosc  behalf  the  notice  is  delivered  and  only  in  respect  of  a 

cause  of  action  arising  out  of  the  circumstances  specified  in  the 

notice. 


Notice  is 
not  acicnowl- 
edgment  or 
admission 


(5)  A  notice  to  proceed  delivered  under  this  section  is  not  an 
acknowledgment  for  the  purposes  of  this  Act  and  is  not  an 
admission  for  any  purpose. 


Duty  of 
Official 
Guardian 
or  Public 
Trustee 


(6)  Where  a  notice  to  proceed  is  delivered  to  the  Official 
Guardian  or  the  Public  Trustee  and  it  appears  to  him  that  the 
other  person  to  whom  the  notice  was  delivered  is  failing  to  take 
reasonable  steps  to  protect  the  interests  of  the  person  under  a 
disability  or  is  otherwise  acting  to  his  prejudice,  the  Official 
Guardian  or  the  Public  Trustee  shall  investigate  the  circum- 
stances specified  in  the  notice,  and  may  commence  and  main- 
tain an  action  for  the  benefit  of  the  person  under  a  disability  if 
he  believes  that  the  action  would  have  a  reasonable  prospect  of 
succeeding  and  would  result  in  a  judgment  that  would  justify 
the  bringing  of  the  action. 


Acknowl- 
edgment 


Effect  of 
acknowl- 
edgment 


15. — (1)  In  this  section,  "acknowledgment"  means, 

(a)  an  acknowledgment  in  writing  signed  by  the  person 
making  it  or  his  agent;  or 

(b)  a  part  payment  made  by  a  debtor  or  his  agent. 

(2)  Where, 

(a)  a  person  makes  an  acknowledgment  of  a  cause  of 
action  for  recovery  of  property  or  a  liquidated  sum 
or  for  enforcement  or  relief  from  enforcement  of  a 
charge  on  property;  and 


R.S.C.  1970, 
c.  B-3 


(b)  the  acknowledgment  is  made  before  the  cause  of 
action  is  extinguished  to  a  person  having  the  cause  of 
action  or  his  agent  or  successor,  or  to  an  official 
receiver  or  trustee  acting  under  the  Bankruptcy  Act 
(Canada), 
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for  the  purpose  of  determining  the  limitation  period  fixed  by 
this  or  any  other  Act  for  an  action  by  the  person  to  whom  the 
acknowledgment  is  made  or  his  successor  against  the  person 
making  the  acknowledgment,  the  cause  of  action  shall  be 
deemed  to  arise  on  the  date  on  which  the  acknowledgment  is 
communicated  to  the  person  to  whom  the  acknowledgment  is 
made. 


Acknowl- 
edgment 


(3)  An  acknowledgment  of  a  cause  of  action  for  recovery  of 
a  liquidated  sum  need  not  include  a  promise  to  pay  and  is  effec-  of  debt 
live  even  though  it  includes  a  refusal  to  pay. 


Acknowl- 
edgment 


(4)  An  acknowledgment  of  a  cause  of  action  for  recovery  of 
interest  operates  also  as  an  acknowledgment  of  a  cause  of  ofm'terest 
action  for  the  principal  sum  and  for  interest  later  falling  due  on  owing 
the  principal  sum. 

(5)  Payment  by  a  debtor  to  a  creditor  in  respect  of  a  security  ^^^^^^^ 
agreement  or  performance  by  a  debtor  of  an  obligation  under  a  security 
security  agreement  operates  as  an  acknowledgment  of  a  cause  agreement 
of  action  by  the  creditor  against  the  debtor  for  realization  on 

the  collateral  under  the  security  agreement. 

(6)  Acceptance  by  a  creditor  of  payment  by  a  debtor  in  Acceptance 

r  ■  r         r  L  ju*         of  payment 

respect  of  a  security  agreement  or  of  performance  by  a  debtor  under 
under  a  security  agreement  operates  as  an  acknowledgment  of  security 
a  cause  of  action  by  the  debtor  against  the  creditor  for  redemp- 
tion of  the  collateral  under  the  security  agreement. 

(7)  An  acknowledgment  by  a  person  who  is  a  trustee  at  the  Acknowi- 

.,  ,  ,,  11  1  1      edgment 

time  he  makes  the  acknowledgment  operates  as  an  acknowl-  by  trustee 
edgment  by  any  other  person  who  is  or  later  becomes  a  trustee 
of  the  same  trust. 


Acknowl- 
edgment 


(8)  An  acknowledgment  by  a  person  who  is  in  possession  of 
property  or  collateral  of  a  cause  of  action,  by  person  in 

possession 

(a)  to  recover  the  property; 

(b)  to  enforce  an  equitable  interest  in  the  property; 

(c)  to  realize  on  the  collateral; 

(d)  to  redeem  the  collateral; 

(e)  to  recover  money  under  a  security  agreement  in 
respect  of  the  collateral;  or 

(f)  to  recover  the  property  as  trust  property  or  as  prop- 
erty into  which  trust  property  can  be  traced. 
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operates  as  an  acknowledgment  by  any  other  person  later  in 
possession  of  the  property  or  collateral,  except  a  person  who 
was  also  in  possession  of  the  property  or  collateral  on  the  date 
of  the  acknowledgment. 


Extinguishment 
of  rights 


16. — (1)  A  cause  of  action  and  the  right  or  title  on  which  it 
is  based  are  extinguished  upon  the  expiration  of  the  limitation 
period  for  the  cause  of  action. 


Revival 

by 

extension 


(2)  Where  under  the  authority  of  any  other  Act  an  order 
extending  a  limitation  period  is  made  after  the  limitation  period 
has  expired,  the  order  revives  the  cause  of  action  and  the  right 
or  title  on  which  it  is  based. 


Completion 
of 

enforcement 
process 


17. — (1)  Notwithstanding  sections  3  and  16,  where,  on  the 
expiration  of  the  limitation  period  fixed  by  this  Act  with 
respect  to  an  action  on  a  judgment,  there  is  an  enforcement 
process  outstanding,  the  judgment  creditor  or  his  successor 
may. 


(a)  continue  proceedings  on  an  unexpired  writ  of  execu- 
tion, but  the  writ  shall  not  be  renewed;  or 

(b)  continue  proceedings  in  which  a  charging  order  is 
claimed. 


Ordere 
staying 
executions 


(2)  Where  a  court  makes  an  order  staying  execution  on  a 
judgment,  the  running  of  the  limitation  period  fixed  by  this  Act 
for  an  action  on  the  judgment  is  postponed  or  suspended  for  so 
long  as  the  order  is  in  force. 


Prescriptive 
rights 


18. — (1)   No   person   acquires   an   easement   or  profit  a 
prendre  by  prescription. 


Lost 

modern 

grant 


(2)  No  person  shall  be  presumed  to  have  acquired  an  ease- 
ment over  land  by  grant  of  the  owner  by  reason  only  of  long  use 
or  enjoyment. 


Conflict 
of  laws 


19.  The  Ontario  law  of  limitations  and  the  analogous  law 
of  any  other  province  or  territory  of  Canada,  or  of  any  state  or 
country,  shall  be  characterized  as  substantive  law  for  the  pur- 
poses of  the  application  of  the  rules  of  the  conflict  of  laws, 
whether  or  not  the  particular  law  bars  the  remedy  or  extin- 
guishes the  right. 


Application 
of  Act 


20. — (1)  This  Act  applies  to  causes  of  action  that  arose 
before  this  Act  comes  into  force  as  well  as  to  causes  of  action 
that  arise  after  this  Act  comes  into  force. 
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(2)  Nothing  in  this  Act  revives  a  cause  of  action  in  respect  of  ^^^^^ 
which  the  limitation  period  has  expired  before  this  Act  comes  not 
into  force.  ^^^•^^'* 

(3)  Where,  \^^^ 

of  pre- 

(a)  a  cause  of  action  that  arose  before  this  Act  comes  existing 
into  force  was  formerly  not  governed  by  a  limitation  periods 
period  or  the  limitation  period  fixed  by  this  Act  is 
shorter  than  the  limitation  period  that  formerly  gov- 
erned it;  and 

(b)  the  limitation  period  fixed  by  this  Act  would  have 
expired  before  this  Act  comes  into  force  or  less  than 
two  years  after  this  Act  comes  into  force, 

the  limitation  period  for  the  cause  of  action  is  the  shorter  of, 

(c)  the  limitation  period,  if  any,  that  formerly  governed 
it;  and 

(d)  two  years  from  the  date  on  which  this  Act  comes  into 
force. 

(4)  Section  15  applies  to  an  acknowledgment  made  before  ^fPP'jg^*'"" 
this  Act  comes  into  force. 

21. — (1)  The  Limitations  Act,  being  chapter  240  of  the  ^^J-^'**®' 
Revised  Statutes  of  Ontario,  1980,  is  repealed.  repealed 

(2)  The  following  special  limitation  provisions  are  repealed:       ^p*.^'"' 

provisions 

1.  Section  25  of  the  Ambulance  Act,  being  chapter  20  of  repealed 
the  Revised  Statutes  of  Ontario,  1980. 

2.  Section  31  of  the  Denture  Therapists  Act,  being  chap- 
ter 115  of  the  Revised  Statutes  of  Ontario,  1980. 

3.  Subsections  87  (13)  and  (14)  of  the  Environmental  Pro- 
tection Act,  being  chapter  141  of  the  Revised  Statutes 
of  Ontario,  1980. 

4.  Subsection  2  (5)  of  the  Family  Law  Reform  Act,  being 
chapter  152  of  the  Revised  Statutes  of  Ontario,  1980. 

5.  Section  41  of  the  Funeral  Services  Act,  being  chapter 
180  of  the  Revised  Statutes  of  Ontario,  1980. 

6.  Section  17  of  the  Health  Disciplines  Act,  being  chapter 
196  of  the  Revised  Statutes  of  Ontario,  1980. 
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7.  Section  180  of  the  Highway  Traffic  Act,  being  chapter 
198  of  the  Revised  Statutes  of  Ontario,  1980. 

8.  Subsection  226  (2)  of  the  Insurance  Act,  being  chapter 
218  of  the  Revised  Statutes  of  Ontario,  1980. 

9.  Section  6  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980. 

10.  Section  62  of  the  Mental  Health  Act,  being  chapter  262 
of  the  Revised  Statutes  of  Ontario,  1980. 

11.  Section  9  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980. 

12.  Section  16  of  the  Motor  Vehicle  Accident  Claims  Act, 
being  chapter  298  of  the  Revised  Statutes  of  Ontario, 
1980. 

13.  Subsection  284  (2)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980. 

14.  Section  9  of  the  Negligence  Act,  being  chapter  315  of 
the  Revised  Statutes  of  Ontario,  1980. 

15.  Subsection  30  (1)  of  the  Ontario  Mental  Health  Foun- 
dation Act,  being  chapter  345  of  the  Revised  Statutes 
of  Ontario,  1980. 

16.  Subsection  31  (1)  of  the  Power  Corporation  Act,  being 
chapter  384  of  the  Revised  Statutes  of  Ontario,  1980. 

17.  Section  51  of  the  Private  Sanitaria  Act,  being  chapter 
391  of  the  Revised  Statutes  of  Ontario,  1980. 

18.  Subsection  28  (1)  of  the  Professional  Engineers  Act, 
being  chapter  394  of  the  Revised  Statutes  of  Ontario, 
1980. 

19.  Section  11  of  the  Public  Authorities  Protection  Act, 
being  chapter  406  of  the  Revised  Statutes  of  Ontario, 
1980. 

20.  Section  28  of  the  Public  Hospitals  Act,  being  chapter 
410  of  the  Revised  Statutes  of  Ontario,  1980. 

21.  Section  12  of  the  Public  Officers  Act,  being  chapter 
415  of  the  Revised  Statutes  of  Ontario,  1980. 
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22.  Subsection  33  (5)  of  the  Public  Transportation  and 
Highway  Improvement  Act,  being  chapter  421  of  the 
Revised  Statutes  of  Ontario,  1980. 

23.  Section  32  of  the  Public  Utilities  Act,  being  chapter 
423  of  the  Revised  Statutes  of  Ontario,  1980. 

24.  Section  13  of  the  Radiological  Technicians  Act,  being 
chapter  430  of  the  Revised  Statutes  of  Ontario,  1980. 

25.  Subsection  139  (4)  and  subsections  267  (1)  and  (2)  of 
The  Railways  Act,  being  chapter  331  of  the  Revised 
Statutes  of  Ontario,  1950. 

26.  Section  72  of  the  Surrogate  Courts  Act,  being  chapter 
491  of  the  Revised  Statutes  of  Ontario,  1980. 

27.  Section  86  of  the  Telephone  Act,  being  chapter  496  of 
the  Revised  Statutes  of  Ontario,  1980. 

28.  Subsection  38  (7)  of  the  Trustee  Act,  being  chapter  512 
of  the  Revised  Statutes  of  Ontario,  1980. 

29.  Section  17  of  the  Veterinarians  Act,  being  chapter  522 
of  the  Revised  Statutes  of  Ontario,  1980. 

22.  Subsection  60  (4)  of  the  Family  Law  Reform  Act,  being  ^s-O- 15>80, 
chapter    152   of  the   Revised   Statutes   of  Ontario,    1980,    is  I'm (4), 
amended  by  striking  out  "and  no  such  action  shall  be  brought  amended 
after  the  expiration  of  two  years  from  the  time  the  cause  of 
action  arose"  in  the  second,  third  and  fourth  lines. 

23. — (1)  Subsection  5  (1)  of  the  Libel  and  Slander  Act,  being  ^s-O-  i^so, 

chapter   237   of  the   Revised   Statutes   of  Ontario,    1980,    is  I'.sn), 

amended  by  striking  out  "six  weeks"  in  the  second  line  and  amended 
inserting  in  lieu  thereof  "three  months". 

(2)  Section  5  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^^^^^ 
following  subsection: 

(la)  Failure  to  give  or  the  insufficiency  of  the  notice  of  claim  Failure 
under  subsection  (1)  is  not  a  bar  to  the  action  if  the  court  is  of  notice 
the  opinion  that  the  defendant  was  not  prejudiced  by  the  want 
or  insufficiency  of  the  notice  and  that  an  injustice  would  result 
if  the  action  were  barred. 

24.  Section  284  of  the  Municipal  Act,  being  chapter  302  of  ^S-O- I'so, 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  s.284,' 
thereto  the  following  subsection:  amended 
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Failure 
to  give 


(5a)  Failure  to  give  or  the  insufficiency  of  the  notice  of  claim 
under  subsection  (5)  is  not  a  bar  to  the  action  if  the  court  is  of 
the  opinion  that  the  defendant  was  not  prejudiced  by  the  want 
or  insufficiency  of  the  notice  and  that  an  injustice  would  result 
if  the  action  were  barred. 


R.S.O.  1980, 
c.  384,  s.  31, 
amended 


Failure 
to  give 


25.  Section  31  of  the  Power  Corporation  Act,  being  chapter 
384  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2a)  Failure  to  give  or  the  insufficiency  of  the  notice  of  claim 
under  subsection  (2)  is  not  a  bar  to  the  action  if  the  court  is  of 
the  opinion  that  the  defendant  was  not  prejudiced  by  the  want 
or  insufficiency  of  the  notice  and  that  an  injustice  would  result 
if  the  action  were  barred. 


R.S.O.  1980, 
c.  393,  s.  7, 
amended 


Failure 
to  give 


26.  Section  7  of  the  Proceedings  Against  the  Crown  Act, 
being  chapter  393  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(4)  Failure  to  give  notice  of  a  claim  within  the  time  pre- 
scribed by  subsection  (3)  is  not  a  bar  to  the  action  if  the  court  is 
of  the  opinion  that  the  Crown  was  not  prejudiced  by  the  delay 
in  giving  notice  and  that  an  injustice  would  result  if  the  action 
were  barred. 


R.S.O.  1980, 
c.  421,  s.  33, 
amended 


27.  Section  33  of  the  Public  Transportation  and  Highway 
Improvement  Act,  being  chapter  421  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  adding  thereto  the  following  sub- 
section: 


Failure 
to  give 


(4a)  Failure  to  give  or  the  insufficiency  of  the  notice  of  claim 
under  subsection  (4)  is  not  a  bar  to  the  action  if  the  court  is  of 
the  opinion  that  the  defendant  was  not  prejudiced  by  the  want 
or  insufficiency  of  the  notice  and  that  an  injustice  would  result 
if  the  action  were  barred. 


Commence- 
ment 


Short  title 


28.  This  Act  comes  into  force  on  the  1st  day  of  July,  1984. 

29.  The  short  title  of  this  Act  is  the  Limitations  Act,  1983. 
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ACT 

PROVISION 

Assessment  Act 

s.51 

Assignments  and  Preferences  Act 

s.  26  (2) 

Bulk  Sales  Act 

s.  19 

Business  Corporations  Act,  1982 

ss.  34  (6);  130  (7);  131  (2) 

138  (6);  156  (2);  184  (16),  (17); 

187  (9);  242(1);  258 

Condominium  Act 

s.54(2) 

Co-operative  Corporations  Act 

ss.  72  (2);  99  (2);  100;  103  (2); 

111  (2);  168(1);  169(1) 

Corporations  Act 

ss.  37  (2);  76  (2);  81  (2);  321(1) 

County  of  Oxford  Act 

s.  104(2) 

Creditors'  Relief  Act 

ss.  12  (2);  32  (6) 

Credit  Unions  and  Caisses  Populaires 

Act 

s.  123(1) 

District  Municipality  of  Muskoka  Act 

s.  94  (2) 

Drainage  Act 

ss.  58  (2);  111  (2) 

Education  Act 

ss.  134  (7);  194  (2) 

Election  Act 

ss.  112(2);  148(4);  162(1) 

Elevating  Devices  Act 

s.  23  (2) 

Employment  Agencies  Act 

s.8(l) 

Environmental  Protection  Act 

s.96(l) 

Expropriations  Act 

s.  22 

Fines  and  Forfeitures  Act 

s.6(2) 

Fire  Marshals  Act 

s.  18(6) 

Gaming  Act 

S.3 

Hotel  Fire  Safety  Act 

s.  15(4) 

Insurance  Act 

ss.  183;  125,  Statutory  Condition 

14;  207,  Statutory  Condition 

6  (3);  226  (2);  238;  253, 

Statutory  Condition  12 

Lakes  and  Rivers  Improvement  Act 

s.86(l) 

Lightning  Rods  Act 

s.  13(2) 

Liquor  Licence  Act 

s.56(2) 

Loan  and  Trust  Corjxjrations  Act 

ss.  46  (2);  69  (2) 

Mortgages  Act 

s.  20  (2) 

Municipal  Act 

ss.  44  (2);  137  (3);  141; 

156  (2);  304  (4);  453(1) 

Municipal  Conflict  of  Interest  Act,  1983 

s.9(l),(3) 

Municipal  Elections  Act 

s.  106(4) 

Municipality  of  Metropolitan  Toronto  Act 

s.  232  (2) 

Ontario  Water  Resources  Act 

s.  54 

Operating  Engineers  Act 

s.  25  (2) 

Psychologists  Registration  Act 

s.8(l) 

Public  Accountancy  Act 

s.  21 

Regional  Municipality  of  Durham  Act 

s.  116(2) 

Regional  Municipality  of 

Haldimand-Norfolk  Act 

s.  98  (2) 

Regional  Municipality  of  Halton  Act 

s.  109(2) 

Regional  Municipality  of 

Hamilton-Wentworth  Act 

s.  120(2) 

Regional  Municipality  of  Niagara  Act 

s.  148(2) 

Regional  Municipality  of  Ottawa- 

Carleton  Act 

s.  139(2) 

Regional  Municipality  of  Peel  Act 

s.  104(2) 

Regional  Municipality  of  Sudbury  Act 

s.  90  (2) 

Regional  Municipality  of  Waterloo  Act 

s.  138(2) 
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LIMITATIONS 

Regional  Municipality  of  York  Act 

s.  111(2) 

Securities  Act 

ss.  133  (5);  135 

Small  Business  Development 

Corporations  Act 

s.  33 

Succession  Law  Reform  Act 

s.61 

Tile  Drainage  Act 

s.2(3) 

Woodmen's  Lien  for  Wages  Act 

s.  29(1) 

Bill  161 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  161 

(Chapter  89 
Statutes  of  Ontario,  1983) 


An  Act  for  granting  to  Her  Majesty  certain 

sums  of  money  for  the  Public  Service  for 

the  fiscal  year  ending  the  31st  day  of  March,  1984 


The  Hon.  L.  Grossman 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  16th,  1983 
December  16th,  1983 
December  16th,  1983 
December  16th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  161 


1983 


An  Act  for  granting  to  Her  Majesty  certain 

sums  of  money  for  the  Public  Service  for 

the  fiscal  year  ending  the  31st  day  of  March,  1984 


MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  John  B. 
Aird,  Lieutenant  Governor  of  the  Province  of  Ontario,  and 
from  the  estimates  and  supplementary  estimates  accompanying 
the  same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the  pub- 
lic service  of  this  Province,  not  otherwise  provided  for,  for  the 
fiscal  year  ending  the  31st  day  of  March,  1984;  may  it  therefore 
please  Your  Majesty  that  it  be  enacted  and  it  is  hereby  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows: 


1. — (1)  There  may  be  paid  out  of  the  Consolidated  Rev-  $22,076 174,500 

?r3nt£u  tor 

enue  Fund  a  sum  not  exceeding  in  the  whole  $22,076,174,500  fiscal  year 
to  be  applied  towards  defraying  the  several  charges  and  expen-  1983-84 
ses  of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1983,  to  the  31st  day  of  March,  1984,  as  set 
forth  in  the  Schedule  to  this  Act,  and,  subject  to  subsection 
(2),  such  sum  shall  be  paid  and  applied  only  in  accordance 
with  the  votes  and  items  of  the  estimates  and  supplementary 
estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1984,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based  that 
are  approved  to  defray  the  charges  and  expenses  of  the  public 
service  in  the  exercise  and  performance  of  such  powers  and 
duties,  may  be  assigned  and  transferred  from  time  to  time  as 
required  by  certificate  of  the  Management  Board  of  Cabinet  to 
the  ministry  administered  by  the  minister  to  whom  the  powers 
and  duties  are  so  assigned  and  transferred. 


Bill  161 
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1983 


Accounting  2.  The  due  application  of  all  moneys  expended  under  this 

expenditure     Act  shall  be  accounted  for  to  Her  Majesty. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Supply  Act,  1983. 


1983 


Office  of  the 

Lieutenant  Governor 

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Government  Services 

Intergovernmental  Affairs 

Northern  Affairs 

Revenue  

Treasury  and  Economics 

Office  of  the  Assembly 

Office  of  the 

Provincial  Auditor 

Office  of  the  Ombudsman 

Justice  Policy 

Attorney  General 

Consumer  and 

Commercial  Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy 

Environment 

Industry  &  Trade 

Labour  

Municipal  Affairs  &  Housing . . 

Natural  Resources 

Tourism  &  Recreation 

Transportation  and 

Communications 

Social  Development  Policy 

Citizenship  &  Culture 

Colleges  and  Universities 

Community  &  Social  Services  . 

Education 

Health 

TOTAL 


SUPPLY 

BillK 

tl                :^ 

SCHEDULE 

SUPPLEMENTARY 

ESTIMATES 

ESTIMATES 

TOTAL 

$ 

$ 

$ 

341,200 

341,200 

2,200,300 

2,200,300 

1,623,000 

1,623,000 

220,572,900 

220,572,900 

372,403,300 

372,403,300 

7,021,400 

7,021,400 

158,457,900 

158,457,900 

605,644,100 

19,763,000 

625,407,100 

305,635,000 

149,347,000 

454,982,000 

30,830,900 

1,932,600 

32,763,500 

4,140,900 

4,140,900 

5,473.000 

5,473,000 

1,228,800 

1,228,800 

238,459,500 

19,373,500 

257,833,000 

102,225,700 

6,648,900 

108,874,600 

218,541,600 

218,541,600 

294,211,800 

294,211,800 

3,384,000 

3,384,000 

239,723,900 

239,723,900 

137,239,800 

137,239,800 

312,868,500 

312,868,500 

75,077,500 

1 ,376,000 

76,453,500 

69,995,000 

69,995,000 

1 ,042,341 ,000 

7,072,000 

1,049,413,000 

392,963,500 

9,925,000 

402,888,500 

110,632,400 

110,632,400 

1,475,879,500 

55,428,000 

1,531,307,500 

11,624,800 

2,805,500 

14,430,300 

191,279,400 

3,000,000 

194,279,400 

2,045,371,100 

2,045,371,100 

2,260,616,200 

122,849,000 

2,383,465,200 

3,144,810,100 

3,144,810,100 

7,511,836,000 

82,000,000 

7,593,836,000 

21,594,654,000 

481,520,500 

22,076,174,500 

BILL  174  Government  Bill 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  provide  for  the  Removal  of  Certain  Waste  from 

the  Malvern  Area 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  authorizes  the  Borough  of  Scarborough  to  enter  into  agreements 
with  owners  and  occupiers  of  properties  in  the  Malvern  Area  for  the  removal  of 
soil  containing  radioactive  material  and  the  rehabilitation  of  the  properties  from 
which  the  soil  is  taken. 

The  Borough  of  Scarborough  is  authorized  to  transport  the  removed  soil  to 
the  place  designated  under  the  Bill  by  the  Lieutenant  Governor  in  Council. 

The  Bill  authorizes  the  Lieutenant  Governor  in  Council  to  designate  a  place 
to  which  the  Malvern  Waste  will  be  transported  and  where  it  will  be  received  and 
retained.  The  consent  of  the  owner  and  the  occupier  of  the  place  is  required  by 
the  Bill  before  the  place  is  designated. 

The  Bill  removes  the  application  of  certain  statutes,  regulations  and  by-laws 
that  would  otherwise  apply  to  the  undertaking. 

The  Bill  also  provides  that  the  Director  under  Part  V  of  the  Environmental 
Protection  Act  is  not  required  to  hold  a  hearing  or  to  consider  submissions  from 
persons  other  than  the  applicant  for  approval  before  issuing  an  approval  under 
the  Part  in  respect  of  the  undertaking. 

The  Bill  gives  the  Borough  of  Scarborough  and  the  owner  and  the  occupier 
of  a  place  designated  under  the  Act  the  powers  necessary  to  the  undertaking  and 
their  duties  under  the  Bill.  The  Bill  also  provides  that  it  is  not  necessary  to  obtain 
the  assent  of  the  electors  under  section  149  of  the  Municipal  Act  or  to  obtain  the 
approval  of  the  Ontario  Municipal  Board  under  section  64  or  65  of  the  Ontario 
Municipal  Board  Act  in  respect  of  the  undertaking. 

The  Borough  of  Scarborough  and  the  owner  of  the  designated  place  (if  the 
owner  is  a  municipality)  and  their  employees  are  protected  from  liabiHty  in 
respect  of  the  undertaking  but  the  burden  of  such  liability  is  assumed  by  the 
Crown. 

The  Bill  provides  that  the  actual  and  necessary  expenses  in  respect  of  carry- 
ing out  the  undertaking  are  to  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature.  Payment  is  to  be  made  upon  the  certificate  of  the  Minister  of 
Intergovernmental  Affairs. 


BILL  174  1982 


An  Act  to  provide  for  the  Removal  of  Certain 
Waste  from  the  Malvern  Area 

HER   MAJESTY,    by   and    with   the    advice    and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "Borough  of  Scarborough"  means  the  municipality  or 
The  Corporation  of  the  Borough  of  Scarborough; 

(b)  "Malvern  Area"  means  the  property  in  the  Borough  of 
Scarborough  shown  on  Plan  M-1518  (Borough  of  Scar- 
borough) registered  in  the  Land  Registry  Office  for  the 
Land  Titles  Division  of  Metropolitan  Toronto  and  the 
property  situate  within  fifty  metres  of  the  property 
shown  on  the  said  Plan  M-1S18; 

(c)  "Malvern  Waste"  means  radioactive  material  in  the  soil 
and  the  soil  contaminated  with  radioactive  material  in 
the  Malvern  Area  or  a  part  of  the  material  or  a  part  of 
the  soil; 

id)  "municipality"  means  the  corporation  of  a  metropoli- 
tan, regional  or  district  municipality,  a  county,  city, 
town,  village,  township  or  improvement  district; 

(e)  "occupier"  means  a  person  who  is  in  lawful  physical 
possession  of  a  place; 

(/)  "undertaking"  means  the  activities  mentioned  in  sec- 
tions 2  to  4. 

2. — (1)  The  Borough  of  Scarborough  may  enter  into  written  Agreements 

.  ,       ,  ,  .  r  .  •        •       .  1       bv  Borough  of 

agreements  with  the  owners  and  occupiers  oi  properties  in  the  Scarborough 
Malvern  Area  in  respect  of  the  removal  of  Malvern  Waste  and 
the  rehabilitation  of  the  properties  by  the  Borough  of  Scar- 
borough. 


Time 
limit 


(2)  Except  with  the  written  consent  of  the  Minister  of  Inter- 
governmental Affairs,  no  agreement  may  be  entered  into  under 
subsection  (1)  after  six  months  after  the  day  that  this  Act  comes 
into  force. 


Removal  (3)  The  Borough  of  Scarborough  may  remove  Malvern  Waste 

rehabilitation  from  the  Malvem  Area  and  rehabilitate  property  in  the  Malvern 
Area  in  accordance  with  an  agreement  entered  into  under  sub- 
section (1). 


Highway 

R.S.O.   1980, 
c.  302 


(4)  The  Borough  of  Scarborough  may  remove  Malvern  Waste 
from  land  that  is  a  highway,  within  the  meaning  of  the  Munici- 
pal Act,  in  the  Malvern  Area  and  rehabilitate  the  highway. 


Transportation  3.  The  Borough  of  Scarborough  may  transport  the  Malvern 
Waste  removed  by  it  as  mentioned  in  section  2  to  such  place  as  is 
designated  by  the  Lieutenant  Governor  in  Council. 


Consent  to 
designation 


4. — (1)  The  owner  and  the  occupier  of  a  place  may  consent  to 
the  designation  of  the  place  by  the  Lieutenant  Governor  in 
Council  under  this  Act. 


Receipt 

and 

retention 


(2)  The  owner  and  the  occupier  of  the  place  designated  by  the 
Lieutenant  Governor  in  Council  may  receive  and  retain  at  the 
place  the  Malvern  Waste  transported  to  the  place  by  the  Borough 
of  Scarborough  under  this  Act. 


Designation 
of  alternate 
place  for 
delivery  and 
retention 


5. — (1)  The  Lieutenant  Governor  in  Council  by  order  may 
designate  a  place  to  which  the  Borough  of  Scarborough  may 
transport  the  Malvern  Waste  removed  by  the  Borough  as  men- 
tioned in  section  2. 


Consent  of 
owner  and 
occupier 


(2)  The  Lieutenant  Governor  in  Council  shall  not  designate  a 
place  under  subsection  (1)  unless  the  owner  and  the  occupier  of 
the  place  have  consented  to  the  designation. 


Carrying 
out  of 
undertaking 


6.  The  Borough  of  Scarborough  and  the  owner  and  the 
occupier  of  a  place  designated  by  the  Lieutenant  Governor  in 
Council  under  this  Act  have  and  shall  exercise  the  powers  neces- 
sary to  carry  out  the  undertaking  and  their  duties  under  this  Act. 


Application  of       7. — (1)  The  following  do  not  apply  in  respect  of  the  under- 

R.S.O.   1980,       ^    ,  . 

cc.  140,379       takmg: 

1.  The  Environmental  Assessment  Act. 

2.  The  Planning  Act. 


The  regulations  and  by-laws  made  under  or  in  relation 
to  the  Acts  mentioned  in  paragraphs  1  and  2. 


(2)  Notwithstanding  Part  V  of  the  Environmental  Protection  Hearing 

^    '  ^  not  required 

Act,  the  Director  under  the  Part  is  not  required  to  hold  a  hearing  under 

or  to  consider  submissions  from  persons  other  than  the  applicant  ^^4^  l^^% 

for  approval  before  exercising  his  powers  under  section  38  of  that 

Act. 

(3)  No  provision  of  any  other  Act  or  of  any  regulation  or  by-  Conflict 
law  applies  or  shall  be  applied  so  as  to  conflict  with  a  provision  of 

this  Act. 

8.  It  is  not  necessary  to  obtain  the  assent  of  the  electors  under  R^lo^^'ggQ"^ 
section  149  of  the  Municipal  Act  to  a  by-law  for  incurring  a  debt  cc.  302,  347' 
for  the  purpose  of  carrying  out  the  undertaking  or  to  obtain  the 
approval  of  the  Ontario  Municipal  Board  under  section  64  or  65 

of  the  Ontario  Municipal  Board  Act  in  respect  of  the  undertak- 
ing. 

9.  No  claim  for  damages  or  otherwise  shall  be  commenced  ^/j^^j^*^*^''"" 
against  the  Borough  of  Scarborough,  a  municipality  that  is  the  liability 
owner  of  a  place  designated  by  the  Lieutenant  Governor  in 
Council  under  this  Act  or  an  employee  of  either  of  them  for  any 

act  done  in  good  faith  in  the  execution  or  intended  execution  of 
any  duty  or  authority  under  this  Act  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  any  such  duty  or  author- 
ity, but  the  claim  may  be  enforced  against  the  Crown  in  the  same 
manner  as  if  the  Borough  of  Scarborough,  the  municipality  and 
their  employees  were  agents  of  the  Crown  and,  for  the  purpose, 
the  Crown  is  not  relieved  of  liability  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act.  ^39^  '^^°' 

1  O.  Upon  the  certificate  of  the  Minister  of  Intergovernmental  ^^^"^^^^  °[ 
Affairs  as  to  the  amount  of  the  actual  and  necessary  expenses  undertaking 
incurred  by  each  of  the  Borough  of  Scarborough,  and  the  owner 
and  the  occupier  of  a  place  designated  by  the  Lieutenant  Gover- 
nor in  Council  under  this  Act  in  respect  of  carrying  out  the 
undertaking,  the  amounts  so  certified  shall  be  paid  to  the 
Borough  of  Scarborough,  or  the  owner  or  the  occupier  of  the 
designated  place,  as  the  case  requires,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature. 

1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 

Assent. 

1 2.  The  short  title  of  this  Act  is  the  Malvern  Waste  Removal  ^^ort  title 
Act,  1982. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 

)     


Bill  Prl 


An  Act  respecting  the  City  of  Mississauga 


Mr.  Jones 


1st  Reading       April  26th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  Bill  authorizes  The  Corporation  of  the  City  of  Mississauga  to  levy  and  collect 
charges  as  set  out  in  subsection  2  (4)  with  respect  to  development  and  redevelopment  in  the 
City. 


BiU  Prl  1983 


An  Act  respecting  the  City  of  Mississauga 

Whereas  The  Corporation  of  the  City  of  Mississauga  hereby  Preamble 
applies    for    special    legislation    in    respect    of   the    matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Corporation"  means  The  Corporation  of  the  City  of 

Mississauga; 

(b)  "council"  means  the  council  of  the  Corporation; 

(c)  "development"  means  the  construction,  erection  or 
placing  of  one  or  more  buildings  or  structures  on 
land  or  the  making  of  an  addition  or  alteration  to  a 
building  or  structure  that  has  the  effect  of  substan- 
tially increasing  the  size  and  usability  thereof,  or  the 
laying  out  and  establishment  of  a  commercial  park- 
ing lot  and  includes, 

(i)  the  granting  of  a  consent  under  section  29  of 

the  Planning  Act,  Rf?.  1980, 

c.  379 

(ii)  the  approval  of  plans  of  subdivision  under  sec- 
tion 36  of  the  Planning  Act, 

(iii)  the  approval  of  a  restricted  area  by-law  under 
section  39  of  the  Planning  Act  by  the  Ontario 
Municipal  Board,  and 

(iv)  an  approval  under  subsection  49  (2)  of  the 
Planning  Act. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  Devebpment 
requiring  the  payment  of  cash  contributions  to  the  Corpora-  development 

levies 


BUlPrl 


CITY  OF  MISSISSAUGA 


1983 


tion  and  fixing  the  amount  and  the  time  for  payment  thereof  or 
requiring  emplacement  of  faciUties  in  lieu  thereof  or  requiring  a 
combination  thereof  in  connection  with  any  development  or 
redevelopment  or  class  of  development  or  redevelopment  in 
the  City  of  Mississauga  or  any  defined  area  of  the  City. 


O.M.B. 

approval 

required 


(2)  No  by-law  or  part  thereof  or  amendment  thereto  passed 
under  this  section  comes  into  force  without  the  approval  of  the 
Ontario  Municipal  Board  and  subsections  39  (10)  to  (15),  (19) 
to  (21)  and  (24)  of  the  Planning  Act  apply  with  necessary  modi- 
fications to  such  approval. 


Indexing 
of  cash 
contributions 


(3)  A  by-law  passed  under  this  section  may  include  provision 
for  the  indexing  of  the  cash  contributions. 


Matters 
to  be 
considered 


(4)  In  fixing  the  amount  of  the  cash  contributions  referred  to 
in  subsection  (1),  regard  shall  be  had  to  the  capital  costs  of  any 
or  all  of  the  services  and  facilities  which  the  Corporation  is 
empowered  to  provide  at  current  service  levels  which  are 
related  to  or  are  occasioned  by  the  development  with  appro- 
priate allowance  for  any  subsidies  related  thereto  and  the  cash 
contributions  may  include, 

(a)  charges  related  to  the  capital  costs  of  any  board, 
commission,  utility  or  any  other  body  in  respect  of 
which  the  Corporation  has  a  statutory  authority  to 
provide  or  guarantee  financial  support  and  which  are 
related  to  or  are  occasioned  by  the  development;  and 

(b)  charges  in  respect  of  capital  costs  to  be  incurred  in 
respect  of  facilities  or  services  at  locations  remote 
from  a  development  where  such  costs  or  any  propor- 
tion thereof  would  not  be  incurred  in  the  absence  of 
such  development. 


Collection  of 
contributions 


R.S.O.  1980, 
c.  303 


No 
exemptions 


R.S.O.  1980, 
c.  31 


3.  A  cash  contribution  required  to  be  paid  under  a  by-law 
passed  under  section  2  may  be  added  to  the  collector's  roll  of 
taxes  when  it  is  prepared  for  the  year  in  which  the  sums  are 
payable  and,  upon  being  so  added,  such  sums  shall  be  deemed 
to  be  municipal  taxes  due  on  the  real  property  in  respect  of 
which  they  are  payable  and  the  provisions  of  the  Municipal 
Affairs  Act  as  to  the  collection  and  recovery  of  taxes  including 
the  addition  of  percentage  charges  and  interest  for  non-pay- 
ment of  taxes,  and  the  proceedings  that  may  be  taken  in  default 
thereof,  apply. 

4.  No  development  shall  be  exempt  from  the  provisions  of 
a  by-law  passed  under  section  2  by  reason  only  that  it  relates 
to  property  which  is  exempt  from  taxation  under  section  3  of 
the  Assessment  Act. 
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5.  All  cash  contributions  received  by  the  Corporation  Expenditure 
under  a  by-law  passed  under  section  2  shall  be  used  by  the  contributions 
Corporation  to  cover  capital  expenditures  and  debt  charges 
incurred  either  directly  or  indirectly  as  a  result  of  the  develop- 
ment or  redevelopment  and,  where  the  cash  contribution 
relates  to  a  specific  expenditure,  it  shall  be  used  only  to  meet 
that  expenditure  and  the  cash  contributions  shall  be  treated  in 
the  same  manner  as  reserve  funds,  as  provided  for  under  sec- 
tion 165  of  the  Municipal  Act. 


R.S.O.  1980, 
c.  302 

Proviso 


R.S.O.  1980, 
c.  379 


6.  Notwithstanding  section  5,  if  any  of  the  cash  contribu- 
tions referred  to  in  section  5  are  not  required  or  likely  to  be 
required  for  the  purposes  specified  in  that  section,  they  may, 
when  authorized  by  a  by-law  that  has  been  approved  by  the 
Ontario  Municipal  Board,  be  expended  for  some  other  capital 
purpose. 

7.  No  levy  or  charge  required  as  a  condition  of  a  consent  Saving 
or  an  approval  given  under  subsection  29  (24),  clause  36  (5) 
(d)  or  subsection  49  (10)  of  the  Planning  Act,  prior  to  the  com- 
ing into  force  of  this  Act  or  a  by-law  passed  under  section  2,  is 
invalid  only  by  reason  of  the  fact  that  this  Act  or  a  by-law 
passed  under  section  2  was  not  in  force  at  the  time  the  condi- 
tion was  imposed. 

8.  The  Corporation  may  enter  into  agreements  with  the  Agreements 
owners  of  land  to  which  a  by-law  passed  under,  section  2 
applies,  to  provide  for  indemnification  to  the  Corporation  for 

the  costs  of  providing  municipal  services  to  the  lands  to  be 
developed  or  redeveloped  and  the  council  may, 

(a)  establish  conditions  for  the  development  or  redevel- 
opment of  such  lands  prior  to  the  adoption  of  any 
official  plan  amendment  under  the  Corporation's 
official  plan;  and 

(b)  require  the  payment  of  a  cash  contribution  for  all  or 
any  part  of  the  lands  included  within  an  official  plan 
amendment  area  to  be  paid  prior  to  the  physical 
commencement  of  the  development  of  the  lands. 


9.  In  establishing  conditions  for  the  development  of  land  Establishment 
under  section  8,  the  Corporation  may  establish  financial  condi-  conditions 
tions  relating  to  the  cost  of  the  development  of  such  lands  and 

the  Corporation  shall  not  be  restricted  in  setting  the  amount 
of  these  financial  contributions  to  any  provisions  set  forth  in  a 
by-law  passed  under  section  2  of  this  Act. 

10.  Where  prior  to  the  day  this  Act  comes  into  force  the  Transition, 
Corporation  entered  into  an  agreement  with  a  land  owner  agreements 
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which  established  financial  and  other  conditions  for  the  devel- 
opment of  land,  the  Corporation  shall  not  impose  additional 
conditions  upon  the  land  owner,  except  as  may  be  provided  for 
in  the  agreement,  until  after  the  expiry  of  a  period  of  two  years 
from  the  date  of  the  passing  of  a  by-law  under  section  2,  and 
any  rights  under  any  such  agreement  which  have  not  been  exer- 
cised within  the  two-year  period  shall  be  forfeited  at  the  end 
thereof  and  the  Corporation  may  require  the  land  owners  to 
enter  into  new  agreements  made  under  section  8. 

Commence-  jj^  ^^is  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 

Short  title  12.  The  short  title  of  this  Act  is  the  City  of  Mississauga 

Act,  1983. 
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An  Act  respecting  Frontier  College 


Mrs.  Scrivener 


1st  Reading       June  9th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


c.  148 
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An  Act  respecting  Frontier  College 

Whereas  Frontier  College  hereby  represents  that  it  was  incor-  Preamble 
porated  by  an  Act  of  Parliament  on  the  26th  day  of  May,  1922; 
that  Frontier  College  is  a  registered  charitable  organization 
within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  Fron-  RS-C.  i952, 
tier  College  owns  real  property  in  the  City  of  Toronto  which  it 
uses  as  the  headquarters  for  its  educational  and  social  programs 
which  are  carried  out  throughout  the  country;  and  whereas 
Frontier  College  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in 
the  City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  All  real  property  situate  in  the  City  of  Toronto  and  Tax 
owned  by  Frontier  College  that  is  actually  used  and  occupied  ^"^""p  '°" 
for  the  purposes  of  Frontier  College  shall  be  exempt  from 

taxes  for  municipal  and  school  purposes. 

2.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-    Deemed 

cxcmDtion 

ity  of  Metropolitan  Toronto  Act  the  exemption  from  taxation  j^  ^  q  ^^^ 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.  3i4,  3i 
provided  under  section  3  of  the  Assessment  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  ■'        ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Frontier  College  Act,  Short  title 
1983. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr2 


An  Act  respecting  Frontier  College 


Mrs.  Scrivener 


1st  Reading       June  9th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  on  Regulations  and  Other 
Statutory  Instruments) 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting  Frontier  College 

Whereas  Frontier  College  hereby  represents  that  it  was  incor-  Preamble 
porated  by  an  Act  of  Parliament  on  the  26th  day  of  May,  1922; 
that  Frontier  College  is  a  registered  charitable  organization 
within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  Fron-  f^^  c.  1952. 
tier  College  owns  real  property  in  the  City  of  Toronto  which  it 
uses  as  the  headquarters  for  its  educational  and  social  programs 
which  are  carried  out  throughout  the  country;  and  whereas 
Frontier  College  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in 
the  City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  So  long  as  the  real  property  known  municipally  as  '^^^ 
31  Jackes  Avenue  in  the  City  of  Toronto  is  owned  by  Frontier  ^"^'"p*'"" 
College  and  is  actually  used  and  occupied  for  its  purposes,  the 
real  property  shall  be  exempt  from  taxes  for  municipal  and 
school  purposes,  except  for  local  improvement  rates. 

(2)  Where  Frontier  College  acquires  real  property  in  the  '"^^"^ 
City  of  Toronto  in  substitution  for  the  real  property  described 
in  subsection  (1),  that  subsection  shall  apply  with  necessary 
modifications  to  the  substituted  real  property  and  any  real 
property  substituted  therefor  and,  upon  the  substituted  real 
property  becoming  exempt  from  taxation,  the  tax  exemption 
with  respect  to  the  previously  exempted  property  shall  forth- 
with cease  to  apply.  -^^ 

2.   For  the  purposes  of  subsection  219  (8)  of  the  Municipal-    ^^^^^^^ 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.  3T4. 31 
provided  under  section  3  of  the  Assessment  Act. 


exemption 
R.S.O.  1980. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  mem 

Assent. 
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Short  title  4,  jhc  short  title  of  this  Act  is  the  Frontier  College  Act, 

1983. 


Bill  Pr2 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


^ 


Bill  Pr2 

(Chapter  Pr21 
Statutes  of  Ontario,  1983) 


An  Act  respecting  Frontier  College 


Mrs.  Scrivener 


1st  Reading  June  9th,  1983 

2nd  Reading  October  25th,  1983 

3rd  Reading  October  25th,  1983 

Royal  Assent  November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


c.  148 
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An  Act  respecting  Frontier  College 

Whereas  Frontier  College  hereby  represents  that  it  was  incor-  Preamble 
porated  by  an  Act  of  Parliament  on  the  26th  day  of  May,  1922; 
that  Frontier  College  is  a  registered  charitable  organization 
within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  Fron-  RS^c.  1952, 
tier  College  owns  real  property  in  the  City  of  Toronto  which  it 
uses  as  the  headquarters  for  its  educational  and  social  programs 
which  are  carried  out  throughout  the  country;  and  whereas 
Frontier  College  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in 
the  City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  So  long  as  the  real  property  known  municipally  as  Tax 
31  Jackes  Avenue  in  the  City  of  Toronto  is  owned  by  Frontier  ^"^""p^'^" 
College  and  is  actually  used  and  occupied  for  its  purposes,  the 
real  property  shall  be  exempt  from  taxes  for  municipal  and 
school  purposes,  except  for  local  improvement  rates. 

(2)  Where  Frontier  College  acquires  real  property  in  the  Wem 
City  of  Toronto  in  substitution  for  the  real  property  described 
in  subsection  (1),  that  subsection  shall  apply  with  necessary 
modifications  to  the  substituted  real  property  and  any  real 
property  substituted  therefor  and  upon  the  substituted  real 
property  becoming  exempt  from  taxation,  the  tax  exemption 
with  respect  to  the  previously  exempted  property  shall  forth- 
with cease  to  apply. 

2.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-    Deemed 
ity  of  Metropolitan  Toronto  Act  the  exemption  from  taxation  r  s'"o"°98o 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.3i4,3i 
provided  under  section  3  of  the  Assessment  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^"^ 
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Short  title  4.  xhc  short  title  of  this  Act  is  the  Frontier  College  Act, 

1983. 


BiU  Pr3  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr3 


An  Act  respecting  the  City  of  Toronto 


Ms.  Fish 


1st  Reading       April  25th ,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  Bill  authorizes  The  Corporation  of  the  City  of  Toronto  to  refuse  to  issue  a  demoli- 
tion permit  for  the  demolition  of  any  building  containing  six  or  more  dwelling  units  so  long  as 
a  statute  of  Ontario  providing  for  mandatory  rent  controls  remains  in  effect. 


Bill  Pr3  1983 


An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called  Preamble 
the   Corporation,   hereby   applies   for   special   legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  this  section,  "dwelling  unit"  means  a  room  or  interpre- 
suite  of  two  or  more  rooms  designed  or  intended  for  use  by 
one  or  more  persons  as  living  accommodation  in  which  culi- 
nary and  sanitary  conveniences  are  provided  for  the  exclusive 
use  of  such  person  or  persons. 

(2)  Notwithstanding  section  45  of  the  Planning  Act  or  sec-  Council 
tions  34  and  44  of  the  Ontario  Heritage  Act,  so  long  as  a  statute  to^Lue  ^^ 
of  Ontario  imposing  mandatory  rent  controls  in  the  City  of  demolition 
Toronto  remains  in  effect,  the  council  may  refuse  to  issue  a  ^™q  ^g^Q 
demolition  permit  for  the  demolition  of  any  building  containing  cc.  379, 337,' 
six  or  more  dwelling  units  other  than  a  building  coming  within  ^^^ 

the  definition  of  tourist  establishment  as  defined  in  the  Tourism 
Act  or  except  where  such  building  is, 

(a)  unsafe  within  the  meaning  of  the  Building  Code  Act;  RS.o.  i980, 

(b)  built  to  a  residential  density  which  is  50  per  cent  or 
less  of  the  maximum  residential  density  which  the 
council  may  by  by-law  permit  under  the  official  plan 
for  the  City  of  Toronto, 

in  which  event  this  section  shall  not  apply. 

(3)  Nothing  in  this  section  shall  derogate  from  the  authority  No 

of  the  council  to  refuse  to  issue  a  demolition  permit  under  any  of  ixwere" 
Act  where,  had  this  section  not  been  enacted,  the  council  of  council 
would  be  entitled  to  refuse  to  issue  a  demolition  permit. 
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CITY  OF  TORONTO 


1983 


Appeal  to 
O.M.B. 


(4)  Where  the  council  refuses  to  issue  a  demolition  permit 
under  this  section  or  neglects  to  make  a  decision  thereon  within 
forty-five  days  after  the  receipt  by  the  clerk  of  the  Corporation 
of  the  application,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  within  thirty  days  from  the  refusal  to  issue  the 
permit  or  within  thirty  days  after  the  expiration  of  the  forty-five 
days  hereinbefore  referred  to,  as  the  case  may  be,  and  the 
Ontario  Municipal  Board  shall  hear  the  appeal  and  either  dis- 
miss the  same  or  direct  that  the  demolition  permit  be  issued, 
and  the  decision  of  the  Board  shall  be  final. 


Notice  of 
appeal 


(5)  The  person  appealing  to  the  Ontario  Municipal  Board 
under  subsection  (4)  shall,  in  such  manner  and  to  such  persons 
as  the  Ontario  Municipal  Board  may  direct,  give  notice  of  the 
appeal  to  the  Board. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act, 

1983. 


Bill  Pr4  Private  Bill 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr4 


An  Act  respecting 
The  Missionary  Church  Canada  East 


Mrs.  Scrivener 


1st  Reading       April  26th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr4  1983 


An  Act  respecting 
The  Missionary  Church  Canada  East 


Whereas  The  Missionary  Church  Canada  East,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  issued  under  the  laws  of  the  Province  of  Ontario 
on  the  22nd  day  of  April,  1976;  that  the  Corporation  is  a 
registered  charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  pursuant  to  a  lease  between  R  s.c.  1952, 
Palmar  Holdings  Limited  and  the  Corporation,  the  Corpora- 
tion has  acquired  a  leasehold  interest  for  a  term  of  ten  years  in 
lands  owned  by  Palmar  Holdings  Limited  and  the  buildings 
erected  thereon;  that  the  lands  and  buildings  have  been 
assessed  and  taxed  by  The  Corporation  of  the  Borough  of  Scar- 
borough; and  whereas  the  Corporation  hereby  applies  for  spe- 
cial legislation  to  authorize  The  Corporation  of  the  Borough  of 
Scarborough  to  exempt  the  aforesaid  real  property,  occupied 
and  used  by  the  Corporation  in  the  Borough  of  Scarborough 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  council  of  The  Corporation  of  the  Borough  of  Scar-  Exemption 
borough  may  pass  by-laws  exempting  from  taxes  for  municipal  taxation 
or  school  purposes,  or  both,  other  than  local  improvement 
rates,  the  land,  as  defined  in  the  Assessment  Act,  of  The  Mis-    R  s.o.  i980, 
sionary  Church  Canada  East,  being  the  lands  and  buildings 
known  as  293  Port  Union  Road,  so  long  as  the  land  is  occupied 
and  used  solely  for  the  purposes  of  the  Corporation,  on  such 
conditions  as  may  be  set  out  in  the  by-law. 

2. — (1)  The  council  of  The  Corporation  of  the  Borough  of  Reimburse- 
Scarborough  and  The  Municipality  of  Metropolitan  Toronto  ^readypaw* 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any 
portion  thereof,  paid  in  respect  of  the  land  referred  to  in  sec- 
tion 1  for  the  period  commencing  on  the  1st  day  of  November, 
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MISSIONARY  CHURCH  CANADA  EAST 


1983 


Idem 


1977  and  ending  on  the  day  that  a  by-law  passed  under  section 
1  comes  into  force. 

(2)  The  Board  of  Education  of  the  Borough  of  Scarborough 
and  the  Metropolitan  Toronto  School  Board  may,  by  resolu- 
tion, reimburse  the  Corporation  for  school  taxes,  or  any  por- 
tion thereof,  paid  in  respect  of  the  land  referred  to  in  section  1 
for  the  period  commencing  on  the  1st  day  of  November,  1977 
and  ending  on  the  day  that  a  by-law  passed  under  section  1 
comes  into  force. 


I 


Deemed  3,  for  the  purposcs  of  subsection  219  (8)  of  the  Muni- 

under' '°"       cipaUty  of  Metropolitan  Toronto  Act,  an  exemption  from  taxa- 
R.s.o.  1980,    tion  granted  under  section  1  shall  be  deemed  to  be  an  exemp- 
tion provided  under  section  3  of  the  Assessment  Act. 


cc.  314,31 


Commence- 
ment 


4,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Missionary  Church  Can- 
ada East  Act,  1983. 


(I 
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EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr4  1983 


An  Act  respecting 
The  Missionary  Church,  Canada  East 


Whereas  The  Missionary  Church,  Canada  East,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  issued  under  the  laws  of  the  Province  of  Ontario 
on  the  22nd  day  of  April,  1976;  that  the  Corporation  is  a 
registered  charitable  organization  within  the  meaning  of  the  R  s.c.  1952, 
Income  Tax  Act  (Canada);  that  pursuant  to  a  lease  between  '^'  ^ 
Palmar  Holdings  Limited  and  the  Corporation,  the  Corpora- 
tion has  acquired  a  leasehold  interest  for  a  term  of  ten  years  in 
lands  owned  by  Palmar  Holdings  Limited  and  the  buildings 
erected  thereon;  that  the  lands  and  buildings  have  been 
assessed  and  taxed  by  The  Corporation  of  the  Borough  of  Scar- 
borough; and  whereas  the  Corporation  hereby  applies  for  spe- 
cial legislation  to  authorize  The  Corporation  of  the  Borough  of 
Scarborough  to  exempt  the  aforesaid  real  property,  occupied 
and  used  by  the  Corporation  in  the  Borough  of  Scarborough 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  council  of  The  Corporation  of  the  Borough  of  Scar-  Exemption 
borough  may  pass  by-laws  exempting  from  taxes  for  municipal  taxation 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  of  The  Missionary    RS-O.  1980, 
Church,  Canada  East,  being  the  lands  and  buildings  known  as 
293  Port  Union  Road,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  the  Corporation,  on  such  conditions 
as  may  be  set  out  in  the  by-law. 


c.  31 


2. — (1)  The  council  of  The  Corporation  of  the  Borough  of  Reimburse- 
Scarborough  and  The  Municipality  of  Metropolitan  Toronto  SreadypaJ? 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any 
portion  thereof,  paid  in  respect  of  the  land  referred  to  in  sec- 
tion 1  for  the  period  commencing  on  the  1st  day  of  November, 
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1977  and  ending  on  the  day  that  a  by-law  passed  under  section 
1  comes  into  force. 


Idem 


(2)  The  Board  of  Education  of  the  Borough  of  Scarborough 
and  the  Metropolitan  Toronto  School  Board  may,  by  resolu- 
tion, reimburse  the  Corporation  for  school  taxes,  or  any  por- 
tion thereof,  paid  in  respect  of  the  land  referred  to  in  section  1 
for  the  period  commencing  on  the  1st  day  of  November,  1977 
and  ending  on  the  day  that  a  by-law  passed  under  section  1 
comes  into  force. 


Deemed  3,  Por  the  purposcs  of  subsection  219  (8)  of  the  Muni- 

under' '°"       cipality  of  Metropolitan  Toronto  Act,  an  exemption  from  taxa- 
R.s.o.  1980,    tion  granted  under  section  1  shall  be  deemed  to  be  an  exemp- 
tion  provided  under  section  3  of  the  Assessment  Act. 


cc.  314,31 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Missionary  Church, 
Canada  East  Act,  1983. 
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An  Act  respecting 
The  Missionary  Church,  Canada  East 


Whereas  The  Missionary  Church,  Canada  East,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  issued  under  the  laws  of  the  Province  of  Ontario 
on  the  22nd  day  of  April,  1976;  that  the  Corporation  is  a 
registered  charitable  organization  within  the  meaning  of  the  RS.c.  1952, 
Income  Tax  Act  (Canada);  that  pursuant  to  a  lease  between  ^' 
Palmar  Holdings  Limited  and  the  Corporation,  the  Corpora- 
tion has  acquired  a  leasehold  interest  for  a  term  of  ten  years  in 
lands  owned  by  Palmar  Holdings  Limited  and  the  buildings 
erected  thereon;  that  the  lands  and  buildings  have  been 
assessed  and  taxed  by  The  Corporation  of  the  Borough  of  Scar- 
borough; and  whereas  the  Corporation  hereby  applies  for  spe- 
cial legislation  to  authorize  The  Corporation  of  the  Borough  of 
Scarborough  to  exempt  the  aforesaid  real  property,  occupied 
and  used  by  the  Corporation  in  the  Borough  of  Scarborough 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  council  of  The  Corporation  of  the  Borough  of  Scar-  Exemption 
borough  may  pass  by-laws  exempting  from  taxes  for  municipal  taxation 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  of  The  Missionary    RS-O.  i980, 
Church,  Canada  East,  being  the  lands  and  buildings  known  as 
293  Port  Union  Road,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  the  Corporation,  on  such  conditions 
as  may  be  set  out  in  the  by-law. 


c.  31 


2. — (1)  The  council  of  The  Corporation  of  the  Borough  of  Reimburse- 
Scarborough  and  The  Municipality  of  Metropolitan  Toronto  ^readypai^r 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any 
portion  thereof,  paid  in  respect  of  the  land  referred  to  in  sec- 
tion 1  for  the  period  commencing  on  the  1st  day  of  November, 
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1977  and  ending  on  the  day  that  a  by-law  passed  under  section 
1  comes  into  force. 


Idem 


(2)  The  Board  of  Education  of  the  Borough  of  Scarborough 
and  the  Metropolitan  Toronto  School  Board  may,  by  resolu- 
tion, reimburse  the  Corporation  for  school  taxes,  or  any  por- 
tion thereof,  paid  in  respect  of  the  land  referred  to  in  section  1 
for  the  period  commencing  on  the  1st  day  of  November,  1977 
and  ending  on  the  day  that  a  by-law  passed  under  section  1 
comes  into  force. 


Deemed  3,  for  the  purposes  of  subsection  219  (8)  of  the  Muni- 

undeT'°"       cipality  of  Metropolitan  Toronto  Act,  an  exemption  from  taxa- 
R.s.o.  1980,    tion  granted  under  section  1  shall  be  deemed  to  be  an  exemp- 
tion provided  under  section  3  of  the  Assessment  Act. 


cc.  314,31 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Missionary  Church, 
Canada  East  Act,  1983. 


Bill  Pr6  Private  Bill 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 

\      


Bill  Pr6 


An  Act  respecting  the  Borough  of  East  York 


Mr.  Williams 


1st  Reading       May  2nd,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Under  this  section,  the  Borough  will  be  authorized  to  pass  by-laws  requiring 
the  tenants,  occupants  and  owners  of  retail  business  establishments  to  remove  daily  all  litter, 
refuse  and  debris  from  the  sidewalks  on  or  abutting  the  retail  business  establishment  and 
from  the  parking  lots  appurtenant  thereto.  The  Borough  will  also  be  authorized  to  pass  by- 
laws requiring  retail  business  establishments  to  close  from  6.00  p.m.  on  one  day  to  5.00  a.m. 
on  the  next  following  day. 

SECTION  2.  This  section  increases  the  Borough's  enforcement  powers  with  respect  to  its 
property  standards  by-laws. 

SECTION  3.  This  section  authorizes  the  Borough  to  pass  by-laws  to  regulate  the  destruc- 
tion of  trees  and  other  natural  vegetation  on  ravine  lands. 

SECTION  4.  The  Borough  will  be  authorized  to  pay  in  whole  or  in  part  the  cost  of  clearing 
a  blocked  private  drain  if  the  blockage  is  caused  by  a  tree  on  a  highway. 

SECTION  5.  This  section  permits  the  Borough  to  authorize  tax  credits  and  refunds  to 
owners  of  residential  property  who  meet  the  requirements  set  out  in  subsection  (2). 

SECTION  6.  Under  this  section,  the  Borough  will  be  able  to  collect,  in  the  same  manner  as 
municipal  property  taxes  and  with  the  same  remedies,  certain  expenses  incurred  by  the  Bor- 
ough together  with  a  reasonable  administration  fee. 
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An  Act  respecting  the  Borough  of  East  York 

Whereas  The  Corporation  of  the  Borough  of  East  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  section,  Interpre- 

^   '  '  tation 

(a)  "retail  business"  means  the  selling  or  offering  for 
sale  of  goods  or  services  by  retail; 

(b)  "retail  business  establishment"  means  the  land  and 
premises  where  a  retail  business  is  carried  on. 

(2)  The  council  of  the  Corporation  may  pass  by-laws,  ^^^.^'' 

establish- 

(a)  requiring  the  tenant  or  occupant  of  a  retail  business  "i^nts, 
establishment  to  remove  daily  all  litter,  refuse  and  liuerand^ 
debris  from,  closing  hours 

(i)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  retail  business  establish- 
ment, and 

(ii)  the  parking  lot,  if  there  is  a  parking  lot  appur- 
tenant to  the  retail  business  establishment; 

(b)  requiring  the  owner  of  land  and  premises  containing 
more  than  one  retail  business  establishment  to 
remove  daily  all  litter,  refuse  and  debris  from, 

(i)  all  common  areas  of  the  land  and  premises 
including,  if  any,  all  parking  areas,  and 

(ii)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  land  and  premises;  and 


Bill  Pr6 


BOROUGH  OF  EAST  YORK 


1983 


(c)  requiring,  during  the  whole  or  any  part  or  parts  of 
the  year,  that  retail  business  establishments  close  and 
remain  closed  on  each  or  any  day  of  the  week  at  and 
during  any  time  or  hours  between  6  o'clock  in  the 
afternoon  of  any  day  and  5  o'clock  in  the  forenoon  of 
the  next  following  day. 

Application         (3)  A  by-law  passed  under  this  section  may  be  limited  in  its 
application, 

(a)  to  such  area  or  areas  of  the  Borough  of  East  York; 

(b)  to  such  class  or  classes  of  retail  business  establish- 
ments; and 

(c)  to  such  class  or  classes  of  land  and  premises  contain- 
ing more  than  one  retail  business  establishment, 


Idem 

R.S.O.  1980, 
c.  244 

Property 
standards 
enforcement 
powers 

R.S.O.  1980, 
c.  379 


Emergency 
orders 


as  may  be  set  out  in  the  by-law. 

(4)  A  by-law  passed  under  clause  (2)  (c)  does  not  apply  to 
premises  licensed  under  the  Liquor  Licence  Act. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws 
for  directing  and  ordering  any  occupant  of  a  property  referred 
to  in  an  order  confirmed  or  modified  under  section  43  of  the 
Planning  Act  or  under  this  section,  to  pay  his  rent  thereafter  to 
the  treasurer  of  the  Corporation  and  for  providing  that  the  rent 
so  deposited  shall  be  applied  by  the  Corporation  to  reduce  any 
amount  entitled  to  be  recovered  by  the  Corporation  upon  the 
exercise  of  any  power  conferred  by  the  Planning  Act  or  this  sec- 
tion upon  the  Corporation,  or,  in  the  event  the  order  is  com- 
plied with  by  the  owner  that  the  rent  deposited,  as  aforesaid, 
shall  be  held  until  the  order  is  so  complied  with,  and  for  provid- 
ing that  such  rent  or  any  portion  thereof  remaining,  less  an 
administration  fee  not  to  exceed  10  per  cent  calculated  upon 
the  entire  amount  of  the  rent  so  deposited,  shall  be  paid  to  the 
person  entitled  to  receive  it. 

(2)  Notwithstanding  any  provision  of  the  Planning  Act,  if, 
upon  inspection,  an  officer,  as  defined  in  section  43  of  the 
Planning  Act,  is  satisfied  that  in  some  respect  any  property  vio- 
lates the  property  standards  of  the  Borough  established  under  a 
by-law  passed  under  section  43  of  the  Planning  Act,  or  a  pre- 
decessor thereof,  in  a  manner  that  constitutes  an  urgent  hazard 
to  the  health  or  safety  of  any  person,  the  officer  may  make  an 
order  requiring  the  violation  to  be  corrected  immediately  and 
forthwith  after  making  an  order  under  this  section  and  before 
the  order  is  served,  confirmed  or  modified  in  accordance  with 
this  section,  the  Corporation,  through  the  officer,  may  take  or 
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cause  to  be  taken,  whatever  measures  the  officer  considers  nec- 
essary to  correct  the  violation,  but  not  to  the  extent  of  permit- 
ting entry  into  the  interior  of  any  buildings  without  permission 
of  an  affected  party,  and  for  those  purposes  in  addition  to  all  its 
remedies, 

(a)  the  Corporation  and  anyone  acting  on  its  behalf  shall 
have  the  right  with  its  servants  and  agents  from  time 
to  time  to  enter  in  and  upon  the  land  and  adjoining 
land  and  demolish  or  repair  the  property  or  lands; 
and 


(b)  the  Corporation  or  anyone  acting  on  its  behalf  shall 
not  be  liable  to  compensate  the  owner,  occupant  or 
any  other  person  by  reason  of  anything  done  by  or 
on  behalf  of  the  Corporation  under  the  provisions  of 
this  section,  including  anything  done  without  notice 
to  such  persons. 

(3)  Immediately  after  the  violation  is  corrected,  as  referred  Service 
to  in  subsection  (2),  the  officer  shall  serve  or  cause  to  be  served 
a  copy  of  the  order  in  accordance  with  subsection  43  (6)  of  the 
Planning  Act. 


R.S.O.  1980, 
c.  379 


(4)  The  order  made  under  subsection  (2)  shall, 

(a)  contain  a  description  of  the  property  sufficient  to 
identify  and  locate  it; 

(b)  set  out  the  particulars  of  the  violation  and  the  rea- 
sons why  such  violation  constitutes  an  urgent  hazard 
to  the  health  and  safety  of  any  person; 

(c)  have  appended  thereto  a  statement  from  the  officer 
setting  out  the  measures  taken  by  the  Corporation 
and  the  amount  expended  by  the  Corporation  in  so 
doing;  and 

(d)  contain  notice  of  the  provisions  of  subsections  (5), 
(6)  and  (7). 

(5)  Notwithstanding  subsection  43  (17)  of  the  Planning  Act, 
after  a  copy  of  the  order  has  been  served  in  accordance  with 
subsection  43  (6)  of  that  Act,  the  officer  shall  apply  to  the  prop- 
erty standards  committee  of  the  Corporation  for  confirmation 
of  the  order  and  after  affording  a  reasonable  opportunity  to 
every  person  on  whom  an  order  has  been  served  to  make  repre- 
sentations as  he  sees  fit  and  after  inspecting  the  property  in  the 
presence  of  any  such  person  if  so  requested  by  him  in  writing, 


Contents 
of  order 


Confirmation 
of  order 
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the  committee  has  the  powers  and  functions  of  the  officer  and 
shall  either  confirm  the  order  or  refuse  to  confirm  the  order. 


Appeal 


R.S.O.  1980, 
c.  379 

Collection, 
lien,  etc. 


Interest 


Effect  of 
inconsistency 
with  R.S.O. 
1980,  c.  379 


Repeal 
1983,  c.  1 


(6)  The  Corporation  or  the  owner  of  the  property  affected 
by  a  decision  of  the  property  standards  committee  under  sub- 
section (5)  may  appeal  the  decision  to  a  judge  of  the  county 
court  of  the  Judicial  District  of  York  in  the  same  manner  as 
provided  in  subsection  43  (19)  of  the  Planning  Act. 

(7)  Where  the  property  standards  committee, 

(a)  confirms  an  order  made  under  subsection  (2)  and  the 
decision  of  the  committee  is  not  appealed  in  accord- 
ance with  subsection  (6),  or  where  on  appeal  the 
judge  confirms  the  order,  the  Corporation,  in  addi- 
tion to  all  other  remedies,  shall  have  a  lien  for  any 
amount  expended  by  or  on  behalf  of  the  Corporation 
under  the  authority  of  subsection  (2)  together  with 
interest  thereon  at  the  rate  to  be  fixed  in  the  manner 
provided  in  subsection  (8)  upon  the  property  in 
respect  of  which  such  amount  was  expended,  and  the 
certificate  of  the  clerk  of  the  municipality  as  to  such 
amount  shall  be  final,  and  such  amount  shall  be 
deemed  to  be  taxes  and  may  be  added  to  the  collec- 
tor's roll  to  be  collected  in  one  year  or  to  the  proper 
collector's  roll  to  be  collected  in  instalments  over  a 
period  of  not  more  than  five  years  and  the  amount  of 
each  instalment  may  be  collected  in  the  same  manner 
as  real  property  taxes;  or 

(b)  refuses  to  confirm  an  order  made  under  subsection 
(2)  and  no  appeal  is  made  or  where  the  judge  on 
appeal  refuses  to  confirm  the  order,  the  Corporation 
shall  bear  the  amount  expended  by  or  on  behalf  of  it 
under  the  authority  of  subsection  (2). 

(8)  Any  interest  chargeable  under  the  authority  of  this  sec- 
tion shall  be  at  the  rate  charged  by  the  Corporation  on  its  over- 
due taxes  from  time  to  time. 

(9)  Notwithstanding  the  Planning  Act,  the  inconsistency  of 
any  provision  of  this  section  with  any  provision  of  the  Planning 
Act  governing  the  same  or  similar  subject-matter  does  not 
operate  and  shall  be  deemed  never  to  have  operated  to  repeal 
any  provision  of  this  section  to  the  extent  of  such  inconsistency, 
and  a  by-law  passed  within  the  authority  of  this  section  contin- 
ues good  and  valid  notwithstanding  such  inconsistency. 

(10)  This  section  is  repealed  on  the  day  section  31  of  the 
Planning  Act,  1983  comes  into  force  but  a  by-law  passed  under 
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this  section,  to  the  extent  that  it  is  not  inconsistent  with  the  said 
section  31,  shall  continue  to  have  effect  until  it  is  repealed. 

3. — (1)  Subject  to  the  Weed  Control  Act,  the  council  of  ^f^^^™^^'"" 
the  Corporation  may  pass  by-laws,  hnX'"^ 

R.S.O.  1980, 

(a)  regulating  the  destruction  of  trees  or  other  natural  '^  ^^^ 
vegetation,  or  any  class  or  classes  thereof,  on  any 
land  within  any  defined  area  or  areas  of  the  munici- 
pality where  such  land  is  hereinafter  designated  as 
either  ravine  or  non-buildable  lands  by  an  official 
plan  of  the  Corporation;  and 

(b)  prohibiting  the  destruction  of  such  trees  or  other  nat- 
ural vegetation  and  the  excavating  or  other  altering 
of  contours  of  any  such  land  without  the  consent  of 
the  Corporation. 

(2)  Where  the  consent  of  the  Corporation  under  this  section  Appeal  to 
is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 

the  application,  the  owner,  or  the  owner's  agent  duly  author- 
ized in  writing,  may  appeal  to  the  Ontario  Municipal  Board 
within  180  days  from  the  refusal  to  give  the  consent  or  within 
180  days  after  the  expiration  of  the  forty-five  days  hereinbefore 
referred  to,  as  the  case  may  be,  and  the  Board  shall  hear  the 
appeal  and  either  dismiss  the  same  or  direct  the  Corporation  to 
give  the  consent  and  the  decision  of  the  Board  shall  be  final. 

(3)  The  person  appealing  to  the  Ontario  Municipal  Board  ^^^"^ 
under  subsection  (2)  shall  give  notice  of  the  appeal  in  such 
manner  and  to  such  persons  as  the  Board  may  direct. 

(4)  No  by-law  passed  under  this  section  shall  apply  to  any  Pitsan^ 
lands  for  which  a  licence  or  permit  to  open,  establish  or  operate  '^"^"'^^ 

a  pit  or  quarry  has  been  given  or  issued  under  the  Pits  and  R  s_^o  1980, 
Quarries  Control  Act. 


c.  378 


4. — (1)  In  this  section,  "drain"  means  a  sewerage  drain,  a  interpre- 
storm  drain  or  a  combined  sewerage  and  storm  drain. 

(2)  The  Corporation  may  pay  in  whole  or  in  part  the  cost  of  rj'^^,""^ 
clearing  any  blockage  of  a  private  drain  or  damage  done  to  a  in^'ra^nr 
private  drain,  caused  by  a  tree  on  a  highway,  subject  to  such 
conditions  as  the  council  of  the  Corporation  may  prescribe 
from  time  to  time,  any  liability  of  the  Corporation  in  respect 
thereof  notwithstanding. 

5. (1)    In  this  section,  Interpre- 

^   ^  '  tation 
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(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 

(b)  "owner"  means  a  person  assessed  as  the  owner  of 
residential   real  property  and   includes  an  owner 

R.s.o.  1980,  within  the  meaning  of  the  Condominium  Act; 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 

Tax  credit  (2)  Notwithstanding  any  general  or  special  Act,  the  council 

authorized  of  the  Corporation  may  pass  by-laws  authorizing  and  directing 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  Borough  of  East  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  years  1982,  1983,  1984  and  1985,  in  respect  of  the  resi- 
dential real  property,  if  the  owner  or  the  spouse  of  the  owner, 
or  both, 

(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 

(b)  has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 

(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipality  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
R.s^c.  1970,                    plement  under  Part  II  of  the  Old  Age  Security  Act 

(Canada). 

Conditions  (3)  x^c  following  Conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 
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3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 
his  or  her  spouse  under  section  2  of  the  Ontario  Pen- 
sioners Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 


(4)  Notwithstanding  paragraph  4  of  subsection  (3),  where  Exception 
the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,   the   difference   between   such   amounts   may   be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 


R.S.O.  1980, 
c.  352 


(5)  A  by-law  passed  under  subsection  (2)  may, 

(a)  provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

(6)  The  amount  of  any  credit  or  refund  allowed  from  time  to 
time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
tration in  the  appropriate  land  registry  office  of  a  notice  of  lien, 
be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 

(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 

(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 
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Notice  of 
lien  and 
discharge 
of  lien 


Forms 


(b)    by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 

(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force, 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 
of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the  amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 

(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 


Collection 
of  expenses 
R.S.O.  1980, 
cc.  302, 379 
1983,  c.l 


6. — (1)  Where  the  council  of  the  Corporation  obtains  the 
authority  or  has  the  authority  under  the  Municipal  Act,  the 
Planning  Act,  the  Planning  Act,  1983,  or  a  private  Act  to 
direct  or  require  by  by-law  or  otherwise  that  any  matter  or 
thing  be  done  and  that,  in  default  of  its  being  done  by  the  per- 
son directed  or  required  to  do  it,  such  matter  or  thing  shall  be 
done  at  his  expense,  the  Corporation  shall  have  a  lien  for  any 
amount  expended  by  or  on  behalf  of  the  Corporation  and  for 
an  administrative  fee,  including  legal  costs  and  disbursements, 
which  administrative  fee  shall  not  exceed  the  reasonable 
administrative  expenses  of  the  Corporation  and  the  certificate 
of  the  clerk  of  the  Corporation  as  to  the  total  amount 
expended  shall  be  admissible  in  evidence  as  prima  facie  proof 
of  the  total  amount  expended  and  such  total,  together  with  the 
administrative  fee,  shall  be  deemed  to  be  municipal  real  prop- 
erty taxes  and  shall  be  added  to  the  collector's  roll  of  taxes  to 
be  collected  and  shall  be  subject  to  the  same  penalty  and 
interest  charges  as  real  property  taxes  and  shall  be  collected  in 
the  same  manner  and  with  the  same  remedies  as  real  property 
taxes. 


Interim 
certificate 
and  appeal 


(2)  Before  the  certificate  of  the  clerk  of  the  Corporation  is 
issued  under  subsection  (1),  an  interim  certificate  shall  be 
served  on  the  owner  of  the  property  that  is  subject  to  the  lien, 
as  well  as  to  all  prior  mortgagees  or  other  encumbrancers, 
which  service  shall  be  made  by  personal  service  or  by  registered 
mail  addressed  to  the  person  to  whom  it  is  to  be  given,  at  his 
usual  or  last  known  place  of  address,  or,  where  the  last  known 
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place  of  address  is  that  shown  on  the  registered  instrument 
under  which  he  acquired  his  interest,  to  such  address,  or  by 
leaving  it  at  one  of  such  places  of  address,  and,  where  service  is 
effected  by  registered  mail,  such  service  shall  be  deemed  to 
have  been  made  on  the  fourth  day  following  the  mailing  of  the 
certificate,  and  the  affected  owner,  mortgagees  or  other 
encumbrancers  shall  have  two  weeks  from  the  date  of  service  of 
the  interim  certificate  to  appeal  the  amount  shown  thereon  to 
the  council  of  the  Corporation. 

(3)  Where  the  council  of  the  Corporation  has  the  authority  J^jq^'^J^"" 

under  the  Planning  Act,  the  Planning  Act,  1983  or  the  Housing  j^  ^  q  jc,gQ 

Development  Act  to  provide  for  the  making  of  loans  to  the  reg-  cc.  379, 209 

istered  owners  of  land  to  pay  for,  1983,  c.  1 

(a)  the  whole  or  any  part  of  the  cost  of  repairs  required 
to  be  done;  or 

(b)  the  clearing,  grading  and  levelling  of  the  lands, 

on  such  terms  and  conditions  as  the  council  of  the  Corporation 
may  prescribe,  the  Corporation  shall  have  a  hen  for  any 
amount  loaned  by  or  on  behalf  of  the  Corporation  and  for  an 
administrative  fee,  including  legal  costs  and  disbursements, 
which  administrative  fee  shall  not  exceed  the  reasonable 
administrative  expense  of  the  Corporation  incurred  in  connec- 
tion with  the  loan,  and  the  certificate  of  the  clerk  of  the  Cor- 
poration as  to  the  total  amount  loaned  shall  be  admissible  in 
evidence  as  prima  facie  proof  of  the  total  amount  loaned  and,  if 
default  is  made  with  respect  to  any  terms  of  the  loan,  the  whole 
of  the  balance  of  the  loan,  together  with  accrued  interest 
thereon  at  the  time  of  the  default,  becomes  due  and  payable 
forthwith  and  the  amount  of  such  balance  including  interest 
and  including  so  much  of  the  administrative  fee  as  remains 
unpaid  shall  be  deemed  to  be  municipal  real  property  taxes  and 
shall  be  added  to  the  collector's  roll  of  taxes  to  be  collected  and 
shall  be  subject  to  the  same  penalty  and  interest  charges  as  real 
property  taxes  and  shall  be  collected  in  the  same  manner  and 
with  the  same  remedies  as  real  property  taxes. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

^  -^  -^        ment 

Assent. 


8.  The  short  title  of  this  Act  is  the  Borough  of  East  York  short  title 
Act,  1983. 
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FORM  1 

Borough  of  East  York  Act,  1983 

NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No 

of  the  said  municipality  made  under  section  5  of  the  Borough  of  East  York  Act, 
1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of    

as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of    , 

as  Parcel ,  in  the  register  for  Section    , 

as  more  particularly  set  out  below: 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  Borough  of  East  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  5  of  the  Borough  of  East  York  Act,  1983. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  Borough  of  East  York,  550  Mortimer  Ave- 
nue, Toronto,  Ontario  M4J  2H2. 

*Note:  Delete  the  inappropriate  paragraph. 
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FORM  2 

Borough  of  East  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  certi- 
fies that  all  amounts  due  to  the  said  municipality  under  section  5  of  the 
Borough  of  East  York  Act,  1983  have  been  paid  in  full. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 


sion of    

as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of    , 

as  Parcel ,  in  the  register  for  Section    , 

as  more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 

No is  hereby  discharged. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 
"Note:  Delete  the  inappropriate  paragraph. 
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EXPLANATORY  NOTES 

SECTION  1.  Under  this  section,  the  Borough  will  be  authorized  to  pass  by-laws  requiring 
the  tenants,  occupants  and  owners  of  retail  business  establishments  to  remove  daily  all  litter, 
refuse  and  debris  from  the  sidewalks  on  or  abutting  the  retail  business  establishment  and 
from  the  parking  lots  appurtenant  thereto. 

SECTION  2.  This  section  authorizes  the  Borough  to  pass  by-laws  to  regulate  the  destruc- 
tion of  trees  and  other  natural  vegetation  on  ravine  lands. 

SECTION  3.  The  Borough  will  be  authorized  to  pay  in  whole  or  in  part  the  cost  of  clearing 
a  blocked  private  drain  if  the  blockage  is  caused  by  a  tree  on  a  highway. 

SECTION  4.  This  section  permits  the  Borough  to  authorize  tax  credits  and  refunds  to 
owners  of  residential  property  who  meet  the  requirements  set  out  in  subsection  (2). 
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An  Act  respecting  the  Borough  of  East  York 

Whereas  The  Corporation  of  the  Borough  of  East  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  section,  Interpre- 

^    '  tation 

(a)  "retail  business"  means  the  selling  or  offering  for 
sale  of  goods  or  services  by  retail; 

(b)  "retail  business  establishment"  means  the  land  and 
premises  where  a  retail  business  is  carried  on. 

(2)  The  council  of  the  Corporation  may  pass  by-laws,  Retail 

establish- 

(a)  requiring  the  tenant  or  occupant  of  a  retail  business  ^^."^^^  ^e 
establishment  to  remove  daily  all  litter,  refuse  and  utter  and 
debris  from,  dosing  hours 

(i)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  retail  business  establish- 
ment, and 

(ii)  the  parking  lot,  if  there  is  a  parking  lot  appur- 
tenant to  the  retail  business  establishment; 
and 

(b)  requiring  the  owner  of  land  and  premises  containing 
more  than  one  retail  business  establishment  to 
remove  daily  all  litter,  refuse  and  debris  from, 

(i)  all  common  areas  of  the  land  and  premises 
including,  if  any,  all  parking  areas,  and 
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(ii)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  land  and  premises. 

Application         (2)  A  by-law  passed  under  this  section  may  be  limited  in  its 
application, 

(a)  to  such  area  or  areas  of  the  Borough  of  East  York; 

(b)  to  such  class  or  classes  of  retail  business  establish- 
ments; and 

(c)  to  such  class  or  classes  of  land  and  premises  contain- 
ing more  than  one  retail  business  establishment. 


Destruction 
of  ravine 
lands 

R.S.O.  1980, 
c.  530 


Appeal  to 
O.M.B. 


Idem 


Pits  and 
quarries 


R.S.O.  1980, 
c.  378 


as  may  be  set  out  in  the  by-law. 

2. — (1)  Subject  to  the  Weed  Control  Act,  the  council  of 
the  Corporation  may  pass  by-laws, 

(a)  regulating  the  destruction  of  trees  or  other  natural 
vegetation,  or  any  class  or  classes  thereof,  on  any 
land  within  any  defined  area  or  areas  of  the  munici- 
pality where  such  land  is  hereinafter  designated  as 
either  ravine  or  non-buildable  lands  by  an  official 
plan  of  the  Corporation;  and 

(b)  prohibiting  the  destruction  of  such  trees  or  other  nat- 
ural vegetation  and  the  excavating  or  other  altering 
of  contours  of  any  such  land  without  the  consent  of 
the  Corporation. 

(2)  Where  the  consent  of  the  Corporation  under  this  section 
is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 
the  application,  the  owner,  or  the  owner's  agent  duly  author- 
ized in  writing,  may  appeal  to  the  Ontario  Municipal  Board 
within  180  days  from  the  refusal  to  give  the  consent  or  within 
180  days  after  the  expiration  of  the  forty-five  days  hereinbefore 
referred  to,  as  the  case  may  be,  and  the  Board  shall  hear  the 
appeal  and  either  dismiss  the  same  or  direct  the  Corporation  to 
give  the  consent  and  the  decision  of  the  Board  shall  be  final. 

(3)  The  person  appealing  to  the  Ontario  Municipal  Board 
under  subsection  (2)  shall  give  notice  of  the  appeal  in  such 
manner  and  to  such  persons  as  the  Board  may  direct. 

(4)  No  by-law  passed  under  this  section  shall  apply  to  any 
lands  for  which  a  licence  or  permit  to  open,  establish  or  operate 
a  pit  or  quarry  has  been  given  or  issued  under  the  Pits  and 
Quarries  Control  Act. 
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3. — (1)  In  this  section,  "drain"  means  a  sewerage  drain,  a  imerpre- 
storm  drain  or  a  combined  sewerage  and  storm  drain. 

(2)  The  Corporation  may  pay  in  whole  or  in  part  the  cost  of  clearing 
clearing  any  blockage  of  a  private  drain  or  damage  done  to  a  in^*^ratnr 
private  drain,  caused  by  a  tree  on  a  highway,  subject  to  such 
conditions  as  the  council  of  the  Corporation  may  prescribe 
from  time  to  time,  any  liability  of  the  Corporation  in  respect 
thereof  notwithstanding. 

4. (1)    In  this  section,  interpre- 


tation 


(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 

(b)  "owner"  meahs  a  person  assessed  as  the  owner  of 
residential   real   property   and   includes   an   owner 

within  the  meaning  of  the  Condominium  Act;  r.s.o.  1980, 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  Tax  credit 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authorized 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  Borough  of  East  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  years  1983.  1984.  1985  and  1986.  in  respect  of  the  resi- 
dential real  property,  if  the  owner  or  the  spouse  of  the  owner, 
or  both, 

(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 

(b)  has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 

(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipaUty  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
plement under  Part  II  of  the  Old  Age  Security  Act  R  s.c.  i970, 
(Canada). 
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Conditions  (3)  fhe  following  Conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 

3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 

R.s.o.  1980,  his  or  her  spouse  under  section  2  of  the  Ontario  Pen- 
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sioners  Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 

Exception  (4)  Notwithstanding  paragraph  4  of  subsection  (3),  where 

the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,  the  difference  between  such  amounts  may  be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 

Additional  (5)  \  by-law  passcd  under  subsection  (2)  may, 

(a)  provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

Lien  (6)  The  amount  of  any  credit  or  refund  allowed  from  time  to 

time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
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tration  in  the  appropriate  land  registry  office  of  a  notice  of  lien, 
be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 

(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 

(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 

(b)  by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 


Idem 


(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force,  Notice  of 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the  discharge 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for  oUien 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 
of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the   amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 


(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 


Forms 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


6.  The  short  title  of  this  Act  is  the  Borough  of  East  York  short  title 
Act,  1983. 
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FORM  1 

Borough  of  East  York  Act,  1983 

NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No 

of  the  said  municipality  made  under  section  4  of  the  Borough  of  East  York  Act, 
1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of    

as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of    , 

as  Parcel ,  in  the  register  for  Section    , 

as  more  particularly  set  out  below; 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  Borough  of  East  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  4  of  the  Borough  of  East  York  Act,  1983. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  Borough  of  East  York,  550  Mortimer  Ave- 
nue, Toronto,  Ontario  M4J  2H2. 

*Note:  Delete  the  inappropriate  paragraph. 


1983  BOROUGH  OF  EAST  YORK  Bill  Pr6 

FORM  2 

Borough  of  East  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  certi- 
fies that  all  amounts  due  to  the  said  municipality  under  section  4  of  the 
Borough  of  East  York  Act,  1983  have  been  paid  in  full. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of    

as  more  particularly  set  out  below: 


or 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of   , 

as  Parcel ,  in  the  register  for  Section     , 

as  more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 

No is  hereby  discharged. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 
*Note:  Delete  the  inappropriate  paragraph. 
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An  Act  respecting  the  Borough  of  East  York 


Whereas  The  Corporation  of  the  Borough  of  East  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  section,  imerpre- 

^    '  tation 

(a)  "retail  business"  means  the  selling  or  offering  for 
sale  of  goods  or  services  by  retail; 

(b)  "retail  business  establishment"  means  the  land  and 
premises  where  a  retail  business  is  carried  on. 

(2)  The  council  of  the  Corporation  may  pass  by-laws,  Ret^'' 

*  ./  1  ./  business 

establish- 

(a)  requiring  the  tenant  or  occupant  of  a  retail  business  ^^."^^'^  ^e 
establishment  to  remove  daily  all  litter,  refuse  and  litter  and 
debris  from,  dosing  hours 

(i)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  retail  business  establish- 
ment, and 

(ii)  the  parking  lot,  if  there  is  a  parking  lot  appur- 
tenant to  the  retail  business  establishment; 
and 

(b)  requiring  the  owner  of  land  and  premises  containing 
more  than  one  retail  business  establishment  to 
remove  daily  all  litter,  refuse  and  debris  from, 

(i)  all  common  areas  of  the  land  and  premises 
including,  if  any,  all  parking  areas,  and 
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(ii)  all  sidewalks,  including  municipal  sidewalks, 
on  or  abutting  the  land  and  premises. 

Application         p)  ^  by-law  passed  under  this  section  may  be  limited  in  its 
application, 

(a)  to  such  area  or  areas  of  the  Borough  of  East  York; 

(b)  to  such  class  or  classes  of  retail  business  establish- 
ments; and 

(c)  to  such  class  or  classes  of  land  and  premises  contain- 
ing more  than  one  retail  business  establishment. 


Destruction 
of  ravine 
lands 

R.S.O.  1980, 
c.  530 


Appeal  to 
O.M.B. 


Idem 


as  may  be  set  out  in  the  by-law. 

2. — (1)  Subject  to  the  Weed  Control  Act,  the  council  of 
the  Corporation  may  pass  by-laws, 

(a)  regulating  the  destruction  of  trees  or  other  natural 
vegetation,  or  any  class  or  classes  thereof,  on  any 
land  within  any  defined  area  or  areas  of  the  munici- 
pality where  such  land  is  hereinafter  designated  as 
either  ravine  or  non-buildable  lands  by  an  official 
plan  of  the  Corporation;  and 

(b)  prohibiting  the  destruction  of  such  trees  or  other  nat- 
ural vegetation  and  the  excavating  or  other  altering 
of  contours  of  any  such  land  without  the  consent  of 
the  Corporation. 

(2)  Where  the  consent  of  the  Corporation  under  this  section 
is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 
the  application,  the  owner,  or  the  owner's  agent  duly  author- 
ized in  writing,  may  appeal  to  the  Ontario  Municipal  Board 
within  180  days  from  the  refusal  to  give  the  consent  or  within 
180  days  after  the  expiration  of  the  forty-five  days  hereinbefore 
referred  to,  as  the  case  may  be,  and  the  Board  shall  hear  the 
appeal  and  either  dismiss  the  same  or  direct  the  Corporation  to 
give  the  consent  and  the  decision  of  the  Board  shall  be  final. 

(3)  The  person  appealing  to  the  Ontario  Municipal  Board 
under  subsection  (2)  shall  give  notice  of  the  appeal  in  such 
manner  and  to  such  persons  as  the  Board  may  direct. 


Pits  and 
quarries 


(4)  No  by-law  passed  under  this  section  shall  apply  to  any 
lands  for  which  a  licence  or  permit  to  open,  establish  or  operate 
RS-O- 1980,    a  pit  or  quarry  has  been  given  or  issued  under  the  Pits  and 
Quarries  Control  Act. 
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3. — (1)  In  this  section,  "drain"  means  a  sewerage  drain,  a  imerpre- 

.      .  ,  •        1  1  J      •  tation 

Storm  dram  or  a  combmed  sewerage  and  storm  dram. 

(2)  The  Corporation  may  pay  in  whole  or  in  part  the  cost  of  J/^Ji^'j^l^ 
clearing  any  blockage  of  a  private  drain  or  damage  done  to  a  in°dramr 
private  drain,  caused  by  a  tree  on  a  highway,  subject  to  such 
conditions  as  the  council  of  the  Corporation  may  prescribe 
from  time  to  time,  any  liability  of  the  Corporation  in  respect 
thereof  notwithstanding. 

4. — (1)  In  this  section,  l^'l^P'^- 

^    '  '  tation 

(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 

(b)  "owner"  means  a  person  assessed  as  the  owner  of 
residential   real   property   and   includes   an   owner 

within  the  meaning  of  the  Condominium  Act;  ^\?'  ^^^*^' 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  J^^^^^^^V, 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authorized 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  Borough  of  East  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  years  1983,  1984,  1985  and  1986,  in  respect  of  the  resi- 
dential real  property,  if  the  owner  or  the  spouse  of  the  owner, 
or  both, 

(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 

(b)  has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 

(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipality  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
plement under  Part  II  of  the  Old  Age  Security  Act  R  s^c.  i970, 
(Canada). 
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Conditions  (3)  xhc  following  Conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 

3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 

R.s.o.  1980,  his  or  her  spouse  under  section  2  of  the  Ontario  Pen- 
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sioners  Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 

Exception  (4)  Notwithstanding  paragraph  4  of  subsection  (3),  where 

the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,  the  difference  between  such  amounts  may  be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 

Additional  (5)  \  by-law  passcd  under  subsection  (2)  may, 

poWcrS 

(a)  provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

Lien  (6)  jhe  amount  of  any  credit  or  refund  allowed  from  time  to 

time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
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tration  in  the  appropriate  land  registry  office  of  a  notice  of  lien, 
be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 

(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to  idem 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 

(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 

(b)  by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 


(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force, 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 
of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the  amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 


Notice  of 
lien  and 
discharge 
of  lien 


(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1  Forms 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ment 

Assent. 


6.  The  short  title  of  this  Act  is  the  Borough  of  East  York  short  title 
Act,  1983. 


Bill  Pr6  BOROUGH  of  east  york  1983 

FORM  1 

Borough  of  East  York  Act,  1983 

NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No 

of  the  said  municipality  made  under  section  4  of  the  Borough  of  East  York  Act, 
1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 


sion of    

as  more  particularly  set  out  below: 


or 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of    , 

as  Parcel ,  in  the  register  for  Section     , 

as  more  particularly  set  out  below: 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  Borough  of  East  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  4  of  the  Borough  of  East  York  Act,  1983. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  Borough  of  East  York,  550  Mortimer  Ave- 
nue, Toronto,  Ontario  M4J  2H2. 

*Note:  Delete  the  inappropriate  paragraph. 


1983  BOROUGH  OF  EAST  YORK  Bill  Pr6 

FORM  2 

Borough  of  East  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  Borough  of  East  York  hereby  certi- 
fies that  all  amounts  due  to  the  said  municipaUty  under  section  4  of  the 
Borough  of  East  York  Act,  1983  have  been  paid  in  full. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 


sion of    

as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of , 

as  Parcel ,  in  the  register  for  Section    , 

as  more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 

No is  hereby  discharged. 

DATED  at  the  Borough  of  East  York,  this    day  of    ,  19  .  .  . 


Treasurer 
*Note:  Delete  the  inappropriate  paragraph. 


V 


BiU  Pr8  Private  Bill 


X         3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr8 


An  Act  to  revive  Dave  HoUiday  Limited 


Mr.  McKessock 


1st  Reading       April  26th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  revive  Dave  Holliday  Limited. 


Bill  Pr8  1983 


An  Act  to  revive  Dave  HoUiday  Limited 

Whereas  Louise  Sophia  HolHday,  Gordon  Lloyd  HolUday  and  Preamble 
Mary  Lou  HolHday  hereby  represent  that  Dave  Holliday  Lim- 
ited, herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  27th  day  of  April,  1966;  that  the  Minister  of 
Consumer  and  Commercial  Relations,  by  order  dated  the  15th 
day  of  August,  1973  and  made  under  the  authority  of  subsec- 
tion 251  (3)  of  The  Business  Corporations  Act,  cancelled  the  RS.o.  i970, 
certificate  of  incorporation  of  the  Corporation  for  default  in  fil-  '^' 
ing  annual  returns  and  declared  the  Corporation  to  be  dis- 
solved on  the  19th  day  of  September,  1973;  that  Louise  Sophia 
Holliday  and  Gordon  Lloyd  Holliday  were  directors  of  the  Cor- 
poration at  the  time  of  its  dissolution  together  with  David  Carl 
Holliday,  now  deceased;  that  Louise  Sophia  Holliday,  Gordon 
Lloyd  Holliday  and  David  Carl  Holliday  were  the  holders  of  all 
of  the  issued  common  shares  of  the  Corporation  at  the  time  of 
its  dissolution  and  that  Louise  Sophia  Holliday,  Gordon  Lloyd 
Holliday  and  Mary  Lou  Holliday  are  the  persons  entitled  to  be 
the  shareholders  of  the  Corporation  upon  its  revival;  that 
notice  of  the  dissolution  of  the  Corporation  was  sent  to  the 
Corporation;  that  the  applicants  were  not  aware  of  the  dissolu- 
tion of  the  Corporation  until  more  than  two  years  after  the  date 
of  its  dissolution;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion was  carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the  Cor- 
poration; and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Dave  Holliday  Limited  is  hereby  revived  and  is,  subject  Revival 
to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  company  incorporated 
by  letters  patent,  including  all  its  property,  rights,  privileges 
and  franchises  and  subject  to  all  its  liabilities,  contracts,  disa- 
bilities and  debts,  as  at  the  date  of  its  dissolution,  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


2  Bill  Pr8  DAVE  HOLLIDAY  LIMITED  1983 

Commence-         2.  This  Act  comcs  Into  forcc  on  the  day  it  receives  Royal  /, 

ment  a  ^  M 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  the  Dave  Holliday  Limited 

Act,  1983. 


Bill  Pr8 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr8 

(Chapter  Pr8 
Statutes  of  Ontario,  1983) 


An  Act  to  revive  Dave  Holliday  Limited 


Mr.  McKessock 


1st  Reading  April  26th,  1983 

2nd  Reading  May  17th,  1983 

3rd  Reading  May  1 7th ,  1 983 

Royal  Assent  May  26th ,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr8  1983 


An  Act  to  revive  Dave  Holliday  Limited 

Whereas  Louise  Sophia  HoUiday,  Gordon  Lloyd  HolHday  and  Preamble 
Mary  Lou  Holliday  hereby  represent  that  Dave  Holliday  Lim- 
ited, herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  27th  day  of  April,  1966;  that  the  Minister  of 
Consumer  and  Commercial  Relations,  by  order  dated  the  15th 
day  of  August,  1973  and  made  under  the  authority  of  subsec- 
tion 251  (3)  of  The  Business  Corporations  Act,  cancelled  the  Rs.o.  i970, 
certificate  of  incorporation  of  the  Corporation  for  default  in  fil- 
ing annual  returns  and  declared  the  Corporation  to  be  dis- 
solved on  the  19th  day  of  September,  1973;  that  Louise  Sophia 
Holliday  and  Gordon  Lloyd  Holliday  were  directors  of  the  Cor- 
poration at  the  time  of  its  dissolution  together  with  David  Carl 
Holliday,  now  deceased;  that  Louise  Sophia  Holliday,  Gordon 
Lloyd  Holliday  and  David  Carl  Holliday  were  the  holders  of  all 
of  the  issued  common  shares  of  the  Corporation  at  the  time  of 
its  dissolution  and  that  Louise  Sophia  Holliday,  Gordon  Lloyd 
Holliday  and  Mary  Lou  Holliday  are  the  persons  entitled  to  be 
the  shareholders  of  the  Corporation  upon  its  revival;  that 
notice  of  the  dissolution  of  the  Corporation  was  sent  to  the 
Corporation;  that  the  applicants  were  not  aware  of  the  dissolu- 
tion of  the  Corporation  until  more  than  two  years  after  the  date 
of  its  dissolution;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion was  carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the  Cor- 
poration; and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Dave  Holliday  Limited  is  hereby  revived  and  is,  subject  Revival 
to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  company  incorporated 
by  letters  patent,  including  all  its  property,  rights,  privileges 
and  franchises  and  subject  to  all  its  liabilities,  contracts,  disa- 
bilities and  debts,  as  at  the  date  of  its  dissolution,  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


2  Bill  Pr8  DAVE  HOLLIDAY  LIMITED  1983 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  •'  ■' 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Dave  Holliday  Limited 

Act,  1983. 


Bill  Pr9  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  11,  1983 


Bill  Pr9 


An  Act  to  revive 
Roitman  Investments  Limited 


Mrs.  Scrivener 


1st  Reading       October  14th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  revive  Roitman  Investments  Limited. 


Bill  Pr9 


1983 


An  Act  to  revive 
Roitman  Investments  Limited 


Whereas  Merrill  Marvin  Roitman,  Peggy  Naiman  and  Betty  reambie 
Stein  hereby  represent  that  Roitman  Investments  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters  pat- 
ent dated  the  23rd  day  of  July,  1957;  that  the  Provincial  Secre- 
tary by  order  dated  the  1st  day  of  April,  1965  and  made  under 
the  authority  of  subsection  326  (2)  of  The  Corporations  Act, 
being  chapter  71  of  the  Revised  Statutes  of  Ontario,  1960,  can- 
celled the  letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved  on 
the  6th  day  of  May,  1965;  that  the  applicants  herein  were  the 
sole  directors  and  majority  shareholders  of  the  Corporation  at 
the  time  of  its  dissolution;  that  the  notice  of  default  required  by 
the  said  subsection  326  (2)  of  The  Corporations  Act  although 
sent  to  the  Corporation  was  not  received  by  the  applicants;  that 
the  applicants  were  not  aware  of  the  dissolution  of  the  Cor- 
poration until  more  than  two  years  after  the  date  thereof;  that 
the  Corporation  was  at  the  time  of  its  dissolution  carrying  on 
active  business  and  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  its  dissolution;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Roitman  Investments  Limited  is  hereby  revived  and  is.  Corporation 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution,  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 


2  Bill  Pr9  ROITMAN  INVESTMENTS  LIMITED  1983 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3,   jhc  short  title  of  this  Act  is  the  Roitman  Investments 

Limited  Act,  1983. 


Bill  Pr9 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr9 

(Chapter  Pr22 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
Roitman  Investments  Limited 


Mrs.  Scrivener 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


October  14th,  1983 
November  8th,  1983 
November  8th,  1983 
November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr9 


1983 


An  Act  to  revive 
Roitman  Investments  Limited 


Whereas  Merrill  Marvin  Roitman,  Peggy  Naiman  and  Betty  Preamble 
Stein  hereby  represent  that  Roitman  Investments  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters  pat- 
ent dated  the  23rd  day  of  July,  1957;  that  the  Provincial  Secre- 
tary by  order  dated  the  1st  day  of  April,  1965  and  made  under 
the  authority  of  subsection  326  (2)  of  The  Corporations  Act, 
being  chapter  71  of  the  Revised  Statutes  of  Ontario,  1960,  can- 
celled the  letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved  on 
the  6th  day  of  May,  1965;  that  the  applicants  herein  were  the 
sole  directors  and  majority  shareholders  of  the  Corporation  at 
the  time  of  its  dissolution;  that  the  notice  of  default  required  by 
the  said  subsection  326  (2)  of  The  Corporations  Act  although 
sent  to  the  Corporation  was  not  received  by  the  applicants;  that 
the  applicants  were  not  aware  of  the  dissolution  of  the  Cor- 
poration until  more  than  two  years  after  the  date  thereof;  that 
the  Corporation  was  at  the  time  of  its  dissolution  carrying  on 
active  business  and  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  its  dissolution;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   Roitman  Investments  Limited  is  hereby  revived  and  is.  Corporation 

revived 

subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution,  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 


2  Bill  Pr9  ROITMAN  INVESTMENTS  LIMITED  1983 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3,  jhc  stiort  title  of  this  Act  is  the  Roitman  Investments 

Limited  Act,  1983. 


Bill  PrlO  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Frio 


An  Act  to  revive 
Thunder  Bay  United  Church  Camps  Incorporated 


Mr.  Hennessy 


1st  Reading       April  26th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  revive  Thunder  Bay  United  Church  Camps  Incorporated. 


."■■hiii!  i  i 


Bill  PrlO  1983 

An  Act  to  revive 
Thunder  Bay  United  Church  Camps  Incorporated 


Whereas  Clifford  Ian  House,  Donald  Ray  McConkey  and  Preamble 
Floren  Lester  Prosyk  hereby  represent  that  Thunder  Bay 
United  Church  Camps  Incorporated,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  26th  day 
of  June,  1944;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  defauh  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  notice  of  the  default 
was  apparently  sent  to  the  Corporation  at  its  address  as  shown 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial  Rela- 
tions; that  the  default  occurred  by  reason  of  inadvertence;  that 
Clifford  Ian  House  is  the  chairman  of  the  on-going  organization 
carried  on  in  the  name  of  the  Corporation;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  the  camp 
management  and  other  charitable  functions  authorized  by  its 
letters  patent  and  since  that  time  those  functions  have  contin- 
ued to  be  carried  on  in  the  name  of  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Thunder  Bay  United  Church  Camps  Incorporated  is  Corporation 

revived 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion as  a  corporation  incorporated  by  letters  patent,  including 
all  its  property,  rights,  privileges  and  franchises,  and  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 


Bill  PrlO  THUNDER  BAY  UNITED  CHURCH  CAMPS  1983 

of  its  dissolution  in  the  same  manner  and  to  the  same  extent  as 

if  it  had  not  been  dissolved.  r 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


ment 


Short  title  3,  The  short  title  of  this  Act  is  the  Thunder  Bay  United 

Church  Camps  Incorporated  Act,  1983. 


Bill  PrlO 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  PrlO 

(Chapter  Pr9 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
Thunder  Bay  United  Church  Camps  Incorporated 


Mr.  Hennessy 


1st  Reading  April  26th,  1983 

2nd  Reading  May  17th,  1983 

3rd  Reading  May  17th,  1983 

Royal  Assent  May  26th ,  1 983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  PrlO  1983 

An  Act  to  revive 
Thunder  Bay  United  Church  Camps  Incorporated 


Whereas  Clifford  Ian  House,  Donald  Ray  McConkey  and  Preamble 
Floren  Lester  Prosyk  hereby  represent  that  Thunder  Bay 
United  Church  Camps  Incorporated,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  26th  day 
of  June,  1944;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  notice  of  the  default 
was  apparently  sent  to  the  Corporation  at  its  address  as  shown 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial  Rela- 
tions; that  the  default  occurred  by  reason  of  inadvertence;  that 
Clifford  Ian  House  is  the  chairman  of  the  on-going  organization 
carried  on  in  the  name  of  the  Corporation;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  the  camp 
management  and  other  charitable  functions  authorized  by  its 
letters  patent  and  since  that  time  those  functions  have  contin- 
ued to  be  carried  on  in  the  name  of  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Thunder  Bay  United  Church  Camps   Incorporated  is  Corporation 

revived 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion as  a  corporation  incorporated  by  letters  patent,  including 
all  its  property,  rights,  privileges  and  franchises,  and  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
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of  its  dissolution  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3.  jhc  short  title  of  this  Act  is  the  Thunder  Bay  United 

Church  Camps  Incorporated  Act,  1983. 
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Bill  Prll 


An  Act  to  revive 
Thomas-Hamilton- Webber  Limited 


Mr.  Van  Home 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  25th,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  revive  Thomas-Hamilton- Webber  Limited. 


Bill  Prll  1983 

An  Act  to  revive 
Thomas-Hamilton- Webber  Limited 


Whereas  Sidney  Clair  Webber  hereby  represents  that  Thomas-  Preamble 
Hamilton- Webber  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  5th  day  of  June,  1946; 
that  the  Minister  of  Consumer  and  Commercial  Relations,  by 
order  dated  the  16th  day  of  July,  1975,  and  made  under  the 
authority  of  subsection  251  (3)  of  The  Business  Corporations 
Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  certificate  of  incorporation  for  default  in  filing  the 
annual  return  dated  the  31st  day  of  March,  1971;  that  the  filing 
fee  for  the  said  annual  return  was  paid;  that  subsequent  annual 
returns  have  been  filed  and  the  fees  paid;  that  the  Minister 
declared  the  Corporation  dissolved  on  the  20th  day  of  August, 
1975;  that  the  applicant  was  a  shareholder  and  director  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  Corporation, 
at  the  time  of  its  dissolution,  owned  certain  assets  and  it  is 
desirable  to  revive  the  Corporation  so  that  it  may  deal  with 
those  assets;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Thomas-Hamilton-Webber  Limited  is  hereby  revived  Corporation 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  corpora- 
tion incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises,  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts  as  of  the  date  of  its  disso- 
lution in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3,  xhc  short  title  of  this  Act  is  the   Thomas-Hamilton- 

Webber  Limited  Act,  1983. 


I) 


Bill  Prll 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Prll 

(Chapter  PrlO 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
Thomas-Hamilton- Webber  Limited 


Mr.  Van  Home 


1st  Reading  April  25th,  1983 

2nd  Reading  May  17th,  1983 

3rd  Reading  May  17th,  1983 

Royal  Assent  May  26th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Prll 


1983 


An  Act  to  revive 
Thomas-Hamilton- Webber  Limited 


Whereas  Sidney  Clair  Webber  hereby  represents  that  Thomas-  Preamble 
Hamilton- Webber  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  5th  day  of  June,  1946; 
that  the  Minister  of  Consumer  and  Commercial  Relations,  by 
order  dated  the  16th  day  of  July,  1975,  and  made  under  the 
authority  of  subsection  251  (3)  of  The  Business  Corporations 
Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  certificate  of  incorporation  for  default  in  filing  the 
annual  return  dated  the  31st  day  of  March,  1971;  that  the  filing 
fee  for  the  said  annual  return  was  paid;  that  subsequent  annual 
returns  have  been  filed  and  the  fees  paid;  that  the  Minister 
declared  the  Corporation  dissolved  on  the  20th  day  of  August, 
1975;  that  the  applicant  was  a  shareholder  and  director  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  Corporation, 
at  the  time  of  its  dissolution,  owned  certain  assets  and  it  is 
desirable  to  revive  the  Corporation  so  that  it  may  deal  with 
those  assets;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Thomas-Hamilton-Webber  Limited  is  hereby  revived 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  corpora- 
tion incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises,  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts  as  of  the  date  of  its  disso- 
lution in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 


Corporation 
revived 


2,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 
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Short  title  3^  Yhc  short  title  of  this  Act  is  the   Thomas -Hamilton- 

Webber  Limited  Act,  1983. 


Bill  Prl2  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Prl2 


An  Act  respecting  the  City  of  Toronto 


Mr.  Shymko 


1st  Reading       October  11  th ,  1 983 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Many  special  Acts  of  the  City  of  Toronto  provide  for  maximum  fines  and  pen- 
alties that  are  less  than  the  $2,000  maximum  fine  that  may  be  imposed  under  Part  XIX  of  the 
Municipal  Act.  The  proposed  section  1  would  enable  the  Corporation  to  increase  the  maxi- 
mum fines  and  penalties  to  the  maximum  amount  set  out  in  Part  XIX  and  enforce  the  by-laws 
in  the  same  manner  as  by-laws  passed  under  the  Municipal  Act. 

SECTION  2.  The  proposed  section  2  will  enable  the  Corporation  to  appoint  any  resident  of 
the  City  who  is  eighteen  years  of  age  or  older  to  a  committee  that  manages  a  community  rec- 
reation centre  or  to  a  board  of  management  of  a  special  undertaking,  notwithstanding  that 
the  person  is  not  eligible  to  be  elected  as  a  member  of  the  council  of  the  Corporation. 

SECTION  3.  The  proposed  section  3  authorizes  the  City  to  cancel  a  sewer  charge  imposed 
under  the  by-law  referred  to  in  the  section. 

SECTION  4.  Section  1  of  The  City  of  Toronto  Act,  1961-62  provides  for  the  imposition  of 
special  sewer  and  water  charges.  Subsection  (4a)  now  reads  as  follows: 

(4a)  A  charge  imposed  by  a  by-law  passed  under  this  section  may  be  collected  when  the 
building  has  been  erected  or  at  any  time  after  the  expiration  of  a  period  of  two  years 
next  following  the  date  of  issue  of  the  building  permit,  whichever  first  occurs,  and 
subsection  (3)  applies  mutatis  mutandis  to  any  such  charge. 

Under  the  re-enacted  subsection  (4a),  the  Corporation  will  be  able  to  collect  the  special 
charge  when  a  building  has  been  erected. 

SECTION  5.    Subsection  3  (2)  of  The  City  of  Toronto  Act,  1952  now  reads  as  follows: 

(2)  The  parking  authority  shall  be  a  public  commission  and  a  body  politic  and  corporate 
and  shall  consist  of  three  members,  each  of  whom  shall  be  a  person  qualified  to  be 
elected  as  a  member  of  council  and  shall  be  appointed  by  the  council  on  the  nomina- 
tion of  the  board  of  control,  and  no  appointment  shall  be  made  by  such  council  in 
the  absence  of  such  nomination  except  on  the  affirmative  vote  of  at  least  two-thirds 
of  the  members  of  council  present  and  voting,  and  the  members  so  appointed  shall 
hold  office  for  three  years  and  until  their  successors  are  appointed. 

The  underlined  words  will  be  deleted  by  the  re-enactment  of  subsection  3  (2). 

SECTION  6.  Section  2  of  The  City  of  Toronto  Act,  1956  validated  a  by-law,  as  set  out  in  the 
Schedule  to  that  Act,  respecting  dry-cleaning,  dry-dyeing  and  associated  businesses.  It  is  pro- 
posed that  section  2  and  the  Schedule  be  repealed. 

SECTION  7.  Section  4  of  The  City  of  Toronto  Act,  1960-61  provides  for  the  levying  of  spe- 
cial charges  against  the  lands  of  persons  who  benefit  from  the  establishment  of  municipal 
parking  facilities.  The  proposed  subsections  provide, 

(a)  that  the  Corporation  may  by  by-law  with  the  approval  of  the  Ontario  Municipal 
Board,  levy  the  capital  cost  of  already  acquired  land,  buildings  or  structures  for  the 
parking  of  vehicles,  against  the  lands  in  one  or  more  defined  areas  of  a  municipal- 
ity that  in  the  opinion  of  council  derive  a  special  benefit  from  the  facilities; 

(b)  that  the  Corporation  may  by  by-law  with  the  approval  of  the  Ontario  Municipal 
Board  reduce  the  charge  levied  in  a  by-law  passed  under  the  special  legislation,  to 
reflect  a  lower  capital  cost  than  that  which  was  estimated  at  the  time  of  the  passing 
of  the  by-law  which  levied  the  charge;  and 

(c)  that  the  court  of  revision  referred  to  in  the  special  legislation  is  deemed  to  be  the 
court  of  revision  constituted  under  the  Local  Improvement  Act. 

SECTION  8.    Section  2  of  The  City  of  Toronto  Act,  1971  now  reads  as  follows: 

2. — (1)  Subject  to  The  Weed  Control  Act,  the  council  of  the  Corporation  may  pass  by- 
laws regulating  the  destruction  of  trees  or  other  natural  vegetation,  or  any  class  or  classes  there- 


of,  on  any  land  within  any  defined  area  or  areas  of  the  municipality  where  such  land  is  here- 
after designated  as  ravine  by  the  official  plan  as  amended  from  time  to  time  and  prohibiting  the 
destruction  of  such  trees  or  other  natural  vegetation  and  the  excavating  or  other  altering  of  con- 
tours of  any  such  land  without  the  consent  of  the  Corporation. 

(2)  A  by-law  passed  under  this  section  shall  be  enforceable  in  the  same  manner  as  a  by- 
law passed  under  the  authority  of  The  Municipal  Act  and  any  such  by-law  may  impose  penal- 
ties of  not  more  than  $1,000,  exclusive  of  costs,  upon  every  person  who  contravenes  any  provi- 
sions of  any  by-law  passed  pursuant  to  this  section. 

The  re-enactment  of  section  2, 

(a)  provides  for  a  right  of  appeal  to  the  Ontario  Municipal  Board  where  the  Corpora- 
tion refuses  its  consent  or  neglects  to  make  a  decision  within  forty-five  days  after 
the  receipt  by  the  City  clerk  of  the  application  for  consent  if  the  appeal  is  made 
within  180  days  from  council's  refusal  or  within  180  days  after  the  expiration  of  the 
forty-five  day  period; 

(b)  provides  for  additional  statutory  exemptions  from  the  legislation; 

(c)  permits  the  Corporation  to  exercise  some  of  the  same  powers  with  respect  to 
ravine  lands  as  it  has  under  section  40  of  the  Planning  Act,  1983  dealing  with  site 
plan  control,  including  the  power  to  impose  conditions  and  require  agreements 
subject  to  a  right  of  appeal  to  the  Ontario  Municipal  Board;  and 

(d)  deletes  the  enforcement  provision,  with  the  intent  that  Part  XIX  of  the  Municipal 
Act  respecting  penalties  and  enforcement  of  by-laws,  shall  apply. 

SECTION  9.  Section  7  of  The  City  of  Toronto  Act,  1975  authorizes  the  council  of  the  Cor- 
poration to  pass  by-laws  related  to  rooming  houses.  At  the  present  time,  such  a  by-law  may 
be  passed  only  in  relation  to  a  dwelling  that  is  used  or  intended  to  be  used  for  gain.  The  re- 
enactment  of  clause  7  (2)  (a)  deletes  the  words  "for  gain"  and  will  enable  the  council  to  pass 
by-laws  designating  any  dwelling  as  a  rooming  house. 

Clause  7  (2)  (c)  is  set  out  below.  The  underlined  words  will  be  added  by  the  re-enactment: 
(2)  The  council  of  the  Corporation  may  pass  by-laws, 


(c)  for  prohibiting  any  person  from  using,  permitting  to  be  used,  renting  or  offering  to 
rent  any  rooming  house  in  violation  of  such  by-law  or  in  contravention  of  any  other 
by-law  of  the  Corporation  or  in  contravention  of  the  Building  Code  Act,  the  Fire 
Marshals  Act  and  the  Health  Protection  and  Promotion  Act,  1983  or  in  contraven- 
tion of  any  regulation  made  under  those  Acts. 
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1983 


An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called 
the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Where  under  any  special  Act  respecting  the  Corporation 
a  by-law  may  be  passed  imposing  a  fine  or  penalty  with  a  max- 
imum amount  that  is  less  than  the  maximum  amount  that  may 
be  imposed  under  Part  XIX  of  the  Municipal  Act,  sections  321 
to  329  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  by-law  notwithstanding  the  special  Act. 

2.  Notwithstanding  any  general  or  special  Act, 


Preamble 


Penalties  and 
enforcement 
of  by-laws 
passed  under 
special  Acts 

R.S.O.  1980, 
c.  302 


Members  of 

certain 

committees 


(a)  a  committee  appointed  under  subsection  5  (1)  of  the  and  boards 
Community  Recreation  Centres  Act;  or  R.s.o.  i980, 

(b)  a  board  of  management  appointed  under  clause  (e) 
of  paragraph  57  of  section  208  of  the  Municipal  Act, 

may  include  any  person  who  is  a  resident  of  the  City  of  Toronto 
and  who  has  attained  the  age  of  eighteen  years,  notwithstand- 
ing that  such  person  is  not  qualified  to  be  elected  as  a  member 
of  the  council. 

3.  The  council  of  the  Corporation  is  authorized  to  cancel  Cancellation 
the  charge  imposed  by  By-law  No.  341-67,  as  amended,  in  1*4548100^ 
connection   with    1454   Bloor   Street   West,    in   the   City   of  street  west 
Toronto,  notwithstanding  that  the  charge  has  been  confirmed 
by  the  court  of  revision. 


4.   Subsection  1  (4a)  of  The  City  of  Toronto  Act,  1961-62,  i96i-62, 
being  chapter  171,  as  enacted  by  the  Statutes  of  Ontario,  1968,  s.  i(4a), 
chapter  176,  section  3,  is  repealed  and  the  following  substituted  re-enacted 
therefor: 
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TORONTO  (CITY) 


1983 


Collection  of 
charges 


(4a)  A  charge  imposed  by  a  by-law  passed  under  this  section 
may  be  collected  when  the  building  has  been  erected. 


1952,  c.  139, 

s.3(2), 
re-enacted 


5.  Subsection  3  (2)  of  The  City  of  Toronto  Act,  1952,  being 
chapter  139,  as  amended  by  the  Statutes  of  Ontario,  1962-63, 
chapter  189,  section  1,  is  repealed  and  the  following  substituted 
therefor: 


Incorpora- 
tion and 
members 


(2)  The  parking  authority  shall  be  a  public  commission  and  a 
body  politic  and  corporate  and  shall  consist  of  three  members, 
each  of  whom  shall  be  a  person  qualified  to  be  elected  as  a 
member  of  council  and  shall  be  appointed  by  the  council,  and 
the  members  so  appointed  shall  hold  office  for  three  years  and 
until  their  successors  are  appointed. 


1956,  c.  125, 
s.  2,  repealed 


6. — (1)  Section  2  of  The  City  of  Toronto  Act,  1956,  being 
chapter  125,  is  repealed. 


Schedule, 
repealed 

1960-61, 
c.  137,  s.  4, 
amended 


(2)  The  Schedule  to  the  said  Act  is  repealed. 

7.  Section  4  of  The  City  of  Toronto  Act,  1960-61,  being 
chapter  137,  as  amended  by  the  Statutes  of  Ontario,  1964, 
chapter  145,  section  1,  1965,  chapter  171,  section  1  and  1966, 
chapter  187,  section  6,  is  further  amended  by  adding  thereto 
the  following  subsections: 


Levy  of  cost 
against  areas 
deriving 
special 
benefit 


(18)  Where  the  Corporation  has  acquired,  established,  laid 
out  or  improved  land,  buildings  or  structures  where  vehicles 
may  be  parked,  or  has  erected  buildings  or  structures  for  the 
parking  of  vehicles,  the  council  may  by  by-law  provide,  with 
the  approval  of  the  Ontario  Municipal  Board,  that  the  capital 
cost  thereof,  or  any  part  thereof,  shall  be  levied  against  the 
lands  in  one  or  more  defined  areas  in  the  municipality  which,  in 
the  opinion  of  the  council,  derive  special  benefit  therefrom, 
and  in  that  case  the  by-law  shall  have  appended  thereto  a 
schedule  establishing  the  portion  of  the  cost  that  shall  be  levied 
against  each  parcel  of  land  in  the  defined  area  or  areas,  and 
thereafter  the  provisions  of  this  section,  except  subsections 
(13),  (14),  (15),  (16)  and  (17),  shall  apply  with  necessary  modi- 
fications. 


Reduction  of 
levy 


(19)  Where  the  council  is  of  the  opinion  that  any  charge  lev- 
ied in  a  by-law  passed  in  accordance  with  this  section  should  be 
varied  to  reflect  a  lower  capital  cost  than  that  which  was  esti- 
mated at  the  time  of  the  passing  of  the  by-law,  the  council  may, 
with  the  approval  of  the  Ontario  Municipal  Board,  pass  a  fur- 
ther by-law  to  reduce  the  charge  and  the  provisions  of  subsec- 
tions (3),  (4),  (5)  and  (8)  shall  apply  with  necessary  modifica- 
tions to  any  by-law  passed  under  this  subsection. 
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(20)  Notwithstanding  the  Assessment  Act,  where  reference  is  interpre- 
made  in  this  Act  to  the  court  of  revision  constituted  for  the  City  ^^q  jQgQ 
of  Toronto  and  to  the  court  of  revision  such  reference  shall  be  cc.  3i,  250 
deemed  to  be  to  the  court  of  revision  constituted  under  the 
Local  Improvement  Act. 

8.   Section  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  i97i,c.  130, 
130,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  162,   re-enacted 
section  1,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  In  this  section,  "ravine"  means  any  land  within  any  interpre- 
defined  area  or  areas  of  the  municipality  designated  as  ravine 
by  the  official  plan  of  the  Corporation,  as  amended  from  time 
to  time  after  the  23rd  day  of  July,  1971 . 


(2)  Subject  to  the  Weed  Control  Act,  the  council  of  the  Cor- 
poration may  pass  by-laws, 


By-laws 
respecting 
ravines 
R.S.O.  1980, 
c.  530 


(a)  regulating  the  destruction  of  trees  or  other  natural 
vegetation,  or  any  class  or  classes  thereof,  on  any 
ravine  and  prohibiting  the  destruction  of  trees  or 
other  natural  vegetation  on  any  ravine  without  the 
consent  of  the  Corporation; 

(b)  regulating  the  excavating,  grading  or  other  altering 
in  elevation  or  contour  of  any  ravine  and  prohibiting 
the  excavating,  grading  or  other  altering  in  elevation 
or  contour  of  any  ravine  without  the  consent  of  the 
Corporation;  and 

(c)  regulating  the  disposal  of  storm,  surface  and  waste 
water  from  any  ravine  and  from  any  buildings  or 
structures  thereon  and  prohibiting  the  provision  of 
facilities  for  and  methods  of  disposal  of  storm,  sur- 
face and  waste  water  from  any  ravine  and  from  any 
buildings  or  structures  thereon  without  the  consent 
of  the  Corporation. 

(3)  A  by-law  passed  under  subsection  (2)  does  not  apply  so  Exceptions 
as  to  require  the  consent  of  the  Corporation  to  the  destruction 
of  any  tree  or  other  natural  vegetation  and  to  the  excavating, 
grading  or  other  altering  of  any  elevation  or  contour  where 
such  destruction,  excavation,  grading  or  alteration  is  necessary 
in  connection  with. 


(a)  the  maintenance  of  existing  sodded  areas  and  devel- 
oped garden  areas,  pruning  of  trees,  and  the  replace- 
ment of  features  such  as  retaining  walls,  steps  or 
pathways; 
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(b)  the  normal  repair  and  restoration  of  any  existing 
building  or  structure  as  necessitated  by  the  deteriora- 
tion of  the  building  or  structure; 

(c)  the  replacement  of  any  existing  building  or  structure 
damaged  or  destroyed  by  fire  or  other  accidental 
cause,  if  the  replacement  building  or  structure  does 
not  have  any  greater  floor  area  or  height  and  occu- 
pies the  same  location  as  the  building  or  structure  it 
replaces; 

(d)  emergency  measures,  certified  as  such  by  the  Com- 
missioner of  Parks  and  Recreation  of  the  Corpora- 
tion, to  prevent  erosion,  slipping  of  soil  or  damage  to 
trees; 

(e)  the  removal  of  diseased,  dead  or  hazardous  trees, 
certified  as  such  by  the  Commissioner  of  Parks  and 
Recreation  of  the  Corporation; 

(f)  the  maintenance  activities  by  the  Corporation  or  any 
department  or  agency  thereof  and  by  The  Municipal- 
ity of  Metropolitan  Toronto  or  any  department  or 
agency  thereof  comprising  the  maintenance  of  utili- 
ties and  services,  roads  and  bridges,  walkways,  bicy- 
cle paths,  fences,  retaining  walls,  steps  and  lighting; 
or 


Appeal  to 
O.M.B. 


(g)  the  erection  of  any  building  or  structure  for  which  a 
building  permit  was  issued  before  the  21st  day  of 
May,  1981  in  respect  of  the  land  on  which  the  build- 
ing or  structure  is  to  be  erected. 

(4)  Where  the  consent  of  the  Corporation  under  this  section 
is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 
the  application,  the  owner  or  the  owner's  agent  duly  authorized 
in  writing  may  appeal  to  the  Ontario  Municipal  Board  within 
180  days  from  the  refusal  to  give  the  consent  or  within  180  days 
after  the  expiration  of  the  forty-five  days  hereinbefore  referred 
to,  as  the  case  may  be,  and  the  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  the  Corporation  to  give  the 
consent  and  the  decision  of  the  Board  shall  be  final. 


Idem 


Conditions  to 
consent 


(5)  The  person  appealing  to  the  Ontario  Municipal  Board 
under  subsection  (4)  shall  in  such  manner  and  to  such  persons 
as  the  Board  shall  direct  give  notice  of  the  appeal  to  the  Board. 

(6)  As  a  condition  to  the  consent  referred  to  in  subsection 
(2),  the  Corporation  may  require  the  owner  of  the  land  to. 
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(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  Corporation  any  or  all  of  the  following: 

1.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
ground  cover  or  facilities  for  the  landscaping  of 
the  lands  or  the  protection  of  adjoining  lands. 

2.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  the  provision  of  facilities  for 
and  methods  of  disposal  of  storm,  surface  and 
waste  water  from  the  land  and  from  any  build- 
ings or  structures  thereon; 

(b)  maintain  to  the  satisfaction  of  the  Corporation  and  at 
the  sole  risk  and  expense  of  the  owner  any  or  all  of 
the  facilities,  works  or  matters  mentioned  in  para- 
graphs 1  and  2  of  clause  (a);  and 

(c)  enter  into  one  or  more  agreements  with  the  Corpora- 
tion dealing  with  any  or  all  of  the  facilities,  works  or 
matters  mentioned  in  clause  (a). 


(7)  Any  agreement  entered  into  under  clause  (6)  (c)  may  be 
registered  against  the  land  to  which  it  applies  and  the  Corpora- 
tion is  entitled  to  enforce  the  provisions  thereof  against  the 
owner  and,  subject  to  the  provisions  of  the  Registry  Act  and  the 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


Registration 

of 

agreements 

R.S.O.  1980, 
cc.  445,  230 


(8)  Section  325  of  the  Municipal  Act  applies  to  any  require-  Application 
ments  made  under  clauses  (6)  (a)  and  (b)  and  to  any  require-  ?98o,  c.  302 
ments  made  under  an  agreement  entered  into  under  clause 
(6)  (c). 


(9)  Where  the  owner  of  the  land  or  the  owner's  agent  duly  Appeal  to 
authorized  in  writing  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  Corporation  under  subsection  (6)  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  or  the  owner's  agent  duly 
authorized  in  writing  may  within  forty-five  days  after  the  Cor- 
poration has  given  its  consent  require  the  unsatisfactory 
requirements  or  parts  thereof  or  the  agreement,  as  the  case 
may  be,  to  be  referred  to  the  Ontario  Municipal  Board  by  writ- 
ten notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
Corporation,  and  the  Board  shall  then  hear  and  determine  the 
matter  in  issue  and  settle  and  determine  the  requirements, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 
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rianah'         9.— (1)  Clause  7  (2)  (a)  of  The  City  of  Toronto  Act,  1975, 
re-enacted       being  chapter  116,  is  repealed  and  the  following  substituted 
therefor: 


Designating 

rooming 

house 


(a)  designating  as  a  rooming  house  any  class  or  classes  of 
dwelling,  the  whole  or  any  portion  of  which  is  used 
or  is  intended  to  be  used  for  the  purposes  of  human 
habitation. 


1975,  c.  116, 

s.7(2)(c), 
re-enacted 


(2)  Clause  7  (2)  (c)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Prohibiting 


R.S.O.  1980, 
CO.  51,  166; 
1983,0.10 


(c)  for  prohibiting  any  person  from  using,  permitting  to 
be  used,  renting  or  offering  to  rent  any  rooming 
house  in  violation  of  such  by-law  or  in  contravention 
of  any  other  by-law  of  the  Corporation  or  in  contra- 
vention of  the  Building  Code  Act,  the  Fire  Marshals 
Act,  and  the  Health  Protection  and  Promotion  Act, 
1983  or  in  contravention  of  any  regulation  made 
under  those  Acts. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  11^  7he  short  title  of  this  Act  is  the  City  of  Toronto  Act, 

1983. 
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EXPLANATORY  NOTES 

SECTION  1.  Many  special  Acts  of  the  City  of  Toronto  provide  for  maximum  fines  and  pen- 
alties that  are  less  than  the  $2,000  maximum  fine  that  may  be  imposed  under  Part  XIX  of  the 
Municipal  Act.  The  proposed  section  1  would  enable  the  Corporation  to  increase  the  maxi- 
mum fines  and  penalties  to  the  maximum  amount  set  out  in  Part  XIX  and  enforce  the  by-laws 
in  the  same  manner  as  by-laws  passed  under  the  Municipal  Act. 

SECTION  2.  The  proposed  section  2  will  enable  the  Corporation  to  appoint  any  resident  of 
the  City  who  is  eighteen  years  of  age  or  older  to  a  committee  that  manages  a  community  rec- 
reation centre  or  to  a  board  of  management  of  a  special  undertaking,  notwithstanding  that 
the  person  is  not  eligible  to  be  elected  as  a  member  of  the  council  of  the  Corporation. 

SECTION  3-  The  proposed  section  3  authorizes  the  City  to  cancel  a  sewer  charge  imposed 
under  the  by-law  referred  to  in  the  section. 

SECTION  4.  Section  1  of  The  City  of  Toronto  Act,  1961-62  provides  for  the  imposition  of 
special  sewer  and  water  charges.  Subsection  (4a)  now  reads  as  follows: 

(4a)  A  charge  imposed  by  a  by-law  passed  under  this  section  may  be  collected  when  the 
building  has  been  erected  or  at  any  time  after  the  expiration  of  a  period  of  two  years 
next  following  the  date  of  issue  of  the  building  permit,  whichever  first  occurs,  and 
subsection  (3)  applies  mutatis  mutandis  to  any  such  charge. 

Under  the  re-enacted  subsection  (4a),  the  Corporation  will  be  able  to  collect  the  special 
charge  when  a  building  has  been  erected. 

SECTION  5.    Subsection  3  (2)  of  The  City  of  Toronto  Act,  1952  now  reads  as  follows: 

(2)  The  parking  authority  shall  be  a  public  commission  and  a  body  politic  and  corporate 
and  shall  consist  of  three  members,  each  of  whom  shall  be  a  person  qualified  to  be 
elected  as  a  member  of  council  and  shall  be  appointed  by  the  council  on  the  nomina- 
tion of  the  board  of  control,  and  no  appointment  shall  be  made  by  such  council  in 
the  absence  of  such  nomination  except  on  the  affirmative  vote  of  at  least  two-thirds 
of  the  members  of  council  present  and  voting,  and  the  members  so  appointed  shall 
hold  office  for  three  years  and  until  their  successors  are  appointed. 

The  underlined  words  will  be  deleted  by  the  re-enactment  of  subsection  3  (2). 

SECTION  6.  Section  2  of  The  City  of  Toronto  Act,  1956  validated  a  by-law,  as  set  out  in  the 
Schedule  to  that  Act,  respecting  dry-cleaning,  dry-dyeing  and  associated  businesses.  It  is  pro- 
posed that  section  2  and  the  Schedule  be  repealed. 

SECTION  7.  Section  4  of  The  City  of  Toronto  Act,  1960-61  provides  for  the  levying  of  spe- 
cial charges  against  the  lands  of  persons  who  benefit  from  the  establishment  of  municipal 
parking  facilities.  The  proposed  subsections  provide, 

(a)  that  the  Corporation  may  by  by-law  with  the  approval  of  the  Ontario  Municipal 
Board,  levy  the  capital  cost  of  already  acquired  land,  buildings  or  structures  for  the 
parking  of  vehicles,  against  the  lands  in  one  or  more  defined  areas  of  a  municipal- 
ity that  in  the  opinion  of  council  derive  a  special  benefit  from  the  facilities; 

(b)  that  the  Corporation  may  by  by-law  with  the  approval  of  the  Ontario  Municipal 
Board  reduce  the  charge  levied  in  a  by-law  passed  under  the  special  legislation,  to 
reflect  a  lower  capital  cost  than  that  which  was  estimated  at  the  time  of  the  passing 
of  the  by-law  which  levied  the  charge;  and 

(c)  that  the  court  of  revision  referred  to  in  the  special  legislation  is  deemed  to  be  the 
court  of  revision  constituted  under  the  Local  Improvement  Act. 

SECTION  8.    Section  2  of  The  City  of  Toronto  Act,  1971  now  reads  as  follows: 

2.—(l)  Subject  to  The  Weed  Control  Act,  the  council  of  the  Corporation  may  pass  by- 
laws regulating  the  destruction  of  trees  or  other  natural  vegetation,  or  any  class  or  classes  there- 


of,  on  any  land  within  any  defined  area  or  areas  of  the  municipality  where  such  land  is  here- 
after designated  as  ravine  by  the  official  plan  as  amended  from  time  to  time  and  prohibiting  the 
destruction  of  such  trees  or  other  natural  vegetation  and  the  excavating  or  other  altering  of  con- 
tours of  any  such  land  without  the  consent  of  the  Corporation. 

(2)  A  by-law  passed  under  this  section  shall  be  enforceable  in  the  same  manner  as  a  by- 
law passed  under  the  authority  of  The  Municipal  Act  and  any  such  by-law  may  impose  penal- 
ties of  not  more  than  $1,000,  exclusive  of  costs,  upon  every  person  who  contravenes  any  provi- 
sions of  any  by-law  passed  pursuant  to  this  section. 

The  re-enactment  of  section  2, 

(a)  provides  for  a  right  of  appeal  to  the  Ontario  Municipal  Board  where  the  Corpora- 
tion refuses  its  consent  or  neglects  to  make  a  decision  within  forty-five  days  after 
the  receipt  by  the  City  clerk  of  the  application  for  consent  if  the  appeal  is  made 
within  180  days  from  council's  refusal  or  within  180  days  after  the  expiration  of  the 
forty-five  day  period; 

(b)  provides  for  additional  statutory  exemptions  from  the  legislation; 

(c)  permits  the  Corporation  to  exercise  some  of  the  same  powers  with  respect  to 
ravine  lands  as  it  has  under  section  40  of  the  Planning  Act,  1983  dealing  with  site 
plan  control,  including  the  power  to  impose  conditions  and  require  agreements 
subject  to  a  right  of  appeal  to  the  Ontario  Municipal  Board;  and 

(d)  deletes  the  enforcement  provision,  with  the  intent  that  Part  XIX  of  the  Municipal 
Act  respecting  penalties  and  enforcement  of  by-laws,  shall  apply. 

SECTION  9.  Section  7  of  The  City  of  Toronto  Act,  1975  authorizes  the  council  of  the  Cor- 
poration to  pass  by-laws  related  to  rooming  houses.  At  the  present  time,  such  a  by-law  may 
be  passed  only  in  relation  to  a  dwelling  that  is  used  or  intended  to  be  used  for  gain.  The  re- 
enactment  of  clause  7  (2)  (a)  replaces  the  words  "for  gain"  with  the  words  "in  return  for 
remuneration".  This  will  enable  the  council  to  pass  by-laws  in  respect  of  rooming  houses  that 
do  not  operate  for  the  purpose  of  gain  but  that  do  receive  remuneration. 

Clause  7  (2)  (c)  is  set  out  below.  The  underlined  words  will  be  added  by  the  re-enactment: 
(2)  The  council  of  the  Corporation  may  pass  by-laws, 


(c)  for  prohibiting  any  person  from  using,  permitting  to  be  used,  renting  or  offering  to 
rent  any  rooming  house  in  violation  of  such  by-law  or  in  contravention  of  any  other 
by-law  of  the  Corporation  or  where  a  conviction  has  been  registered  under  the 
Building  Code  Act,  the  Fire  Marshals  Act  or  the  Health  Protection  and  Promotion 
Act,  1983  or  any  regulation  made  under  those  Acts.  ^B^ 


Bill  Prl2 


1983 


An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called  Preamble 
the   Corporation,    hereby   applies   for   special   legislation   in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Where  under  any  special  Act  respecting  the  Corporation 
a  by-law  may  be  passed  imposing  a  fine  or  penalty  with  a  max- 
imum amount  that  is  less  than  the  maximum  amount  that  may 
be  imposed  under  Part  XIX  of  the  Municipal  Act,  sections  321 
to  329  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  by-law  notwithstanding  the  special  Act. 


Penalties  and 
enforcement 
of  by-laws 
passed  under 
special  Acts 
R.S.O.  1980, 
c.  302 


2.  Notwithstanding  any  general  or  special  Act, 


Members  of 

certain 

committees 

(a)    a  committee  appointed  under  subsection  5  (1)  of  the  and  boards 
Community  Recreation  Centres  Act;  or  ffo^'  ^^^^' 


(b)    a  board  of  management  appointed  under  clause  (e) 
of  paragraph  57  of  section  208  of  the  Municipal  Act, 

may  include  any  person  who  is  a  resident  of  the  City  of  Toronto 
and  who  has  attained  the  age  of  eighteen  years,  notwithstand- 
ing that  such  person  is  not  qualified  to  be  elected  as  a  member 
of  the  council. 


3.  The  council  of  the  Corporation  is  authorized  to  cancel  Cancellation 
the  charge  imposed  by  By-law  No.  341-67,  as  amended,  in   i454Bioor 
connection   with    1454   Bloor   Street   West,    in   the   City   of  street  West 
Toronto,  notwithstanding  that  the  charge  has  been  confirmed 

by  the  court  of  revision. 

4.  Subsection  1  (4a)  of  The  City  of  Toronto  Act,  1961-62,  ^^^-^^> 
being  chapter  171,  as  enacted  by  the  Statutes  of  Ontario,  1968,  s.i(4a), 
chapter  176,  section  3,  is  repealed  and  the  following  substituted  re-enacted 
therefor: 
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Collection  of 
charges 


(4a)  A  charge  imposed  by  a  by-law  passed  under  this  section 
may  be  collected  when  the  building  has  been  erected. 


1952,  c.  139, 
s.  3  (2), 
re-enacted 


5.  Subsection  3  (2)  of  The  City  of  Toronto  Act,  1952,  being 
chapter  139,  as  amended  by  the  Statutes  of  Ontario,  1962-63, 
chapter  189,  section  1,  is  repealed  and  the  following  substituted 
therefor: 


Incorpora- 
tion and 
members 


(2)  The  parking  authority  shall  be  a  public  commission  and  a 
body  politic  and  corporate  and  shall  consist  of  three  members, 
each  of  whom  shall  be  a  person  qualified  to  be  elected  as  a 
member  of  council  and  shall  be  appointed  by  the  council,  and 
the  members  so  appointed  shall  hold  office  for  three  years  and 
until  their  successors  are  appointed. 


1956,  c.  125, 
s.  2,  repealed 


6. — (1)  Section  2  of  The  City  of  Toronto  Act,  1956,  being 
chapter  125,  is  repealed. 


Schedule, 
repealed 

1960-61, 
c.  137,  s,  4, 
amended 


Levy  of  cost 
against  areas 
deriving 
special 
benefit 


(2)  The  Schedule  to  the  said  Act  is  repealed. 

7.  Section  4  of  The  City  of  Toronto  Act,  1960-61,  being 
chapter  137,  as  amended  by  the  Statutes  of  Ontario,  1964, 
chapter  145,  section  1,  1965,  chapter  171,  section  1  and  1966, 
chapter  187,  section  6,  is  further  amended  by  adding  thereto 
the  following  subsections: 

(18)  Where  the  Corporation  has  acquired,  established,  laid 
out  or  improved  land,  buildings  or  structures  where  vehicles 
may  be  parked,  or  has  erected  buildings  or  structures  for  the 
parking  of  vehicles,  the  council  may  by  by-law  provide,  with 
the  approval  of  the  Ontario  Municipal  Board,  that  the  capital 
cost  thereof,  or  any  part  thereof,  shall  be  levied  against  the 
lands  in  one  or  more  defined  areas  in  the  municipality  which,  in 
the  opinion  of  the  council,  derive  special  benefit  therefrom, 
and  in  that  case  the  by-law  shall  have  appended  thereto  a 
schedule  establishing  the  portion  of  the  cost  that  shall  be  levied 
against  each  parcel  of  land  in  the  defined  area  or  areas,  and 
thereafter  the  provisions  of  this  section,  except  subsections 
(13),  (14),  (15),  (16)  and  (17),  shall  apply  with  necessary  modi- 
fications. 


Reduction  of 
levy 


(19)  Where  the  council  is  of  the  opinion  that  any  charge  lev- 
ied in  a  by-law  passed  in  accordance  with  this  section  should  be 
varied  to  reflect  a  lower  capital  cost  than  that  which  was  esti- 
mated at  the  time  of  the  passing  of  the  by-law,  the  council  may, 
with  the  approval  of  the  Ontario  Municipal  Board,  pass  a  fur- 
ther by-law  to  reduce  the  charge  and  the  provisions  of  subsec- 
tions (3),  (4),  (5)  and  (8)  shall  apply  with  necessary  modifica- 
tions to  any  by-law  passed  under  this  subsection. 
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(20)  Notwithstanding  the  Assessment  Act,  where  reference  is  interpre- 
made  in  this  Act  to  the  court  of  revision  constituted  for  the  City  j^  ^  q  j^gQ 
of  Toronto  and  to  the  court  of  revision  such  reference  shall  be  cc.  31,250 
deemed  to  be  to  the  court  of  revision  constituted  under  the 
Local  Improvement  Act. 

8.   Section  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  J'^i*^-  ^^' 
130,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  162,  re-enacted 
section  1 ,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  In  this  section,  "ravine"  means  any  land  within  any  imerpre- 
defined  area  or  areas  of  the  municipality  designated  as  ravine 
by  the  official  plan  of  the  Corporation,  as  amended  from  time 
to  time  after  the  23rd  day  of  July,  1971 . 


(2)  Subject  to  the  Weed  Control  Act,  the  council  of  the  Cor-  ^y-'aws 

^   ■^  ■'  respecting 

ravines 


poration  may  pass  by-laws. 


(a)  regulating  the  destruction  of  trees  or  other  natural 
vegetation,  or  any  class  or  classes  thereof,  on  any 
ravine  and  prohibiting  the  destruction  of  trees  or 
other  natural  vegetation  on  any  ravine  without  the 
consent  of  the  Corporation; 


R.S.O.  1980, 
c.  530 


(b)  regulating  the  excavating,  grading  or  other  altering 
in  elevation  or  contour  of  any  ravine  and  prohibiting 
the  excavating,  grading  or  other  altering  in  elevation 
or  contour  of  any  ravine  without  the  consent  of  the 
Corporation;  and 

(c)  regulating  the  disposal  of  storm,  surface  and  waste 
water  from  any  ravine  and  from  any  buildings  or 
structures  thereon  and  prohibiting  the  provision  of 
facilities  for  and  methods  of  disposal  of  storm,  sur- 
face and  waste  water  from  any  ravine  and  from  any 
buildings  or  structures  thereon  without  the  consent 
of  the  Corporation. 

(3)  A  by-law  passed  under  subsection  (2)  does  not  apply  so  Exceptions 
as  to  require  the  consent  of  the  Corporation  to  the  destruction 
of  any  tree  or  other  natural  vegetation  and  to  the  excavating, 
grading  or  other  altering  of  any  elevation  or  contour  where 
such  destruction,  excavation,  grading  or  alteration  is  necessary 
in  connection  with, 


(a)  the  maintenance  of  existing  sodded  areas  and  devel- 
oped garden  areas,  pruning  of  trees,  and  the  replace- 
ment of  features  such  as  retaining  walls,  steps  or 
pathways; 
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(b)  the  normal  repair  and  restoration  of  any  existing 
building  or  structure  as  necessitated  by  the  deteriora- 
tion of  the  building  or  structure; 

(c)  the  replacement  of  any  existing  building  or  structure 
damaged  or  destroyed  by  fire  or  other  accidental 
cause,  if  the  replacement  building  or  structure  does 
not  have  any  greater  floor  area  or  height  and  occu- 
pies the  same  location  as  the  building  or  structure  it 
replaces; 

(d)  emergency  measures,  certified  as  such  by  the  Com- 
missioner of  Parks  and  Recreation  of  the  Corpora- 
tion, to  prevent  erosion,  slipping  of  soil  or  damage  to 
trees; 

(e)  the  removal  of  diseased,  dead  or  hazardous  trees, 
certified  as  such  by  the  Commissioner  of  Parks  and 
Recreation  of  the  Corporation; 

(f)  the  maintenance  activities  by  the  Corporation  or  any 
department  or  agency  thereof  and  by  The  Municipal- 
ity of  Metropolitan  Toronto  or  any  department  or 
agency  thereof  comprising  the  maintenance  of  utili- 
ties and  services,  roads  and  bridges,  walkways,  bicy- 
cle paths,  fences,  retaining  walls,  steps  and  lighting; 
or 


Appeal  to 
O.M.B. 


(g)  the  erection  of  any  building  or  structure  for  which  a 
building  permit  was  issued  before  the  21st  day  of 
May,  1981  in  respect  of  the  land  on  which  the  build- 
ing or  structure  is  to  be  erected. 

(4)  Where  the  consent  of  the  Corporation  under  this  section 
is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 
the  application,  the  owner  or  the  owner's  agent  duly  authorized 
in  writing  may  appeal  to  the  Ontario  Municipal  Board  within 
180  days  from  the  refusal  to  give  the  consent  or  within  180  days 
after  the  expiration  of  the  forty-five  days  hereinbefore  referred 
to,  as  the  case  may  be,  and  the  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  the  Corporation  to  give  the 
consent  and  the  decision  of  the  Board  shall  be  final. 


Idem 


Conditions  to 
consent 


(5)  The  person  appealing  to  the  Ontario  Municipal  Board 
under  subsection  (4)  shall  in  such  manner  and  to  such  persons 
as  the  Board  shall  direct  give  notice  of  the  appeal  to  the  Board. 

(6)  As  a  condition  to  the  consent  referred  to  in  subsection 
(2),  the  Corporation  may  require  the  owner  of  the  land  to. 
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(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  Corporation  any  or  all  of  the  following: 

1.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
ground  cover  or  facilities  for  the  landscaping  of 
the  lands  or  the  protection  of  adjoining  lands. 

2.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  the  provision  of  facilities  for 
and  methods  of  disposal  of  storm,  surface  and 
waste  water  from  the  land  and  from  any  build- 
ings or  structures  thereon; 

(b)  maintain  to  the  satisfaction  of  the  Corporation  and  at 
the  sole  risk  and  expense  of  the  owner  any  or  all  of 
the  facilities,  works  or  matters  mentioned  in  para- 
graphs 1  and  2  of  clause  (a);  and 

(c)  enter  into  one  or  more  agreements  with  the  Corpora- 
tion dealing  with  any  or  all  of  the  faciUties,  works  or 
matters  mentioned  in  clause  (a). 


(7)  Any  agreement  entered  into  under  clause  (6)  (c)  may  be 
registered  against  the  land  to  which  it  applies  and  the  Corpora- 
tion is  entitled  to  enforce  the  provisions  thereof  against  the 
owner  and,  subject  to  the  provisions  of  the  Registry  Act  and  the 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


Registration 

of 

agreements 

R.S.O.  1980, 
cc.  445,  230 


(8)  Section  325  of  the  Municipal  Act  applies  to  any  require-  '^p^'o  q°" 
ments  made  under  clauses  (6)  (a)  and  (b)  and  to  any  require-   i98o,c.  302 
ments  made  under  an  agreement  entered  into  under  clause 
(6)  (c). 


(9)  Where  the  owner  of  the  land  or  the  owner's  agent  duly 
authorized  in  writing  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  Corporation  under  subsection  (6)  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  or  the  owner's  agent  duly 
authorized  in  writing  may  within  forty-five  days  after  the  Cor- 
poration has  given  its  consent  require  the  unsatisfactory 
requirements  or  parts  thereof  or  the  agreement,  as  the  case 
may  be,  to  be  referred  to  the  Ontario  Municipal  Board  by  writ- 
ten notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
Corporation,  and  the  Board  shall  then  hear  and  determine  the 
matter  in  issue  and  settle  and  determine  the  requirements, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 


Appeal  to 
O.M.B. 
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1975,  c.  116, 

s.7(2)(a), 
re-enacted 


9. — (1)  Clause  7  (2)  (a)  of  The  City  of  Toronto  Act,  1975, 
being  chapter  116,  is  repealed  and  the  following  substituted 
therefor: 


Designating 

rooming 

house 


1975,  c.  116, 

s.7(2)(c), 
re-enacted 

Prohibiting 


R.S.O.  1980, 

cc.51,166; 

1983,0.10 


(a)  designating  as  a  rooming  house  any  class  or  classes  of 
dwelling,  the  whole  or  any  portion  of  which  is  used 
or  is  intended  to  be  used  in  return  for  remuneration 
for  the  purposes  of  human  habitation. 

(2)  Clause  7  (2)  (c)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  for  prohibiting  any  person  from  using,  permitting  to 
be  used,  renting  or  offering  to  rent  any  rooming 
house  in  violation  of  such  by-law  or  in  contravention 
of  any  other  by-law  of  the  Corporation  or  where  a 
conviction  has  been  registered  under  the  Building 
Code  Act,  the  Fire  Marshals  Act  or  the  Health  Pro- 
tection and  Promotion  Act,  1983  or  any  regulation 
made  under  those  Acts.  ^^1^^ 


Commence-  |Q^   This  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  .  -^  -' 

Assent. 


Short  title  11.  xhe  short  title  of  this  Act  is  the  City  of  Toronto  Act, 

1983. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called 
the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Where  under  any  special  Act  respecting  the  Corporation 
a  by-law  may  be  passed  imposing  a  fine  or  penalty  with  a  max- 
imum amount  that  is  less  than  the  maximum  amount  that  may 
be  imposed  under  Part  XIX  of  the  Municipal  Act,  sections  321 
to  329  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  by-law  notwithstanding  the  special  Act. 


Preamble 


Penalties  and 
enforcement 
of  by-laws 
passed  under 
special  Acts 
R.S.O.  1980, 
c.  302 


2,  Notwithstanding  any  general  or  special  Act, 


Members  of 

certain 

committees 

(a)    a  committee  appointed  under  subsection  5  (1)  of  the  and  boards 
Community  Recreation  Centres  Act;  or 


R.S.O.  1980, 
c.  80 


(b)    a  board  of  management  appointed  under  clause  (e) 
of  paragraph  57  of  section  208  of  the  Mimicipal  Act, 

may  include  any  person  who  is  a  resident  of  the  City  of  Toronto 
and  who  has  attained  the  age  of  eighteen  years,  notwithstand- 
ing that  such  person  is  not  qualified  to  be  elected  as  a  member 
of  the  council. 


3.  The  council  of  the  Corporation  is  authorized  to  cancel  Cancellation 
the  charge  imposed  by  By-law  No.  341-67,  as  amended,  in   i454Bioor 
connection   with    1454   Bloor   Street   West,    in   the    City   of  street  west 
Toronto,  notwithstanding  that  the  charge  has  been  confirmed 

by  the  court  of  revision. 

4.  Subsection  1  (4a)  of  The  City  of  Toronto  Act,  1961-62,  J^^^i""' 
being  chapter  171,  as  enacted  by  the  Statutes  of  Ontario,  1968,  s.  i  (4a), 
chapter  176,  section  3,  is  repealed  and  the  following  substituted  re-enacted 
therefor: 
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Collection  of 
charges 


(4a)  A  charge  imposed  by  a  by-law  passed  under  this  section 
may  be  collected  when  the  building  has  been  erected. 


1952,  c.  139, 
s.  3  (2), 
re-enacted 


5.  Subsection  3  (2)  of  The  City  of  Toronto  Act,  1952,  being 
chapter  139,  as  amended  by  the  Statutes  of  Ontario,  1962-63, 
chapter  189,  section  1,  is  repealed  and  the  following  substituted 
therefor: 


Incorpora- 
tion and 
members 


(2)  The  parking  authority  shall  be  a  public  commission  and  a 
body  politic  and  corporate  and  shall  consist  of  three  members, 
each  of  whom  shall  be  a  person  qualified  to  be  elected  as  a 
member  of  council  and  shall  be  appointed  by  the  council,  and 
the  members  so  appointed  shall  hold  office  for  three  years  and 
until  their  successors  are  appointed. 


1956,  c.  125, 
s.  2,  repealed 


6, — (1)  Section  2  of  The  City  of  Toronto  Act,  1956,  being 
chapter  125,  is  repealed. 


Schedule, 
repealed 

1960-61, 

c.  137,  s.  4, 
amended 


(2)  The  Schedule  to  the  said  Act  is  repealed. 

7.  Section  4  of  The  City  of  Toronto  Kct,  1960-61,  being 
chapter  137,  as  amended  by  the  Statutes  of  Ontario,  1964, 
chapter  145,  section  1,  1965,  chapter  171,  section  1  and  1966, 
chapter  187,  section  6,  is  further  amended  by  adding  thereto 
the  following  subsections: 


Levy  of  cost 
against  areas 
deriving 
special 
benefit 


(18)  Where  the  Corporation  has  acquired,  established,  laid 
out  or  improved  land,  buildings  or  structures  where  vehicles 
may  be  parked,  or  has  erected  buildings  or  structures  for  the 
parking  of  vehicles,  the  council  may  by  by-law  provide,  with 
the  approval  of  the  Ontario  Municipal  Board,  that  the  capital 
cost  thereof,  or  any  part  thereof,  shall  be  levied  against  the 
lands  in  one  or  more  defined  areas  in  the  municipality  which,  in 
the  opinion  of  the  council,  derive  special  benefit  therefrom, 
and  in  that  case  the  by-law  shall  have  appended  thereto  a 
schedule  establishing  the  portion  of  the  cost  that  shall  be  levied 
against  each  parcel  of  land  in  the  defined  area  or  areas,  and 
thereafter  the  provisions  of  this  section,  except  subsections 
(13),  (14),  (15),  (16)  and  (17),  shall  apply  with  necessary  modi- 
fications. 


Reduction  of 
levy 


(19)  Where  the  council  is  of  the  opinion  that  any  charge  lev- 
ied in  a  by-law  passed  in  accordance  with  this  section  should  be 
varied  to  reflect  a  lower  capital  cost  than  that  which  was  esti- 
mated at  the  time  of  the  passing  of  the  by-law,  the  council  may, 
with  the  approval  of  the  Ontario  Municipal  Board,  pass  a  fur- 
ther by-law  to  reduce  the  charge  and  the  provisions  of  subsec- 
tions (3),  (4),  (5)  and  (8)  shall  apply  with  necessary  modifica- 
tions to  any  by-law  passed  under  this  subsection. 
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(20)  Notwithstanding  the  Assessment  Act,  where  reference  is  in'erpre- 
made  in  this  Act  to  the  court  of  revision  constituted  for  the  City  j^  ^"q  j^^q 
of  Toronto  and  to  the  court  of  revision  such  reference  shall  be  cc.  31,250 
deemed  to  be  to  the  court  of  revision  constituted  under  the 
Local  Improvement  Act. 

8.   Section  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  i97i,c.  130, 
130,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  162,  re-enacted 
section  1,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  In  this  section,  "ravine"  means  any  land  within  any  imerpre- 
defined  area  or  areas  of  the  municipality  designated  as  ravine 
by  the  official  plan  of  the  Corporation,  as  amended  from  time 
to  time  after  the  23rd  day  of  July,  1971 . 

(2)  Subject  to  the  Weed  Control  Act,  the  council  of  the  Cor-  By-laws 

respecting 
ravines 
R.S.O.  1980, 
c.  530 


po ration  may  pass  by-laws. 


(a)  regulating  the  destruction  of  trees  or  other  natural 
vegetation,  or  any  class  or  classes  thereof,  on  any 
ravine  and  prohibiting  the  destruction  of  trees  or 
other  natural  vegetation  on  any  ravine  without  the 
consent  of  the  Corporation; 

(b)  regulating  the  excavating,  grading  or  other  altering 
in  elevation  or  contour  of  any  ravine  and  prohibiting 
the  excavating,  grading  or  other  altering  in  elevation 
or  contour  of  any  ravine  without  the  consent  of  the 
Corporation;  and 

(c)  regulating  the  disposal  of  storm,  surface  and  waste 
water  from  any  ravine  and  from  any  buildings  or 
structures  thereon  and  prohibiting  the  provision  of 
facilities  for  and  methods  of  disposal  of  storm,  sur- 
face and  waste  water  from  any  ravine  and  from  any 
buildings  or  structures  thereon  without  the  consent 
of  the  Corporation. 

(3)  A  by-law  passed  under  subsection  (2)  does  not  apply  so  Exceptions 
as  to  require  the  consent  of  the  Corporation  to  the  destruction 
of  any  tree  or  other  natural  vegetation  and  to  the  excavating, 
grading  or  other  altering  of  any  elevation  or  contour  where 
such  destruction,  excavation,  grading  or  alteration  is  necessary 
in  connection  with. 


(a)  the  maintenance  of  existing  sodded  areas  and  devel- 
oped garden  areas,  pruning  of  trees,  and  the  replace- 
ment of  features  such  as  retaining  walls,  steps  or 
pathways; 
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(b)  the  normal  repair  and  restoration  of  any  existing 
building  or  structure  as  necessitated  by  the  deteriora- 
tion of  the  building  or  structure; 

(c)  the  replacement  of  any  existing  building  or  structure 
damaged  or  destroyed  by  fire  or  other  accidental 
cause,  if  the  replacement  building  or  structure  does 
not  have  any  greater  floor  area  or  height  and  occu- 
pies the  same  location  as  the  building  or  structure  it 
replaces; 

(d)  emergency  measures,  certified  as  such  by  the  Com- 
missioner of  Parks  and  Recreation  of  the  Corpora- 
tion, to  prevent  erosion,  slipping  of  soil  or  damage  to 
trees; 

(e)  the  removal  of  diseased,  dead  or  hazardous  trees, 
certified  as  such  by  the  Commissioner  of  Parks  and 
Recreation  of  the  Corporation; 

(f)  the  maintenance  activities  by  the  Corporation  or  any 
department  or  agency  thereof  and  by  The  Municipal- 
ity of  Metropolitan  Toronto  or  any  department  or 
agency  thereof  comprising  the  maintenance  of  utili- 
ties and  services,  roads  and  bridges,  walkways,  bicy- 
cle paths,  fences,  retaining  walls,  steps  and  lighting; 
or 

(g)  the  erection  of  any  building  or  structure  for  which  a 
building  permit  was  issued  before  the  21st  day  of 
May,  1981  in  respect  of  the  land  on  which  the  build- 
ing or  structure  is  to  be  erected. 

Appeal  to  (4)  Where  the  consent  of  the  Corporation  under  this  section 

is  refused  or  the  Corporation  neglects  to  make  a  decision 
thereon  within  forty-five  days  after  the  receipt  by  the  clerk  of 
the  application,  the  owner  or  the  owner's  agent  duly  authorized 
in  writing  may  appeal  to  the  Ontario  Municipal  Board  within 
180  days  from  the  refusal  to  give  the  consent  or  within  180  days 
after  the  expiration  of  the  forty-five  days  hereinbefore  referred 
to,  as  the  case  may  be,  and  the  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  the  Corporation  to  give  the 
consent  and  the  decision  of  the  Board  shall  be  final. 

'•^^"^  (5)  The  person  appealing  to  the  Ontario  Municipal  Board 

under  subsection  (4)  shall  in  such  manner  and  to  such  persons 
as  the  Board  shall  direct  give  notice  of  the  appeal  to  the  Board. 

Conditions  to       (6)  y\s  g  Condition  to  the  consent  referred  to  in  subsection 


consent 


(2),  the  Corporation  may  require  the  owner  of  the  land  to. 
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(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  Corporation  any  or  all  of  the  following: 

1.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
ground  cover  or  facilities  for  the  landscaping  of 
the  lands  or  the  protection  of  adjoining  lands. 

2.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  the  provision  of  facilities  for 
and  methods  of  disposal  of  storm,  surface  and 
waste  water  from  the  land  and  from  any  build- 
ings or  structures  thereon; 

(b)  maintain  to  the  satisfaction  of  the  Corporation  and  at 
the  sole  risk  and  expense  of  the  owner  any  or  all  of 
the  facilities,  works  or  matters  mentioned  in  para- 
graphs 1  and  2  of  clause  (a);  and 

(c)  enter  into  one  or  more  agreements  with  the  Corpora- 
tion dealing  with  any  or  all  of  the  facilities,  works  or 
matters  mentioned  in  clause  (a). 


(7)  Any  agreement  entered  into  under  clause  (6)  (c)  may  be 
registered  against  the  land  to  which  it  applies  and  the  Corpora- 
tion is  entitled  to  enforce  the  provisions  thereof  against  the 
owner  and,  subject  to  the  provisions  of  the  Registry  Act  and  the 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


Registration 
of 

agreements 

R.S.O.  1980, 
cc.  445,230 


(8)  Section  325  of  the  Municipal  Act  applies  to  any  require-  '^PP'i5^ii°" 
ments  made  under  clauses  (6)  (a)  and  (b)  and  to  any  require-   i980,c.302 
ments  made  under  an  agreement  entered  into  under  clause 
(6)  (c). 


(9)  Where  the  owner  of  the  land  or  the  owner's  agent  duly 
authorized  in  writing  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  Corporation  under  subsection  (6)  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  or  the  owner's  agent  duly 
authorized  in  writing  may  within  forty-five  days  after  the  Cor- 
poration has  given  its  consent  require  the  unsatisfactory 
requirements  or  parts  thereof  or  the  agreement,  as  the  case 
may  be,  to  be  referred  to  the  Ontario  Municipal  Board  by  writ- 
ten notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
Corporation,  and  the  Board  shall  then  hear  and  determine  the 
matter  in  issue  and  settle  and  determine  the  requirements, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 


Appeal  to 
O.M.B. 


Bill  Pr  12 


TORONTO  (CITY) 


1983 


1975,  c.  116,  9. — (1)  Clause  7  (2)  (a)  of  The  City  of  Toronto  Act,  1975, 

re-enacted       being  chapter  116,  is  repealed  and  the  following  substituted 
therefor: 


Designating 

rooming 

house 


1975,  c.  116, 

s.7(2)(c), 
re-enacted 

Prohibiting 


R.S.O.  1980, 
cc.  51,166; 
1983,c.l0 


(a)  designating  as  a  rooming  house  any  class  or  classes  of 
dwelling,  the  whole  or  any  portion  of  which  is  used 
or  is  intended  to  be  used  in  return  for  remuneration 
for  the  purposes  of  human  habitation. 

(2)  Clause  7  (2)  (c)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  for  prohibiting  any  person  from  using,  permitting  to 
be  used,  renting  or  offering  to  rent  any  rooming 
house  in  violation  of  such  by-law  or  in  contravention 
of  any  other  by-law  of  the  Corporation  or  where  a 
conviction  has  been  registered  under  the  Building 
Code  Act,  the  Fire  Marshals  Act  or  the  Health  Pro- 
tection and  Promotion  Act,  1983  or  any  regulation 
made  under  those  Acts. 


Commence-  iQ.  This  Act  comcs  iuto  forcc  ou  the  day  it  receives  Royal 

ment  . 

Assent. 


Short  title  n.  jhc  short  title  of  this  Act  is  the  City  of  Toronto  Act, 

1983. 
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An  Act  to  incorporate  Heritage  Windsor 

Whereas  Henry  Clifford  Hatch.  Charles  Joseph  Clark.  David  Preamble 
Ireland  McWiilianis.  Albert  Howard  Weeks.  Ronald  William 
lanni.  Sylvia  Evelyn  Ruth  Curry.  Gerald  Freed.  Albert  Henry 
Fast  and  Alexander  William  McCrindle  hereby  represent  that  it 
is  desirable  and  in  the  public  interest  to  create  a  perpetual  body 
to  receive,  maintain  and  manage,  control  and  use  donations  for 
charitable  purposes  in  the  Windsor  district;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.    In  this  Act. 

(a)  "Board"  means  the  Board  of  Directors  of  Heritage 
Windsor; 

(b)  "director"  means  a  member  of  the  Board; 

(c)  "donor"  means  any  person,  firm,  corporation  or 
estate  who.  which  or  that  may  make  any  gift  or  grant 
of  any  real  or  personal  property  of  any  nature  and 
wherever  situate  to  Heritage  Windsor; 

(d)  "Windsor  district"  means  the  City  of  Windsor  and 
such  part  of  the  surrounding  area  in  the  Province  as 
in  the  opinion  of  the  Board  is  readily  accessible  to 
Windsor. 


Interpre- 
tation 


2. — (I)  There  is  hereby  established  a  corporation  without  (J,^|^'j^g^ 

share  capital  under  the  name  "Heritage  Windsor".  incorporated 

(2)  Heritage  Windsor  shall  be  ct)mposed  of  the  members  for  Composition 
the  time  being  of  the  Board. 

3.   The  objects  of  Heritage  Windsor  are  to  receive,  main-  Objects 
tain,  manage,  control  and  use  the  funds  entrusted  to  it  for 
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charitable  purposes  within  Ontario  and.  without  restricting  the 
generality  of  the  foregoing,  to  provide  for  such  other  ciiaritable 
purposes  relating  to  welfare  and  cultural  matters  as  may.  in  the 
discretion  of  the  Board,  appear  to  contribute  to  the  mental, 
moral,  cultural  and  physical  improvement  of  the  inhabitants  of 
the  Windsor  district. 


Assistance  to 

other 

institutions 


4.  To  carry  out  the  objects  of  Heritage  Windsor,  the  funds 
available  to  it  may  be  used  for  the  assistance  of  such  institu- 
tions, organizations,  agencies  and  bodies  as  may  be  engaged  in 
the  promotion  or  advancement  of  the  objects  of  Heritage 
Windsor  or  any  of  them  and  the  Board  may  determine  what 
institutions,  organizations,  agencies  or  bodies,  whether  or  not 
they  are  within  the  Windsor  district,  are  to  benefit  by  that 
assistance  in  each  year,  and  to  what  extent. 


Powers  5^    jp   addition  to  the   powers,   privileges  and   immunities 

R.s.o.  1980.    vested  in  a  corporation  under  the  Corporaiions  Act.  Heritage 
Windsor  is  empowered. 

(a)  to  accept  gifts,  grants,  legacies.  de\  ises  or  bequests 
of  real  or  personal  property  of  e\ery  nature  wherever 
situate  or  to  refuse  such  gifts,  grants,  legacies, 
devises  or  bequests; 

(b)  subject  to  any  other  provision  of  this  Act.  to  use  and 
distribute  such  portions  of  the  funds  a\ailable  to 
Heritage  Windsor  as  the  Board  deems  proper,  in 
order  to  advance  the  objects  of  Heritage  Windsor; 

(c)  subject  to  any  other  provision  of  this  Act.  to  pledge, 
mortgage  or  otherwise  encumber  any  of  the  property 
of  Heritage  Windsor  or  any  interest  in  it  including 
property  held  in  trust; 

(d)  to  borrow,  raise  or  secure  the  payment  of  money  for 
any  of  the  objects  of  Heritage  Windsor  by  any  means 
whether  or  not  charged  upon  the  property  of  Heri- 
tage Windsor  and  to  redeem  or  pay  off  any  such  obli- 
gation; 

(e)  to  have  the  custody  and  management  of  all  or  any  of 
the  property  of  Heritage  Windsor  carried  out  by  one 
or  more  trust  companies,  banks,  investment  counsel- 
lors or  other  financial  institutions  or  agents  in  such 
manner  as  the  Board  may  consider  proper; 


(f)     to  lease  any  real  property  held  by  Heritage  Windsor; 


1983 


HERITAGE  WINDSOR 


Bill  Pr  13 


(g)  subject  to  the  Charitahlc  Gifts  Act.  to  c;iriy  on  a 
related  business  or  a  business  donated  to  Heritage 
Windsor  and  to  use  the  net  profits  of  such  business 
for  the  purposes  of  Heritage  Windsor  and  to  dispose 
of  such  business; 


R.S.O. 

c.  63 


(h)  to  accumulate  any  unused  net  annual  income  from 
Heritage  Windsor  for  its  purposes;  and 

(i)  to  receive,  invest  and  manage  endowment  and  capi- 
tal funds  previously  held  by  or  expected  to  be 
received  for  the  account  of  another  Canadian  chari- 
table, educational  or  cultural  organization,  in 
accordance  with  an  arrangement  between  Heritage 
Windsor  and  the  organization  and.  upon  request,  to 
return  such  funds. 

6. — (I)  The  rule  against  perpetuities  and  the  rule  against  Non-appii- 

accumulations  do  not  apply  to  donations  made  to  or  moneys  certain  rules 

held  by  Heritage  Windsor  and  the  Accniuiilatioiis  Act  does  not  '^f'^^^ 
apply  to  donations  made  to  or  moneys  or  property  held  by  it. 


R.S.O.  1980. 

5 


(2)  The  Corporations  Act  applies  to  Heritage  Windsor  ;^fPP'^'^Q'''" 
except  to  the  extent  that  it  is  inconsistent  with  this  Act.  i980.c.  95 

(3)  The  Charitable  Gifts  Act  and  the  Charities  Accounting  ^pp^'^''^°'' 
Act  apply  to  Heritage  Windsor  and  to  all  donations  made  to  or  i980,cc.  63. 
moneys  or  property  held  by  it.  ^5 

7. — (1)  The  affairs  of  Heritage  Windsor  shall  be  managed  Boardof 

Directors 

by  the  Board  and.  after  the  term  of  the  first  members,  shall 
consist  of  nine  persons  who  at  the  time  of  their  appointment 
are  residents  of  the  Windsor  district  nominated  and  appointed 
by  the  Committee  of  Nominators  from  among  those  persons 
who.  in  the  opinion  of  the  Committee,  have  demonstrated  an 
interest  in  the  welfare  of  the  community. 

(2)  The  first  members  of  the  Board  shall  be  Henry  Clifford  First  Board 
Hatch,  who  shall  be  the  first  chairman  of  the  Board.  Charles 
Joseph  Clark.  David  Ireland  McWilliams.  Albert  Howard 
Weeks,  Ronald  William  lanni,  Sylvia  Evelyn  Ruth  Curry.  Ger- 
ald Freed,  Albert  Henry  Fast  and  Alexander  William  McCrin- 
dle  and  the  first  Board  shall  serve  for  a  period  of  three  years 
after  the  coming  into  force  of  this  Act. 

8. — (I)  The  Board  shall  be  nominated  and  appointed  by  a  Committee 
Committee  of  Nominators  consisting  of  the  following:  Nominators 


I .      The  Mayor  of  the  City  of  Windsor. 
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2.  The  Senior  Judge  of  the  County  Court  of  the  County 
of  Essex. 

3.  The  chief  elected  representative  of  the  Windsor 
Chamber  of  Commerce,  however  designated. 

4.  The  chief  elected  representative  of  the  Windsor  and 
District  Labour  Council,  however  designated. 

5.  The  President  of  the  University  of  Windsor. 

6.  The  President  of  the  Essex  Law  Association. 

7.  One  resident  of  the  Windsor  district  who  is  not  a 
director  and  who  shall  be  chosen  by  the  members  of 
the  Committee  referred  to  in  paragraphs  I  to  6. 

and  the  Committee  shall  elect  a  chairman  from  among  its  mem- 
bers. 


Idem 


List  to  be 
maintained 


Ineligible 
persons 


(2)  If  any  of  the  persons  listed  in  subsection  ( 1 )  refuses  or  is 
unable  to  carry  out  his  or  her  duties  as  a  member  of  the  Com- 
mittee of  Nominators  or  if  his  or  her  office  ceases  to  exist  or 
becomes  known  by  another  name  or  is  reconstituted,  two-thirds 
of  the  other  members  of  the  Committee  of  Nominators,  may 
either  temporarily  or  permanently  substitute  for  the  office  such 
other  office  as  may  in  their  belief  as  nearly  as  possible  meet  the 
original  intent  of  this  Act. 

(3)  The  Board  shall  maintain  a  current  list  of  the  names  of 
the  members  of  the  Committee  of  Nominators  and  shall  make  a 
copy  of  the  list  available  to  members  of  the  public  on  request. 

(4)  No  member  or  former  member  of  the  Committee  of 
Nominators  shall  be  nominated  or  appointed  to  the  Board  until 
a  period  of  six  years  has  elapsed  after  such  member  has  ceased 
to  be  a  member  of  the  Committee  of  Nominators. 


^"^'^^  (5)  The  chairman  of  the  Committee  of  Nominators  shall  con- 

vene the  first  meeting  of  the  Committee  not  less  than  six  weeks 
before  the  term  of  the  first  directors  appointed  under  subsec- 
tion 7  (2)  expires  and  shall  thereafter  fix  a  date  once  in  each 
year  for  a  meeting  of  the  Committee  of  Nominators,  and  at  the 
meeting,  the  Committee  shall  nominate  and  appoint  such  mem- 
bers of  the  Board  as  are  required  to  fill  any  vacancies  and  to 
succeed  members  whose  terms  have  expired. 

Quorum, etc.  (5)  Four  members  present  shall  form  a  quorum  for  the  busi- 
ness of  the  Committee  of  Nominators  and  the  Committee  may 
act  by  a  majority  of  its  members  present  at  a  meeting. 
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(7)  Each  member  of  the  Committee  of  Nominators  shall   ^o^^s 
have  one  vote  on  the  nomination  and  appointment  of  each 
office  to  be  filled. 

9. — ( 1 )  The  term  of  office  of  a  director  shall  be  three  years  Term  of 

,  ,  .  r  ■         ■  1  •      •  1         1  •  office  of 

but  at  the  time  oi  nommating  and  appointing  the  directors  to  directors 
succeed  the  first  directors  appointed  under  subsection  7  (2). 
the  Committee  of  Nominators  shall  determine  by  lot  the  term 
of  office  of  each  of  the  directors  so  that  one-third  of  the  direc- 
tors shall  retire  in  each  succeeding  year. 

(2)  A  person  appointed  to  fill  a  vacancy  in  the  office  of  a  Vacancy 
director  shall  serve  for  the  remainder  of  the  unexpired  term  of 

the  director  whose  office  is  vacant. 

(3)  A  director  may  be  re-appointed  but.  upon  having  served   R^- 
nine  years,  whether  or  not  consecutively,  as  a  director,  the  per-  ''pp"'"  '^^" 
son  shall  cease  to  be  eligible  to  serve  as  a  director. 

(4)  The  term  of  office  of  a  director  terminates  immediately  Termination 

,  ,         ,  •  •  r      1  I         of  office 

upon  the  death  or  resignation  of  the  person  or  upon  the 
assumption  of  an  office  referred  to  in  paragraphs  1  to  6  of  sub- 
section 8(1). 

(5)  The   Board  may  by  resolution  terminate  the  term  of  i^em 
office  of  a  director, 

(a)    who  fails  to  attend  three  consecutive  Board  meetings 
without  reasonable  excuse; 


(b)  who.  in  the  opinion  of  the  Board,  is  guilty  of  miscon- 
duct, whether  in  connection  with  Heritage  Windsor 
affairs  or  otherwise,  which  adversely  affects  the  rep- 
utation of  Heritage  Windsor;  or 

(c)  who  suffers  from  an  incapacity  that,  in  the  opinion  of 
the  Board,  may  prevent  the  director  from  discharg- 
ing his  or  her  duties  for  more  than  eight  months. 

10. — (1)  The  Board  shall  meet  at  least  once  in  each  quar-  Board 

ri  -iiir-i  !••  1  •  meetings 

ter  of  the  year  in  the  Windsor  district  or  at  such  convenient 
place  as  the  Board  may  determine. 

(2)  A  quorum  of  the  Board  is  five  members  and  the  Board  Quorum. etc. 
may  act  by  a  majority  of  its  members  present  at  a  meeting,  but 
the  affirmative  votes  of  six  members  shall  be  required  for  a  res- 
olution to  apply  to  amend  this  Act  or  to  approve  the  expendi- 
ture of  Heritage  Windsor  funds  for  a  specific  project  or  pur- 
pose . 
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^otes  (3)  Each  member  of  the  Board  shall  have  one  vote. 

Remuneration  (4)  ^  member  of  the  Board  shall  not  receive  remuneration 
for  his  or  her  services  except  the  reimbursement  of  reasonable 
expenses. 

Powersof  ||, — (])  yhe  powers  of  Heritage  Windsor  are  vested  in 

and  shall  be  exercised  by  the  Board,  and  without  restricting 
the  generality  of  the  foregoing,  the  Board  may. 

(a)  elect  its  own  chairman  and  one  or  more  vice-chair- 
men from  among  its  members; 

(b)  appoint  an  executive  director,  treasurer,  secretary  or 
secretary-treasurer  and  such  t)ther  officers  and 
employees  of  Heritage  Windsor  as  it  deems  expedi- 
ent and  may  prescribe  their  respective  duties,  powers 
and  authority,  and  may  determine  the  tenure  of  each 
such  office,  or  the  period  of  employment  of  each 
employee; 

(c)  subject  to  subsection  10  (4).  fix  and  determine  the 
remuneration  of  officers  and  employees  of  Heritage 
Windsor; 

(d)  establish  such  committees  of  Board  members  as  it 
deems  proper  to  establish  and  to  disband  such  ctim- 
mittees; 

(e)  make  by-laws,  resolutions,  rules  and  regulations  not 
inconsistent  with  any  provision  of  this  Act.  touching 
or  respecting  any  or  all  of  the  aforesaid  powers  of 
Heritage  Windsor  or  of  the  Board,  and  also  in 
respect  of  all  matters  pertaining  to  the  business, 
meetings  and  proceedings  of  the  Board; 

(f)  open  and  operate  an  account  with  any  bank  or  trust 
company  and  deposit  in  it  such  funds  as  may  be 
required  from  time  to  time  to  pay  the  costs  of  admin- 
istering the  affairs  of  Heritage  Windsor  and  to  pay 
the  costs  from  the  account; 

(g)  establish  by  by-law  such  classifications  of  non-voting 
associate  members  on  such  terms  as  it  may  think  will 
further  the  objects  of  Heritage  Windsor  and  to  vary 
such  classifications  from  time  to  time; 

(h)  invest  and  reinvest,  or  cause  to  be  invested  and  rein- 
vested, all  of  its  funds  in  investments  authorized  for 
the  investment  of  funds  of  life  insurance  companies 
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in  Canada  but  the  Board  may  authorize  and  direct 
the  retention  of  any  specific  assets  donated.  de\  ised 
or  bequeathed  to  Heritage  Windsor  by  any  testamen- 
tary document  or  deed  of  trust  or  otherwise  for  such 
length  of  time  as  the  Board  in  its  sole  discretion  con- 
siders advisable  notwithstanding  that  it  does  not  con- 
sist of  assets  in  which  Heritage  Windsor  is  authorized 
to  invest  by  this  Act.  and  Heritage  Windsor  and  the 
members  of  the  Board  shall,  under  no  circumstances, 
be  liable,  nor  shall  any  trust  company  or  other 
trustee  acting  on  the  instructions  of  the  Board  be  lia- 
ble for  any  loss  or  damage  that  may  be  suffered  by 
reason  of  the  retention  of  any  such  assets  or  the 
investments  of  any  such  moneys  in  accordance  with 
the  power  and  authority  given  in  this  clause; 

(i)  compromise,  compound  and  adjust  claims  in  fa\inn' 
of  or  against  the  property  or  funds  held  or  intended 
to  be  held  by  Heritage  Windsor  upon  such  terms  and 
conditions  as  it  considers  just,  expedient  and  proper; 

(j)  accumulate  net  income  from  year  to  year  with  the 
intention  of  distributing  such  accumulation  for  the 
purposes  of  Heritage  Windsor;  and 

(k)  pay,  apply  and  distribute  such  portion  of  the  net 
annual  income  arising  from  the  investment  of  the 
funds  of  Heritage  Windsor  and  such  portion  of  the 
capital  of  the  funds  of  Heritage  Windsor  as  the 
Board  may  decide  or  as  the  Income  Tax  Aci  (Cana-  '^  p;^  I952. 
da)  may  from  time  to  time  require  for  such  charitable 
purposes  as  the  Board  may  consider  advisable. 
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(2)  The  Board  shall  not  make  loans  to  the  directors,  officers  Restriction 
or  employees  of  Heritage  Windsor  and  shall  not  give,  directly 
or  indirectly,  by  means  of  loan,  guarantee,  the  provision  of 
security  or  otherwise,  any  financial  assistance  for  the  purpose 
of,  or  in  connection  with,  a  purchase  made  or  to  be  made  by  a 
director,  officer  or  employee  of  Heritage  Windsor. 

12. — (1)  In  deciding  the  manner  in  which  and  the  extent  to  Matters  to  be 
which  funds  shall  be  used  or  applied,  the  Board  shall  respect 
and  be  governed  by  any  trust  imposed  by  the  donor  in  the 
instrument  creating  the  trust  or  effecting  the  gift  of  the  funds 
to  Heritage  Windsor  and  the  requirements  of  the  Income  Tax 
Act  (Canada). 

(2)  If,  after  the  death  of  a  donor,  or  if  the  donor  was  a  cor-  Variation 
poration.  after  its  winding-up.  either  voluntarily  or  otherwise. 
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Application 
of  donations 


Deemed 
assent  by 
donors 


Waiver 


Honorary 
directors 


Idem 


(a)  conditions  arise  whereby,  in  the  opinion  of  the 
Board,  the  departure  from  the  terms  of  the  original 
trust  or  gift  would  further  the  true  intent  and  pur- 
pose of  the  donor;  or 

(b)  changed  conditions  make  it  no  longer  possible,  wise, 
practical  or  lawful,  in  the  opinion  of  the  Board,  to 
meet  the  expressed  wish  of  the  donor. 

the  Board  may  apply  to  a  judge  of  the  Supreme  Court,  c.x  parte. 
or  on  notice  to  such  persons  as  the  judge  may  direct,  for  an 
order  that  the  Board  may. 

(c)  make  such  departure  to  further  the  true  intent  and 
purpose  of  the  trust  or  gift;  or 

(d)  use  and  apply  the  funds  for  such  purposes  as  are.  in 
the  opinion  of  the  Board,  closest  to  the  original 
intent       and       purpose       of       the       donor. 

(3)  If  no  conditions  are  imposed  by  the  donor  with  regard  to 
the  use  of  the  donor's  gift,  the  Board  may  in  its  absolute  discre- 
tion use  and  apply  the  gift  for  such  purposes  as  it  may  deem 
proper  having  regard  to  the  provisions  of  this  Act. 

(4)  This  section  shall  be  deemed  to  have  been  assented  to  by 
every  donor  of  Heritage  Windsor  as  a  condition  of  Heritage 
Windsor  accepting  the  gift. 

(5)  Subsection  (4)  may  be  waived  by  the  Board  at  the  time  of 
acceptance  of  a  gift. 

13. — (1)  The  Board  may  appoint  honorary  directors  of 
Heritage  Windsor  in  recognition  of  their  service  to  Heritage 
Windsor  or  their  status  in  the  Windsor  district  and  any  such 
appointment  may  be  for  any  such  years,  or  for  life,  as  the 
Board  may  determine  and  may  be  terminated  by  resolution  of 
the  Board  at  any  time. 

(2)  Honorary  directors  shall  be  invited  to  attend  meetings  of 
the  Board  and  participate  in  its  discussions  but  shall  not  be  enti- 
tled to  vote. 


Transfer  of 
assets  from 
other  trusts 


14. — (!)  Where  any  person  holds  any  property  in  trust  for 
any  purpose  of  a  nature  similar  in  whole  or  in  part  to  the 
objects  of  Heritage  Windsor,  and  by  reason  of  the  object  of 
the  trust  having  ceased  to  exist,  or  the  trust  having  for  any 
cause  become  incapable  of  performance,  or  the  trust  having 
become  difficult  to  perform,  the  person,  as  trustee  may.  upon 
notice  to  Heritage  Windsor,  apply  to  a  judge  of  the  Supreme 
Court  of  Ontario  for  an  order  directing  the  trustee  to  hand 
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over  such  property  to  Heritage  Windsor  to  be  used  under  this 
Act. 

(2)  A  judge  receiving  an  application  under  subsection  (1)   'dem 
has  the  power  to  make  an  order  for  the  handing  o\er  of  the 
property  to  Heritage  Windsor  and  any  trustee  complying  with 
such  an  order  shall  thereupon  be  relieved  and  discharged  of  all 
further  responsibility  in  respect  of  such  property. 

15. — (1)  Heritage  Windsor,  as  soon  as  practical  after  a  Custodyof 
donation  has  been  received,  shall  by  resolution  of  the  Board, 
appoint,  subject  to  the  provisions  of  any  trust  imposed  by  the 
donor,  one  or  more  trust  companies,  banks  or  other  fiscal 
institutions  authorized  to  carry  on  business  in  Ontario  to 
assume  the  custody  of  the  property  comprising  such  donation, 
or  such  portion  or  portions  of  it  as  may  be  allotted  by  the 
Board  to  such  trust  company,  bank  or  other  fiscal  institution, 
to  act  as  custodian  for  Heritage  Windsor  and  if  desired,  as 
investment  manager  of  it. 

(2)  Heritage  Windsor  may  at  any  time,  by  resolution  of  the   Revocation 
Board,  revoke  the  appointment  of  any  trust  company,  bank  or  appointment 
other  fiscal  institution  as  custodian,  and  may  appoint  any  other 

trust  company,  bank  or  other  fiscal  institution  as  custodian  in 
its  place. 

(3)  All  transfers,  assignments  or  conveyances  of  propertv  by   Execution  of 

*^  11./-'*  p,.  p (-  fp  |.j^  etc 

Heritage  Windsor  shall  be  executed  by  and  on  behalf  of  it  in 
such  manner  as  the  Board  may  from  time  to  time  prescribe  by 
resolution,  and  shall  further  be  executed  by  the  custodian  for 
the  time  being  of  the  property  to  be  so  transferred,  assigned  or 
conveyed. 

(4)  Heritage  Windsor  shall  authorize  and  require  the  custo-   Dutiesof 

,.         ,      .        .  *-  .  .        .         „„.  ,.  custodian 

dian  durum  its  contmuation  m  office  as  custodian. 


(a)  to  have  the  custody  of  all  property  entrusted  to  it  by 
Heritage  Windsor  or  by  any  donor  on  behalf  of  Heri- 
tage Windsor  and  make  all  investments,  reinvest- 
ments, conversions,  sales  or  dispositions  of  it  which 
at  any  time  or  from  time  to  time  the  investment  man- 
ager considers  necessary  or  desirable; 

(b)  to  observe,  carry  out.  perform  and  give  effect  to  all 
terms,  provisions  and  conditions  expressed  in  any 
instrument  creating  any  trust; 

(c)  to  give  effect  to  and  observe  all  directions  with 
regard  to  any  property  entrusted  to  it  by  Heritage 
Windsor  under  the  provisions  of  this  Act.  which  may 
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at  any  time  or  from  time  to  time  be  given  in  writing 
by  the  Board; 

(d)  to  distribute  from  the  moneys  in  its  possession  such 
sums  and  in  such  manner  as  the  Board  shall  at  any 
time  or  from  time  to  time  direct  in  writing;  and 

(e)  to  give  to  the  auditor  of  Heritage  Windsor  all  infor- 
mation and  permit  him  to  make  such  inspections  as  is 
necessary  to  carry  out  the  audit  of  Heritage  Windsor. 


Management 
of  donations 


16.  (I)  Heritage  Windsor,  as  soon  as  practical  after  a 
donation  has  been  received,  shall  by  resolution  of  the  Board 
appoint,  subject  to  the  provisions  of  any  trust  imposed  by  the 
donor,  one  or  more  trust  companies,  banks,  investment  coun- 
sellors or  other  fiscal  agents  authorized  to  carry  on  business  in 
Ontario  to  assume  the  management  of  the  property  compris- 
ing such  donation  or  such  portion  or  portions  of  it  as  may  be 
allotted  by  the  Board  to  the  trust  company,  bank  or  invest- 
ment counsellor  or  other  fiscal  agent. 


Revocation 

of 

appointment 


(2)  Heritage  Windsor  may  at  any  time,  by  resolution  of  the 
Board,  revoke  the  appointment  of  any  trust  company,  bank, 
investment  counsellor  or  other  fiscal  agent  as  such  investment 
manager  and  may  appoint  any  other  trust  company,  bank, 
investment  counsellor  or  other  fiscal  agent  as  investment  man- 
ager in  its  place. 


Duties  of 

investment 

managers 


(3)  Heritage  Windsor  shall  require  the  investment  manager, 
during  its  continuance  in  office  as  investment  manager  for 
Heritage  Windsor,  to  make  recommendations  for  consideration 
and  acceptance  by  the  Board  for  all  investments,  reinvest- 
ments, conversions,  sales  and  dispositions  of  the  property 
which  it  is  managing  and  which  it  may.  at  any  time  and  from 
time  to  time,  consider  necessary  or  desirable  and  which  Heri- 
tage Windsor  is  empowered  to  make. 


Common 

investment 

account 


17. — (I)  Notwithstanding  any  other  provision  of  this  Act, 
Heritage  Windsor  may  establish  a  common  investment 
account  in  which  property  received  by  Heritage  Windsor  is, 
subject  to  the  provisions  imposed  by  the  donor  on  any  such 
property,  combined  for  the  purpose  of  facilitating  the  invest- 
ment and  administration  of  the  property. 


By-laws 


(2)  The  Board  may  pass  by-laws  from  time  to  time  concern- 


ing. 


(a)    the  property  that  may  be  included  in  the  common 
investment  account; 


1 9.S3 


HERITAGE  WINDSOR 


Bill  Pr 


(b)  the  operation  of  the  common  investment  account; 

(c)  the  distributicMi  of  the  income  of  the  common  inxest- 
ment  account;  and 

(d)  the  methcKJ  of  valuation  of  the  property  in  the  com- 
mon investment  account  and  of  any  property  being 
transferred  into  the  account. 

(3)  Subject  to  any  conditions  imposed  by  a  donor,  reason-   Charges 
able  administrative  expenses  incurred  by  the  Board  may  be 
charged  against  all  trusts,  on  a  pro  nita  basis  or  on  such  other 
basis  as  the  Eioard  considers  equitable. 

18.    Any  form  of  words  shall  be  sufficient  to  constitute  a   Form  of 
donation  for  the  purposes  of  this  Act  as  long  as  the  donor 
indicates  an  intention  to  contribute  presently  or  prospectively 
to  a  fund  or  foundation  of  the  general  character  indicated  in 
this  Act. 


19.  When  a  donation  has  been  made  to  Heritage  Windsor.  Future 
in  trust,  of  any  property  to  take  effect  in  the  future,  the  Board  ^'■^'"*^ 
is  empowered  to  accept  and  exercise  any  powers  of  appoint- 
ment, settlement  or  distribution  with  respect  to  the  income  in 
whole  or  in  part  derivable  from  such  property  in  the  interim. 

and  also  power  to  nc^ninate  executors  and  trustees  in  the  man- 
ner provided  in  the  instrument  creating  the  trust. 

20.  Where  propertv  has  been  donated  to  Heritaiie  Wind-  Gifts  for 

11  1  •    1  ■  1  1  1  •  1  1    -^  1        hencfit  n 

sor  and  the  donor  wishes  tliat  the  donation  be  used  in  accord- 
ance with  the  objects  of  Heritage  Windsor  but  in  whole  or  in 
part  for  the  benefit  of  persons  not  resident  in  the  Windsor  dis- 
trict, the  Board  may  accept  and  exercise  the  trust  in  respect  of 
such  donation  as  fully  and  effectually  as  if  it  were  made  for  the 
benefit  of  residents  of  the  Windsor  district. 


benefit  of 
person  out- 
side Windsor 
district 


21.      (1)  The  fiscal  year  of  Heritage  Windsor  shall  be  the  Fiscaiycii 
twelve  months  ending  on  the  thirtieth  day  of  June  in  each 
year. 

(2)  The  Board  shall  at  each  annual  meeting  appoint  one  or  Audit 
more  auditors  to  hold  office  until  the  next  annual  meeting  and. 
if  an  appointment  is  not  so  made,  the  auditor  in  office  shall 
continue  until  a  successor  is  appointed. 


(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of  Vacancies 
the  auditor  but.  while  such  vacancy  continues,  the  surviving  or 
continuintz  auditor,  if  anv.  mav  act. 
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Restriction 


Publication 
of  statement 


(4)  No  person  shall  be  appointed  as  auditor  of  Heritage 
Windsor  who  is  a  partner,  employer  or  employee  of  any  mem- 
ber t)f  the  Board  or  officer  or  employee  of  Heritage  Windsor. 

(5)  Heritage  Windsor  shall  cause  an  audit  to  be  made  at  least 
once  in  every  fiscal  year  of  its  receipts  and  disbursements  by  its 
auditor  or  auditors  and  shall  cause  to  be  published  in  a  news- 
paper in  Windsor,  a  certified  statement  by  the  auditor  or  audi- 
tors showing  the  investments  made  of  all  funds  donated  to  and 
vested  in  Heritage  Windsor,  the  amount  of  income  received 
during  the  preceding  fiscal  year,  the  purposes  for  which  the 
income  has  been  used  and  a  classified  statement  of  the  expen- 
ses of  Heritage  Windsor. 


Dissolution  22.    Upon  the  dissolution  of  Heritage  Windsor  and  after 

payment  of  all  its  debts  and  liabilities,  its  remaining  property 
shall  be  transferred,  subject  to  any  trust  affecting  any  portion 
of  the  property,  to  such  charitable  organization  or  organiza- 
tions in  the  Windsor  district  as  the  Board  in  its  discretion 
thinks  will  best  carry  out  the  intentions  of  the  individual 
donors  and  the  purposes  of  Heritage  Windsor. 


Commence- 
ment 


23.   This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


24.   The  short  title  of  this  Act  is  the  Hcriiai^c  Windsor  Act, 
1983. 
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An  Act  to  incorporate  Heritage  Windsor 

Whereas  Henry  Clifford  Hatch,  Charles  Joseph  Clark,  David  Preamble 
Ireland  McWilliams,  Albert  Howard  Weeks,  Ronald  William 
lanni,  Sylvia  Evelyn  Ruth  Curry,  Gerald  Freed,  Albert  Henry 
Fast  and  Alexander  William  McCrindle  hereby  represent  that  it 
is  desirable  and  in  the  public  interest  to  create  a  perpetual  body 
to  receive,  maintain  and  manage,  control  and  use  donations  for 
charitable  purposes  in  the  Windsor  district;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   In  this  Act, 

(a)  "Board"  means  the  Board  of  Directors  of  Heritage 
Windsor; 

(b)  "director"  means  a  member  of  the  Board; 

(c)  "donor"  means  any  person,  firm,  corporation  or 
estate  who,  which  or  that  may  make  any  gift  or  grant 
of  any  real  or  personal  property  of  any  nature  and 
wherever  situate  to  Heritage  Windsor; 

(d)  "Windsor  district"  means  the  City  of  Windsor  and 
such  part  of  the  surrounding  area  in  the  Province  as 
in  the  opinion  of  the  Board  is  readily  accessible  to 
Windsor. 


Interpre- 
tation 


2. — (1)  There  is  hereby  established  a  corporation  without  ^"^^^^ 
share  capital  under  the  name  "Heritage  Windsor".  incorporated 

(2)  Heritage  Windsor  shall  be  composed  of  the  members  for  Composition 
the  time  being  of  the  Board. 

3.  The  objects  of  Heritage  Windsor  are  to  receive,  main-  objects 
tain,  manage,  control  and  use  the  funds  entrusted  to  it  for 
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charitable  purposes  within  Ontario  and,  without  restricting  the 
generality  of  the  foregoing,  to  provide  for  such  other  charitable 
purposes  relating  to  welfare  and  cultural  matters  as  may,  in  the 
discretion  of  the  Board,  appear  to  contribute  to  the  mental, 
moral,  cultural  and  physical  improvement  of  the  inhabitants  of 
the  Windsor  district. 


Assistance  to 

other 

institutions 


4.  To  carry  out  the  objects  of  Heritage  Windsor,  the  funds 
available  to  it  may  be  used  for  the  assistance  of  such  institu- 
tions, organizations,  agencies  and  bodies  as  may  be  engaged  in 
the  promotion  or  advancement  of  the  objects  of  Heritage 
Windsor  or  any  of  them  and  the  Board  may  determine  what 
institutions,  organizations,  agencies  or  bodies,  whether  or  not 
they  are  within  the  Windsor  district,  are  to  benefit  by  that 
assistance  in  each  year,  and  to  what  extent. 


Powers 

R.S.O.  1980, 
c.  95 


5.   In  addition  to  the  powers,  privileges  and  immunities 
vested  in  a  corporation  under  the  Corporations  Act,  Heritage 
Windsor  is  empowered, 


(a)  to  accept  gifts,  grants,  legacies,  devises  or  bequests 
of  real  or  personal  property  of  every  nature  wherever 
situate  or  to  refuse  such  gifts,  grants,  legacies, 
devises  or  bequests; 

(b)  subject  to  any  other  provision  of  this  Act,  to  use  and 
distribute  such  portions  of  the  funds  available  to 
Heritage  Windsor  as  the  Board  deems  proper,  in 
order  to  advance  the  objects  of  Heritage  Windsor; 

(c)  subject  to  any  other  provision  of  this  Act,  to  pledge, 
mortgage  or  otherwise  encumber  any  of  the  property 
of  Heritage  Windsor  or  any  interest  in  it  including 
property  held  in  trust; 

(d)  to  borrow,  raise  or  secure  the  payment  of  money  for 
any  of  the  objects  of  Heritage  Windsor  by  any  means 
whether  or  not  charged  upon  the  property  of  Heri- 
tage Windsor  and  to  redeem  or  pay  off  any  such  obli- 
gation; 


(e)  to  have  the  custody  and  management  of  all  or  any  of 
the  property  of  Heritage  Windsor  carried  out  by  one 
or  more  trust  companies,  banks,  investment  counsel- 
lors or  other  financial  institutions  or  agents  in  such 
manner  as  the  Board  may  consider  proper; 

(f)  to  lease  any  real  property  held  by  Heritage  Windsor; 
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(g)  subject  to  the  Charitable  Gifts  Act,  to  carry  on  a 
related  business  or  a  business  donated  to  Heritage 
Windsor  and  to  use  the  net  profits  of  such  business 
for  the  purposes  of  Heritage  Windsor  and  to  dispose 
of  such  business; 


R.S.O.  1980, 
c.  63 


(h)  to  accumulate  any  unused  net  annual  income  from 
Heritage  Windsor  for  its  purposes;  and 

(i)  to  receive,  invest  and  manage  endowment  and  capi- 
tal funds  previously  held  by  or  expected  to  be 
received  for  the  account  of  another  Canadian  chari- 
table, educational  or  cultural  organization,  in 
accordance  with  an  arrangement  between  Heritage 
Windsor  and  the  organization  and,  upon  request,  to 
return  such  funds. 

6. — (1)  The  rule  against  perpetuities  and  the  rule  against  Non-appii- 
accumulations  do  not  apply  to  donations  made  to  or  moneys  certain  rules 
held  by  Heritage  Windsor  and  the  Accumulations  Act  does  not    o^ '^w 
apply  to  donations  made  to  or  moneys  or  property  held  by  it.        f  f'^  ^^^*^' 

(2)  The  Corporations  Act  applies  to  Heritage  Windsor  '^PP''i^^J|°" 
except  to  the  extent  that  it  is  inconsistent  with  this  Act.  i98o,  c.  95 

(3)  The  Charitable  Gifts  Act  and  the  Charities  Accounting  ^jP^'^Iq"" 
Act  apply  to  Heritage  Windsor  and  to  all  donations  made  to  or  i98o,cc.  63, 
moneys  or  property  held  by  it.  65 

7. — (1)  The  affairs  of  Heritage  Windsor  shall  be  managed  Board  of 
by  the  Board  and,  after  the  term  of  the  first  members,  shall 
consist  of  nine  persons  who  at  the  time  of  their  appointment 
are  residents  of  the  Windsor  district  nominated  and  appointed 
by  the  Committee  of  Nominators  from  among  those  persons 
who,  in  the  opinion  of  the  Committee,  have  demonstrated  an 
interest  in  the  welfare  of  the  community. 

(2)  The  first  members  of  the  Board  shall  be  Henry  Clifford  Fi^st  Board 
Hatch,  who  shall  be  the  first  chairman  of  the  Board,  Charles 
Joseph  Clark,  David  Ireland  McWilliams,  Albert  Howard 
Weeks,  Ronald  William  lanni,  Sylvia  Evelyn  Ruth  Curry,  Ger- 
ald Freed,  Albert  Henry  Fast  and  Alexander  William  McCrin- 
dle  and  the  first  Board  shall  serve  for  a  period  of  three  years 
after  the  coming  into  force  of  this  Act. 


8. — (1)  The  Board  shall  be  nominated  and  appointed  by  a  Committee 


Committee  of  Nominators  consisting  of  the  following: 


Nominators 


1 .      The  Mayor  of  the  City  of  Windsor. 
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Idem 


List  to  be 
maintained 


Ineligible 
persons 


Duties 


Quorum,  etc. 


2.  The  Senior  Judge  of  the  County  Court  of  the  County 
of  Essex. 

3.  The  chief  elected  representative  of  the  Windsor 
Chamber  of  Commerce,  however  designated. 

4.  The  chief  elected  representative  of  the  Windsor  and 
District  Labour  Council,  however  designated. 

5 .  The  President  of  the  University  of  Windsor. 

6.  The  President  of  the  Essex  Law  Association. 

7.  One  resident  of  the  Windsor  district  who  is  not  a 
director  and  who  shall  be  chosen  by  the  members  of 
the  Committee  referred  to  in  paragraphs  1  to  6, 

and  the  Committee  shall  elect  a  chairman  from  among  its  mem- 
bers. 

(2)  If  any  of  the  persons  listed  in  subsection  (1)  refuses  or  is 
unable  to  carry  out  his  or  her  duties  as  a  member  of  the  Com- 
mittee of  Nominators  or  if  his  or  her  office  ceases  to  exist  or 
becomes  known  by  another  name  or  is  reconstituted,  two-thirds 
of  the  other  members  of  the  Committee  of  Nominators,  may 
either  temporarily  or  permanently  substitute  for  the  office  such 
other  office  as  may  in  their  belief  as  nearly  as  possible  meet  the 
original  intent  of  this  Act. 

(3)  The  Board  shall  maintain  a  current  list  of  the  names  of 
the  members  of  the  Committee  of  Nominators  and  shall  make  a 
copy  of  the  list  available  to  members  of  the  public  on  request. 

(4)  No  member  or  former  member  of  the  Committee  of 
Nominators  shall  be  nominated  or  appointed  to  the  Board  until 
a  period  of  six  years  has  elapsed  after  such  member  has  ceased 
to  be  a  member  of  the  Committee  of  Nominators. 

(5)  The  chairman  of  the  Committee  of  Nominators  shall  con- 
vene the  first  meeting  of  the  Committee  not  less  than  six  weeks 
before  the  term  of  the  first  directors  appointed  under  subsec- 
tion 7  (2)  expires  and  shall  thereafter  fix  a  date  once  in  each 
year  for  a  meeting  of  the  Committee  of  Nominators,  and  at  the 
meeting,  the  Committee  shall  nominate  and  appoint  such  mem- 
bers of  the  Board  as  are  required  to  fill  any  vacancies  and  to 
succeed  members  whose  terms  have  expired. 

(6)  Four  members  present  shall  form  a  quorum  for  the  busi- 
ness of  the  Committee  of  Nominators  and  the  Committee  may 
act  by  a  majority  of  its  members  present  at  a  meeting. 
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(7)  Each  member  of  the  Committee  of  Nominators  shall  ^°^^* 
have  one  vote  on  the  nomination  and  appointment  of  each 
office  to  be  filled. 

9. — (1)  The  term  of  office  of  a  director  shall  be  three  years  '^f/'"*'^ 

,•  r  ■•  1  ••  ij-^^      office  of 

but  at  the  time  of  nominating  and  appointing  the  directors  to  directors 
succeed  the  first  directors  appointed  under  subsection  7  (2), 
the  Committee  of  Nominators  shall  determine  by  lot  the  term 
of  office  of  each  of  the  directors  so  that  one-third  of  the  direc- 
tors shall  retire  in  each  succeeding  year. 

(2)  A  person  appointed  to  fill  a  vacancy  in  the  office  of  a  Vacancy 
director  shall  serve  for  the  remainder  of  the  unexpired  term  of 

the  director  whose  office  is  vacant. 

(3)  A  director  may  be  re-appointed  but,  upon  having  served  ^^-  . 

.^'  •'  ^^  .,  ^j.  ^,  appointment 

nine  years,  whether  or  not  consecutively,  as  a  director,  the  per- 
son shall  cease  to  be  eligible  to  serve  as  a  director. 


(4)  The  term  of  office  of  a  director  terminates  immediately  J^^^™ 
upon  the  death  or  resignation  of  the  person  or  upon  the 
assumption  of  an  office  referred  to  in  paragraphs  1  to  6  of  sub- 
section 8  (1). 

(5)  The  Board  may  by  resolution  terminate  the  term  of  ^^^"^ 
office  of  a  director. 


nation 
of  office 


(a)  who  fails  to  attend  three  consecutive  Board  meetings 
without  reasonable  excuse; 

(b)  who,  in  the  opinion  of  the  Board,  is  guilty  of  miscon- 
duct, whether  in  connection  with  Heritage  Windsor 
affairs  or  otherwise,  which  adversely  affects  the  rep- 
utation of  Heritage  Windsor;  or 

(c)  who  suffers  from  an  incapacity  that,  in  the  opinion  of 
the  Board,  may  prevent  the  director  from  discharg- 
ing his  or  her  duties  for  more  than  eight  months. 


10. — (1)  The  Board  shall  meet  at  least  once  in  each  quar- 
ter of  the  year  in  the  Windsor  district  or  at  such  convenient 
place  as  the  Board  may  determine. 


Board 
meetings 


(2)  A  quorum  of  the  Board  is  five  members  and  the  Board  Quo™"!,  etc. 
may  act  by  a  majority  of  its  members  present  at  a  meeting,  but 
the  affirmative  votes  of  six  members  shall  be  required  for  a  res- 
olution to  apply  to  amend  this  Act  or  to  approve  the  expendi- 
ture of  Heritage  Windsor  funds  for  a  specific  project  or  pur- 
pose. 
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^°t^s  (3)  Each  member  of  the  Board  shall  have  one  vote. 

Remuneration  (4)  j^  member  of  the  Board  shall  not  receive  remuneration 
for  his  or  her  services  except  the  reimbursement  of  reasonable 
expenses. 

Powers  of  |i, — (1)  xhe  powers  of  Heritage  Windsor  are  vested  in 

and  shall  be  exercised  by  the  Board,  and  without  restricting 
the  generality  of  the  foregoing,  the  Board  may, 

(a)  elect  its  own  chairman  and  one  or  more  vice-chair- 
men from  among  its  members; 

(b)  appoint  an  executive  director,  treasurer,  secretary  or 
secretary-treasurer  and  such  other  officers  and 
employees  of  Heritage  Windsor  as  it  deems  expedi- 
ent and  may  prescribe  their  respective  duties,  powers 
and  authority,  and  may  determine  the  tenure  of  each 
such  office,  or  the  period  of  employment  of  each 
employee; 

(c)  subject  to  subsection  10  (4),  fix  and  determine  the 
remuneration  of  officers  and  employees  of  Heritage 
Windsor; 

(d)  establish  such  committees  of  Board  members  as  it 
deems  proper  to  establish  and  to  disband  such  com- 
mittees; 

(e)  make  by-laws,  resolutions,  rules  and  regulations  not 
inconsistent  with  any  provision  of  this  Act,  touching 
or  respecting  any  or  all  of  the  aforesaid  powers  of 
Heritage  Windsor  or  of  the  Board,  and  also  in 
respect  of  all  matters  pertaining  to  the  business, 
meetings  and  proceedings  of  the  Board; 

(f)  open  and  operate  an  account  with  any  bank  or  trust 
company  and  deposit  in  it  such  funds  as  may  be 
required  from  time  to  time  to  pay  the  costs  of  admin- 
istering the  affairs  of  Heritage  Windsor  and  to  pay 
the  costs  from  the  account; 

(g)  establish  by  by-law  such  classifications  of  non-voting 
associate  memb-ers  on  such  terms  as  it  may  think  will 
further  the  objects  of  Heritage  Windsor  and  to  vary 
such  classifications  from  time  to  time; 

(h)  invest  and  reinvest,  or  cause  to  be  invested  and  rein- 
vested, all  of  its  funds  in  investments  authorized  for 
the  investment  of  funds  of  life  insurance  companies 
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in  Canada  but  the  Board  may  authorize  and  direct 
the  retention  of  any  specific  assets  donated,  devised 
or  bequeathed  to  Heritage  Windsor  by  any  testamen- 
tary document  or  deed  of  trust  or  otherwise  for  such 
length  of  time  as  the  Board  in  its  sole  discretion  con- 
siders advisable  notwithstanding  that  it  does  not  con- 
sist of  assets  in  which  Heritage  Windsor  is  authorized 
to  invest  by  this  Act,  and  Heritage  Windsor  and  the 
members  of  the  Board  shall,  under  no  circumstances, 
be  liable,  nor  shall  any  trust  company  or  other 
trustee  acting  on  the  instructions  of  the  Board  be  lia- 
ble for  any  loss  or  damage  that  may  be  suffered  by 
reason  of  the  retention  of  any  such  assets  or  the 
investments  of  any  such  moneys  in  accordance  with 
the  power  and  authority  given  in  this  clause; 

(i)  compromise,  compound  and  adjust  claims  in  favour 
of  or  against  the  property  or  funds  held  or  intended 
to  be  held  by  Heritage  Windsor  upon  such  terms  and 
conditions  as  it  considers  just,  expedient  and  proper; 

(j)  accumulate  net  income  from  year  to  year  with  the 
intention  of  distributing  such  accumulation  for  the 
purposes  of  Heritage  Windsor;  and 


(k)  pay,  apply  and  distribute  such  portion  of  the  net 
annual  income  arising  from  the  investment  of  the 
funds  of  Heritage  Windsor  and  such  portion  of  the 
capital  of  the  funds  of  Heritage  Windsor  as  the 
Board  may  decide  or  as  the  Income  Tax  Act  (Cana-  RS;C.  1952, 
da)  may  from  time  to  time  require  for  such  charitable 
purposes  as  the  Board  may  consider  advisable. 


148 


(2)  The  Board  shall  not  make  loans  to  the  directors,  officers  Restriction 
or  employees  of  Heritage  Windsor  and  shall  not  give,  directly 
or  indirectly,  by  means  of  loan,  guarantee,  the  provision  of 
security  or  otherwise,  any  financial  assistance  for  the  purpose 
of,  or  in  connection  with,  a  purchase  made  or  to  be  made  by  a 
director,  officer  or  employee  of  Heritage  Windsor. 

12. — (1)  In  deciding  the  manner  in  which  and  the  extent  to  Matters  to  be 
which  funds  shall  be  used  or  applied,  the  Board  shall  respect 
and  be  governed  by  any  trust  imposed  by  the  donor  in  the 
instrument  creating  the  trust  or  effecting  the  gift  of  the  funds 
to  Heritage  Windsor  and  the  requirements  of  the  Income  Tax 
Act  (Canada). 


(2)  If,  after  the  death  of  a  donor,  or  if  the  donor  was  a  cor- 
poration, after  its  winding-up,  either  voluntarily  or  otherwise, 
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(a)  conditions  arise  whereby,  in  the  opinion  of  the 
Board,  the  departure  from  the  terms  of  the  original 
trust  or  gift  would  further  the  true  intent  and  pur- 
pose of  the  donor;  or 

(b)  changed  conditions  make  it  no  longer  possible,  wise, 
practical  or  lawful,  in  the  opinion  of  the  Board,  to 
meet  the  expressed  wish  of  the  donor, 

the  Board  may  apply  to  a  judge  of  the  Supreme  Court,  ex  parte, 
or  on  notice  to  such  persons  as  the  judge  may  direct,  for  an 
order  that  the  Board  may, 

(c)  make  such  departure  to  further  the  true  intent  and 
purpose  of  the  trust  or  gift;  or 

(d)  use  and  apply  the  funds  for  such  purposes  as  are,  in 
the  opinion  of  the  Board,  closest  to  the  original 
intent  and  purpose  of  the  donor. 

Application  (3)  jf  no  Conditions  are  imposed  by  the  donor  with  regard  to 
the  use  of  the  donor's  gift,  the  Board  may  in  its  absolute  discre- 
tion use  and  apply  the  gift  for  such  purposes  as  it  may  deem 
proper  having  regard  to  the  provisions  of  this  Act. 


Deemed 
assent  by 
donors 


Waiver 


Honorary 
directors 


Idem 


(4)  This  section  shall  be  deemed  to  have  been  assented  to  by 
every  donor  of  Heritage  Windsor  as  a  condition  of  Heritage 
Windsor  accepting  the  gift. 

(5)  Subsection  (4)  may  be  waived  by  the  Board  at  the  time  of 
acceptance  of  a  gift. 

13. — (1)  The  Board  may  appoint  honorary  directors  of 
Heritage  Windsor  in  recognition  of  their  service  to  Heritage 
Windsor  or  their  status  in  the  Windsor  district  and  any  such 
appointment  may  be  for  any  such  years,  or  for  life,  as  the 
Board  may  determine  and  may  be  terminated  by  resolution  of 
the  Board  at  any  time. 

(2)  Honorary  directors  shall  be  invited  to  attend  meetings  of 
the  Board  and  participate  in  its  discussions  but  shall  not  be  enti- 
tled to  vote. 


Transfer  of 
assets  from 
other  trusts 


14. — (1)  Where  any  person  holds  any  property  in  trust  for 
any  purpose  of  a  nature  similar  in  whole  or  in  part  to  the 
objects  of  Heritage  Windsor,  and  by  reason  of  the  object  of 
the  trust  having  ceased  to  exist,  or  the  trust  having  for  any 
cause  become  incapable  of  performance,  or  the  trust  having 
become  difficult  to  perform,  the  person,  as  trustee  may,  upon 
notice  to  Heritage  Windsor,  apply  to  a  judge  of  the  Supreme 
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Court  of  Ontario  for  an  order  directing  the  trustee  to  hand  over 
such  property  to  Heritage  Windsor  to  be  used  under  this  Act. 

(2)  A  judge  receiving  an  application  under  subsection  (1)  ^^^"^ 
has  the  power  to  make  an  order  for  the  handing  over  of  the 
property  to  Heritage  Windsor  and  any  trustee  complying  with 
such  an  order  shall  thereupon  be  relieved  and  discharged  of  all 
further  responsibility  in  respect  of  such  property. 


15. — (1)  Heritage  Windsor,  as  soon  as  practical  after  a  Custody  of 
donation  has  been  received,  shall  by  resolution  of  the  Board, 
appoint,  subject  to  the  provisions  of  any  trust  imposed  by  the 
donor,  one  or  more  trust  companies,  banks  or  other  fiscal 
institutions  authorized  to  carry  on  business  in  Ontario  to 
assume  the  custody  of  the  property  comprising  such  donation, 
or  such  portion  or  portions  of  it  as  may  be  allotted  by  the 
Board  to  such  trust  company,  bank  or  other  fiscal  institution, 
to  act  as  custodian  for  Heritage  Windsor  and  if  desired,  as 
investment  manager  of  it. 

(2)  Heritage  Windsor  may  at  any  time,  by  resolution  of  the  Revocation 
Board,  revoke  the  appointment  of  any  trust  company,  bank  or  appointment 
other  fiscal  institution  as  custodian,  and  may  appoint  any  other 
trust  company,  bank  or  other  fiscal  institution  as  custodian  in 
its  place. 


(3)  All  transfers,  assignments  or  conveyances  of  property  by 
Heritage  Windsor  shall  be  executed  by  and  on  behalf  of  it  in 
such  manner  as  the  Board  may  from  time  to  time  prescribe  by 
resolution,  and  shall  further  be  executed  by  the  custodian  for 
the  time  being  of  the  property  to  be  so  transferred,  assigned  or 
conveyed. 

(4)  Heritage  Windsor  shall  authorize  and  require  the  custo- 
dian during  its  continuation  in  office  as  custodian, 

(a)  to  have  the  custody  of  all  property  entrusted  to  it  by 
Heritage  Windsor  or  by  any  donor  on  behalf  of  Heri- 
tage Windsor  and  make  all  investments,  reinvest- 
ments, conversions,  sales  or  dispositions  of  it  which 
at  any  time  or  from  time  to  time  the  investment  man- 
ager considers  necessary  or  desirable; 

(b)  to  observe,  carry  out,  perform  and  give  effect  to  all 
terms,  provisions  and  conditions  expressed  in  any 
instrument  creating  any  trust; 

(c)  to  give  effect  to  and  observe  all  directions  with 
regard  to  any  property  entrusted  to  it  by  Heritage 
Windsor  under  the  provisions  of  this  Act,  which  may 


Execution  of 
transfers,  etc. 


Duties  of 
custodian 
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at  any  time  or  from  time  to  time  be  given  in  writing 
by  the  Board; 


Management 
of  donations 


Revocation 

of 

appointment 


(d)  to  distribute  from  the  moneys  in  its  possession  such 
sums  and  in  such  manner  as  the  Board  shall  at  any 
time  or  from  time  to  time  direct  in  writing;  and 

(e)  to  give  to  the  auditor  of  Heritage  Windsor  all  infor- 
mation and  permit  him  to  make  such  inspections  as  is 
necessary  to  carry  out  the  audit  of  Heritage  Windsor. 

16. — (1)  Heritage  Windsor,  as  soon  as  practical  after  a 
donation  has  been  received,  shall  by  resolution  of  the  Board 
appoint,  subject  to  the  provisions  of  any  trust  imposed  by  the 
donor,  one  or  more  trust  companies,  banks,  investment  coun- 
sellors or  other  fiscal  agents  authorized  to  carry  on  business  in 
Ontario  to  assume  the  management  of  the  property  compris- 
ing such  donation  or  such  portion  or  portions  of  it  as  may  be 
allotted  by  the  Board  to  the  trust  company,  bank  or  invest- 
ment counsellor  or  other  fiscal  agent. 

(2)  Heritage  Windsor  may  at  any  time,  by  resolution  of  the 
Board,  revoke  the  appointment  of  any  trust  company,  bank, 
investment  counsellor  or  other  fiscal  agent  as  such  investment 
manager  and  may  appoint  any  other  trust  company,  bank, 
investment  counsellor  or  other  fiscal  agent  as  investment  man- 
ager in  its  place. 


Duties  of 

investment 

managers 


Common 

investment 

account 


By-laws 


(3)  Heritage  Windsor  shall  require  the  investment  manager, 
during  its  continuance  in  office  as  investment  manager  for 
Heritage  Windsor,  to  make  recommendations  for  consideration 
and  acceptance  by  the  Board  for  all  investments,  reinvest- 
ments, conversions,  sales  and  dispositions  of  the  property 
which  it  is  managing  and  which  it  may,  at  any  time  and  from 
time  to  time,  consider  necessary  or  desirable  and  which  Heri- 
tage Windsor  is  empowered  to  make. 

17. — (1)  Notwithstanding  any  other  provision  of  this  Act, 
Heritage  Windsor  may  establish  a  common  investment 
account  in  which  property  received  by  Heritage  Windsor  is, 
subject  to  the  provisions  imposed  by  the  donor  on  any  such 
property,  combined  for  the  purpose  of  facilitating  the  invest- 
ment and  administration  of  the  property. 


(2)  The  Board  may  pass  by-laws  from  time  to  time  concern- 


ing. 


(a)    the  property  that  may  be  included  in  the  common 
investment  account; 
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(b)  the  operation  of  the  common  investment  account; 

(c)  the  distribution  of  the  income  of  the  common  invest- 
ment account;  and 

(d)  the  method  of  valuation  of  the  property  in  the  com- 
mon investment  account  and  of  any  property  being 
transferred  into  the  account. 

(3)  Subject  to  any  conditions  imposed  by  a  donor,  reason-  charges 
able  administrative  expenses  incurred  by  the  Board  may  be 
charged  against  all  trusts,  on  a  pro  rata  basis  or  on  such  other 
basis  as  the  Board  considers  equitable. 


18.  Any  form  of  words  shall  be  sufficient  to  constitute  a 
donation  for  the  purposes  of  this  Act  as  long  as  the  donor 
indicates  an  intention  to  contribute  presently  or  prospectively 
to  a  fund  or  foundation  of  the  general  character  indicated  in 
this  Act. 


Form  of 
words 


19.  When  a  donation  has  been  made  to  Heritage  Windsor, 
in  trust,  of  any  property  to  take  effect  in  the  future,  the  Board 
is  empowered  to  accept  and  exercise  any  powers  of  appoint- 
ment, settlement  or  distribution  with  respect  to  the  income  in 
whole  or  in  part  derivable  from  such  property  in  the  interim, 
and  also  power  to  nominate  executors  and  trustees  in  the  man- 
ner provided  in  the  instrument  creating  the  trust. 


Future 
vesting 


20.  Where  property  has  been  donated  to  Heritage  Wind- 
sor and  the  donor  wishes  that  the  donation  be  used  in  accord- 
ance with  the  objects  of  Heritage  Windsor  but  in  whole  or  in 
part  for  the  benefit  of  persons  not  resident  in  the  Windsor  dis- 
trict, the  Board  may  accept  and  exercise  the  trust  in  respect  of 
such  donation  as  fully  and  effectually  as  if  it  were  made  for  the 
benefit  of  residents  of  the  Windsor  district. 


Gifts  for 
benefit  of 
person  out- 
side Windsor 
district 


21. — (1)  The  fiscal  year  of  Heritage  Windsor  shall  be  the  Fiscal  year 
twelve  months  ending  on  the  thirtieth  day  of  June  in  each 
year. 


(2)  The  Board  shall  at  each  annual  meeting  appoint  one  or  '^""^'^ 
more  auditors  to  hold  office  until  the  next  annual  meeting  and, 

if  an  appointment  is  not  so  made,  the  auditor  in  office  shall 
continue  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of  Vacancies 
the  auditor  but,  while  such  vacancy  continues,  the  surviving  or 
continuing  auditor,  if  any,  may  act. 
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Dissolution 


Commence- 
ment 


(4)  No  person  shall  be  appointed  as  auditor  of  Heritage 
Windsor  who  is  a  partner,  employer  or  employee  of  any  mem- 
ber of  the  Board  or  officer  or  employee  of  Heritage  Windsor. 

(5)  Heritage  Windsor  shall  cause  an  audit  to  be  made  at  least 
once  in  every  fiscal  year  of  its  receipts  and  disbursements  by  its 
auditor  or  auditors  and  shall  cause  to  be  published  in  a  news- 
paper in  Windsor,  a  certified  statement  by  the  auditor  or  audi- 
tors showing  the  investments  made  of  all  funds  donated  to  and 
vested  in  Heritage  Windsor,  the  amount  of  income  received 
during  the  preceding  fiscal  year,  the  purposes  for  which  the 
income  has  been  used  and  a  classified  statement  of  the  expen- 
ses of  Heritage  Windsor. 

22.  Upon  the  dissolution  of  Heritage  Windsor  and  after 
payment  of  all  its  debts  and  liabilities,  its  remaining  property 
shall  be  transferred,  subject  to  any  trust  affecting  any  portion 
of  the  property,  to  such  charitable  organization  or  organiza- 
tions in  the  Windsor  district  as  the  Board  in  its  discretion 
thinks  will  best  carry  out  the  intentions  of  the  individual 
donors  and  the  purposes  of  Heritage  Windsor. 

23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


24.  The  short  title  of  this  Act  is  the  Heritage  Windsor  Act, 
1983. 


Bill  Prl4  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Prl4 


An  Act  respecting  the 
Yonge-Rosedale  Charitable  Foundation 


Mrs.  Scrivener 


1st  Reading       April  25th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


..  / 


Bill  Prl4  1983 


An  Act  respecting  the 
Yonge-Rosedale  Charitable  Foundation 


Whereas  the  Yonge-Rosedale  Charitable  Foundation,  herein  Preamble 
called  the  Foundation,  hereby  represents  that  it  was 
incorporated  by  letters  patent  under  the  laws  of  Ontario  on  the 
7th  day  of  November,  1979;  that  the  Foundation  has  applied  to 
be  a  registered  charitable  organization  within  the  meaning  of 
the  Income  Tax  Act  (Canada);  that  pursuant  to  an  agreement  Rsc.  1952, 
of  lease  between  the  Foundation  and  the  Yonge-Rosedale  Part-  ^  ^^^ 
nership  it  has  acquired  a  leasehold  interest  for  a  term  of  up  to 
ninety-nine  years  in  lands  owned  by  the  Yonge-Rosedale  Part- 
nership and  erected  buildings  thereon,  and  such  lands  and 
buildings  have  been  assessed  and  taxed  by  The  Corporation  of 
the  City  of  Toronto;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  to  exempt  its  real  property  occupied  and 
used  by  it  in  the  City  of  Toronto,  from  taxation  for  municipal 
and  school  purposes,  except  for  local  improvement  rates;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  council  of  The  Corporation  of  the  City  of  Toronto  fax 

,,  ..■  c  ^  r--i  exemption 

may  pass  by-laws   exemptmg  from  taxes   for   municipal  or 

school  purposes,  or  both,  other  than  local  improvement  rates, 

the  land,  as  defined  in  the  Assessment  Act,  of  the  Foundation,    ^s^O-  i980, 

herein  called  the  land,  located  at  877  Yonge  Street,  so  long  as 

the  land  is  occupied  and  used  solely  for  the  purposes  of  the 

Foundation,  on  such  conditions  as  may  be  set  out  in  the  by-law. 


c.  31 


2. — (1)  The  council  of  The  Corporation  of  the  City  of  Cancellation 
Toronto  may  by  by-law  cancel  all  arrears  of  taxes  and  interest  arrears,  etc. 
or  penalties  thereon  accruing  on  and  after  the  1st  day  of  Sep- 
tember, 1982  levied  by  the  City  of  Toronto  in  respect  of  the 
land  and  release  the  Foundation  and  its  property  from  all  lia- 
bility therefor  and  the  council  of  The  Corporation  of  the  City 
of  Toronto  and  The  Municipality  of  Metropolitan  Toronto 
may  by  by-law  reimburse  the  Foundation  for  taxes,  or  any 
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Idem 


Deemed 
exemption 
under 

R.S.O.  1980, 
cc.  314,31 


portion  thereof,  paid  in  respect  of  the  land  for  the  period  com- 
mencing on  the  1st  day  of  September,  1982  and  ending  on  the 
day  that  a  by-law  passed  under  section  1  comes  into  force. 

(2)  The  Board  of  Education  of  the  City  of  Toronto  and  the 
Metropolitan  Toronto  School  Board  may,  by  resolution,  reim- 
burse the  Foundation  for  school  taxes,  or  any  portion  thereof, 
paid  in  respect  of  the  land  for  the  period  commencing  on  the 
1st  day  of  September,  1982  and  ending  on  the  day  that  a  by-law 
passed  under  section  1  comes  into  force. 

3.  For  the  purposes  of  subsection  219  (8)  of  the 
Municipality  of  Metropolitan  Toronto  Act,  an  exemption  from 
taxation  granted  under  section  1  shall  be  deemed  to  be  an 
exemption  as  provided  for  in  section  3  of  the  Assessment  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5,  xhe  short  title  of  this  Act  is  the  Yonge-Rosedale  Chari- 

table Foundation  Act,  1983. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Prl5 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Charlton 


1st  Reading       June  13th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Prl5  1983 


An  Act  respecting  the  City  of  Hamilton 

Whereas  the  council  of  The  Corporation  of  the  City  of  Hamil-  Preamble 
ton  hereby  represents  that  in  order  to  round  out  development 
of  the  City,  the  need  for  development  of  hotel  facilities  is  vital; 
that  in  order  to  encourage  the  development  of  hotel  facilities, 
assistance  in  the  form  of  mortgage  guarantees  is  proposed  to  be 
made  available  to  hotel  developers  who  are  encountering  diffi- 
culties in  raising  the  necessary  mortgage  funds  to  finance  devel- 
opment of  their  projects;  and  whereas  the  Corporation  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "architect"  means  architect  of  the  Corporation; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "hotel"  means  a  hotel  within  the  meaning  of  the 

Hotel  Fire  Safety  Act;  RS.o.  1980, 

•^     -^  c.  207 

(d)  "hotel  developer"  means  a  person  who  constructs  or 
reconstructs  a  hotel  or  who  converts  a  building  for 
the  purpose  of  a  hotel  and  includes  an  assignee, 
transferee  or  successor  of  the  person; 

(e)  "hotel  development"  means  the  construction  or 
reconstruction  of  a  hotel  or  conversion  of  a  building 
into  a  hotel; 

(f)  "hotel  property"  means  the  lands  and  premises  on 
which  hotel  development  has  occurred  or  is  to  occur; 

(g)  "treasurer"  means  the  treasurer  of  the  Corporation. 
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Sortga"ges°^  2. — (1)  The  council  of  the  Corporation  may  by  by-law 
guarantee  the  repayment  of  mortgages  given  by  hotel  develop- 
ers on  hotel  properties  in  respect  of  hotel  development  in  the 
City  of  Hamilton, 

SSions  ^^^  ^  guarantee  given  pursuant  to  a  by-law  passed  under 

subsection  (1), 

(a)  may  be  made  subject  to  such  terms  and  conditions, 
in  addition  to  the  terms  and  conditions  imposed  by 
this  Act,  as  are  set  out  in  the  by-law; 

(b)  shall  not  exceed  $3 ,000,000  in  respect  of  the  principal 
amount  guaranteed  under  any  one  mortgage; 

(c)  shall  not  guarantee  the  repayment  of  interest  in 
excess  of  14  per  cent  per  annum; 

(d)  shall  not  commence  until  the  completion  of  the  hotel 
development  and  shall  expire  three  years  after  the 
completion  of  the  hotel  development  in  respect  of 
which  the  mortgage  is  given, 

and  not  more  than  one  guarantee  shall  be  given  with  respect  to 
any  one  hotel  property  in  respect  of  hotel  development  on  the 
hotel  property. 


Equity 
participation 
and  other 
security 


(3)  A  by-law  passed  under  subsection  (1)  may  provide  for 
such  equity  participation  by  the  Corporation  in  the  hotel  prop- 
erty that  is  the  subject  of  a  mortgage  guaranteed  pursuant  to 
the  by-law  or  in  the  hotel  developer  or  for  such  other  security 
as  the  council  considers  advisable. 


Effect  of 
change  of 
ownership 


Consent 


Reinstate- 
ment 


3. — (1)  Where  there  is  a  change  in  ownership  of  a  hotel 
property  that  is  the  subject  of  a  mortgage  guaranteed  pursuant 
to  a  by-law  passed  under  subsection  2  (1)  or  there  is  a  transfer 
of  the  controlling  interest  in  the  hotel  developer,  either  direct 
or  indirect,  the  guarantee  of  the  Corporation  shall  forthwith 
be  deemed  to  be  void  and  no  payments  or  further  payments 
shall  be  made  by  the  Corporation  under  the  guarantee. 

(2)  Subsection  (1)  does  not  apply  where  the  council  of  the 
Corporation  by  by-law  gives  its  consent  to  the  change  of  owner- 
ship of  the  hotel  property  or  transfer  of  the  controlling  interest 
in  the  hotel  developer,  before  the  change  or  transfer  occurs. 

(3)  Where  a  guarantee  has  become  void  under  subsection 
(1),  the  council  of  the  Corporation  may  by  by-law  reinstate  the 
guarantee  subject  to  such  terms  and  conditions  as  are  set  out  in 
the  by-law. 
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4.  Where  a  guarantee  is  given  by  the  Corporation  pursuant  inspection  by 
to  a  by-law  passed  under  subsection  2  (1),  Irctoec^^" 

(a)  the  treasurer  shall  from  time  to  time  inspect  and 
examine  the  books,  records,  reports  and  documents 
of  the  hotel  developer; 

(b)  the  architect  shall  from  time  to  time  inspect  and 
examine  the  progress  of  hotel  development,  progress 
reports,  certificates  of  completion,  plans,  drawings, 
documents  or  information  as  the  architect  may  deem 
requisite. 

5.  Before  a  guarantee  is  given  by  the  Corporation  pursuant  Financial 
to  a  by-law  passed  under  subsection  2  (1),  or  at  any  time  tobe'"^'°" 
thereafter,  the  hotel  developer  shall,  upon  request  by  the  Cor-  provided 
poration  or  the  treasurer,  provide  certified  true  copies  of, 

(a)  audited  financial  statements,  balance  sheets,  income 
statements,  profit  and  loss  statements,  statements  of 
application  of  funds  and  any  financial  information 
derived  from  books,  records,  reports,  or  documents 
relating  to  the  hotel  development  or  hotel,  as  the 
Corporation  or  the  treasurer  may  require; 

(b)  agreements  that  the  hotel  developer  has  entered  into 
or  proposes  to  enter  into  that  bear  upon  the  financial 
stability  of  the  hotel  developer; 

(c)  such  books,  records  and  documentation  and  writings 
as  the  Corporation  or  the  treasurer  may  require, 
relating  to  the  hotel  development  or  hotel. 

6. — (1)  Where  a  hotel  developer  or  any  person  respecting 
whom  consent  has  been  given  to  a  change  of  ownership  of  the 
hotel  property  fails  to  permit  inspection  and  examination  con- 
trary to  section  4  or  provide  information  contrary  to  section  5, 
the  guarantee  of  the  Corporation  shall  forthwith  be  deemed  to 
be  void  and  no  payments  or  further  payments  shall  be  made 
by  the  Corporation  under  the  guarantee. 

(2)  Where  a  guarantee  has  become  void  under  subsection  Reinstatement 
(1),  the  council  of  the  Corporation  may  by  by-law  reinstate  the 
guarantee  subject  to  such  terms  and  conditions  as  are  set  out  in 
the  by-law. 

7,  Where  any  payment  has  been  made  in  whole  or  in  part  Recovery  of 
under  a  guarantee  that  was  void  at  the  time  of  the  payment,  P^y'"^"^ 
the  amount  paid  after  the  guarantee  becomes  void  shall  be 
deemed  to  be  municipal  real  property  taxes  and  shall  be  added 


Failure  to 
permit 
inspection 
or  provide 
information 
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c.  347 

Limitation 


Commence- 
ment 


to  the  collector's  roll  of  taxes  to  be  collected  and  shall  be  sub- 
ject to  the  same  penalty  and  interest  charges  as  real  property 
taxes  and  shall  be  collected  in  the  same  manner  and  with  the 
same  remedies  as  real  property  taxes. 

8.  A  by-law  passed  under  subsection  2  (1)  does  not  take 
effect  until  approved  by  the  Ontario  Municipal  Board  in 
accordance  with  the  Ontario  Municipal  Board  Act. 

9.  Not  more  than  two  guarantees  shall  be  given  under  this 
Act  and  no  guarantees  shall  be  given  under  this  Act  after  the 
30th  day  of  November,  1985. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  11.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act, 

1983. 
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An  Act  to  revive  Coptic  Orthodox 

Patriarchate  of  Alexandria,  The  Church  of 

The  Virgin  Mary  and  St.  Athanasius 


Mr.  Jones 


1st  Reading       April  26th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  revive  Coptic  Orthodox  Patriarchate  of  Alexandria,  The 
Church  of  The  Virgin  Mary  and  St.  Athanasius. 


Bill  Prl6  1983 

An  Act  to  revive  Coptic  Orthodox 

Patriarchate  of  Alexandria,  The  Church  of 

The  Virgin  Mary  and  St.  Athanasius 


Whereas  Saleh  Albreish,  Samuel  Fanous,  Nabil  Kamel  and  Preamble 
Sorial  Serial  hereby  represent  that  Coptic  Orthodox  Patriarch- 
ate of  Alexandria,  The  Church  of  The  Virgin  Mary  and  St. 
Athanasius,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  13th  day  of  March,  1975;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  17th  day  of  July,  1979  and  made  under  the  authority 
of  subsection  347  (9)  of  The  Corporations  Act,  being  chapter  89 
of  the  Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters 
patent  of  the  Corporation  for  default  in  complying  with  section 
5  of  The  Corporations  Information  Act,  1976,  being  chapter  66, 
and  declared  the  Corporation  to  be  dissolved  on  the  17th  day  of 
July,  1979;  that  the  applicants  are  directors  of  the  on-going 
church  organization  that  is  carried  on  in  the  name  of  the  Cor- 
poration; that  notice  of  the  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  the  religious 
and  other  charitable  functions  authorized  by  its  letters  patent 
and  since  that  time  those  functions  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   Coptic    Orthodox    Patriarchate    of    Alexandria,    The  Corporation 

rcvivcQ 

Church  of  The  Virgin  Mary  and  St.  Athanasms  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all  its 


Bill  Prl6 


CHURCH  OF  THE  VIRGIN  MARY 


1983 


liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Church  of  The  Virgin 
Mary  and  St.  Athanasius  Act,  1983. 


f) 
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Patriarchate  of  Alexandria,  The  Church  of 
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Mr.  Jones 


1st  Reading  April  26th,  1983 

2nd  Reading  May  17th,  1983 

3rd  Reading  May  17th,  1983 

Royal  Assent  May  26th ,  1 983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  to  revive  Coptic  Orthodox 

Patriarchate  of  Alexandria,  The  Church  of 

The  Virgin  Mary  and  St.  Athanasius 


Whereas  Saleh  Albreish,  Samuel  Fanous,  Nabil  Kamel  and  Preamble 
Sorial  Serial  hereby  represent  that  Coptic  Orthodox  Patriarch- 
ate of  Alexandria,  The  Church  of  The  Virgin  Mary  and  St. 
Athanasius,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  13th  day  of  March,  1975;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  17th  day  of  July,  1979  and  made  under  the  authority 
of  subsection  347  (9)  of  The  Corporations  Act,  being  chapter  89 
of  the  Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters 
patent  of  the  Corporation  for  default  in  complying  with  section 
5  of  The  Corporations  Information  Act,  1976,  being  chapter  66, 
and  declared  the  Corporation  to  be  dissolved  on  the  17th  day  of 
July,  1979;  that  the  applicants  are  directors  of  the  on-going 
church  organization  that  is  carried  on  in  the  name  of  the  Cor- 
poration; that  notice  of  the  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  the  religious 
and  other  charitable  functions  authorized  by  its  letters  patent 
and  since  that  time  those  functions  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Coptic  Orthodox  Patriarchate  of  Alexandria,  The  £°2?^^^'°" 
Church  of  The  Virgin  Mary  and  St.  Athanasius  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all  its 


revived 
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liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Church  of  The  Virgin 
Mary  and  St.  Athanasius  Act,  1983. 
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An  Act  to  revive  Coptic  Orthodox 

Patriarchate  of  Alexandria,  The  Church  of 

The  Virgin  Mary  and  St.  Athanasius 


Whereas  Saleh  Albreish,  Samuel  Fanous,  Nabil  Kamel  and  Preamble 
Serial  Sorial  hereby  represent  that  Coptic  Orthodox  Patriarch- 
ate of  Alexandria,  The  Church  of  The  Virgin  Mary  and  St. 
Athanasius,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  13th  day  of  March,  1975;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  17th  day  of  July,  1979  and  made  under  the  authority 
of  subsection  347  (9)  of  The  Corporations  Act,  being  chapter  89 
of  the  Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters 
patent  of  the  Corporation  for  default  in  complying  with  section 
5  of  The  Corporations  Information  Act,  1976,  being  chapter  66, 
and  declared  the  Corporation  to  be  dissolved  on  the  17th  day  of 
July,  1979;  that  the  applicants  are  directors  of  the  on-going 
church  organization  that  is  carried  on  in  the  name  of  the  Cor- 
poration; that  notice  of  the  defauh  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  the  religious 
and  other  charitable  functions  authorized  by  its  letters  patent 
and  since  that  time  those  functions  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Coptic  Orthodox  Patriarchate  of  Alexandria,  The  Corporation 
Church  of  The  Virgin  Mary  and  St.  Athanasius  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all  its 
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liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ■'  ■> 

Assent. 

Short  title  3.  xhe  short  title  of  this  Act  is  the  Church  of  The  Virgin 

Mary  and  St.  Athanasius  Act,  1983. 
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EXPLANATORY  NOTE 

The  Bill  re-enacts  the  Association's  Act  of  incorporation.  The  principal  purposes  of  the 
Bill  are  as  follows: 

1.  The  Association  will  be  given  the  authority  to  enter  into  agreements  for  the  man- 
agement or  operation,  or  both,  of  the  annual  fair. 

2.  The  membership  of  the  Municipal  Section  will  be  reduced  from  sixty-six  to  forty- 
four  members  so  that  each  of  the  four  sections  of  the  membership  will  have  equal 
representation. 

3.  Federal  and  provincial  ministers  of  the  Crown  may  be  appointed  to  the  member- 
ship by  the  Governor  in  Council  and  the  Lieutenant  Governor  in  Council,  respec- 
tively. At  present,  the  ministers  of  named  ministries  are  members  of  the  Associa- 
tion. The  federal  Minister  of  Agriculture  and  the  provincial  Minister  of 
Agriculture  and  Food  and  their  deputy  ministers  will  continue  to  be  members  of 
the  Agricuhure  Section. 

4.  The  Board  of  Directors  will  be  re-organized  and  the  Municipal  Section  representa- 
tion on  the  Board  will  be  reduced  from  twelve  to  eight  members. 

5.  The  maximum  fine  for  the  offences  set  out  in  subclause  7  (a)  (xiii)  of  the  Associa- 
tion's 1970  Private  Act  (see  now  subsections  7  (2)  to  (4))  is  increased  from  $100  to 
an  amount  not  exceeding  the  amount  specified  in  section  62  of  the  Provincial 
Offences  Act.  The  amount  specified  in  the  said  section  62  is  now  $2,000. 
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An  Act  respecting  the 
Canadian  National  Exhibition  Association 


Whereas  the  Canadian  National  Exhibition  Association  hereby  Preamble 
represents  that  it  is  desirable  to  revise  its  Act  of  incorporation 
to  alter  the  composition  of  its  Board  of  Directors,  to  change  its 
membership  and  to  amend  its  powers  and  privileges;  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Association"  means  the  Canadian  National  Exhi- 
bition Association; 

(b)  "Board"  means  the  Board  of  Directors  of  the  Asso- 
ciation; 

(c)  "director"  means  a  director  of  the  Association; 

(d)  "Municipality"  means  The  Municipality  of  Metro- 
politan Toronto. 

2.  The  several  persons  and  representatives  of  bodies  from  Corporation 
time  to  time  constituting  the  members  of  the  Association  are 
hereby  continued  as  a  body  politic  and  corporate  by  the  name 

of  "Canadian  National  Exhibition  Association". 

3.  The   head  office  of  the  Association  shall  be   in  the  Head  office 
Municipality. 

4.  The  Association  has  power,  subject  to  any  law  of  gen-  Powers  of 

,  ,.      ^.  r  '  J  J  o  Association 

eral  application, 
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(a)  either  permanently  or  periodically  in  structures, 
buildings,  enclosures  and  places  located  in  the 
Municipality,  suitable  for  exhibition  purposes  and 
for  the  promotion  of  industries,  arts  and  sciences 

;■  generally, 

(i)  to  exhibit  every  and  any  variety  of  thing  and 
being  found  in  animal  and  vegetable  life  and 
every  kind  and  variety  of  mineral, 

(ii)  to  exhibit  products,  wares,  goods,  merchan- 
dise, machinery,  mechanical  inventions  and 
improvements  of  every  nature,  name  and  such 
as  are  generally  exhibited  at  fairs,  including  the 
various  processes  of  manufacture, 

(iii)  to  exhibit  paintings  and  statuary  of  any  and 
every  nature  and  kind, 

(iv)  to  exhibit  and  develop  the  points  and  qualities 
of  the  several  breeds  of  horses,  live  stock  and 
other  animals  by  such  competitive  tests  as  may 
be  humane  and  proper  and  as  may  be  consid- 
ered expedient,  and 

(v)  to  make  such  other  exhibitions  as  will  be  in 
conformity  with  the  purposes  and  objects  of 
the  Act; 

(b)  to  provide  entertainment  or  amusement  to  persons 
visiting  its  exhibition  by  means  of  music,  shows  or 
other  attractions  and  to  enter  into  contracts  for  such 
purposes  and  to  allot  space  for  such  shows  or  attrac- 
tions and  to  dispose  of  any  contracts  for  such  music, 
shows  or  attractions  which  may  not  be  completed  at 
the  close  of  any  exhibition; 

(c)  for  the  purpose  only  of  carrying  on  and  maintaining 
the  business  aforesaid  and  such  other  business  as 
may  be  hereafter  mentioned,  to  hold,  own  and 
acquire,  by  lease,  purchase,  gift  or  otherwise,  prop- 
erty real  and  personal,  at  such  prices  and  on  such 
terms  and  conditions  as  may  be  agreed  upon,  and  to 
improve  and  use  the  same  by  the  construction  of 
such  buildings,  houses,  works  and  improvements  as 
are  necessary  and  as  may  be  considered  proper  and 
to  sell,  mortgage,  lease,  licence  or  otherwise  dispose 
of  any  property  at  any  time  held  by  the  Association; 
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(d)  to  cultivate  such  portions  of  the  grounds  of  the  Asso- 
ciation as  the  Association  may  consider  proper  for 
the  propagation  of  plants,  trees,  shrubs,  or  other 
things  of  a  vegetable  nature; 

(e)  to  manufacture  and  raise  articles  and  things  required 
in  the  various  exhibitions  held  by  the  Association; 

(f)  to  charge  such  admission  fees  as  may  be  considered 
proper  to  receive  for  exhibiting  everything  author- 
ized by  this  Act; 

(g)  to  charge  such  entrance  fees,  and  to  award,  give  and 
pay  to  exhibitors  such  prizes,  medals  and  honorary 
distinctions  as  the  Association  may  consider  proper; 

(h)  to  let,  lease, ^  or  license  stalls,  stands,  rooms  and 
places  in  any  of  the  buildings  or  structures  of  the 
Association,  or  in  any  part  of  the  grounds  or  prop- 
erty of  the  Association,  upon  such  terms  and  condi- 
tions and  for  such  purposes  as  the  Board  may  con- 
sider to  be  in  the  best  interests  of  the  Association; 

(i)  to  enter  into  agreements  for  the  management  or 
operation,  or  both,  of  the  annual  exhibition; 

(j)     to  borrow  money  from  time  to  time; 

(k)  to  invest  in  securities  in  which  municipalities  in 
Ontario  may  invest;  and 

(1)  to  do  such  other  matters  and  things  as  will  be  in  con- 
formity with  the  objects  and  purposes  of  the  Associa- 
tion. 

5. — (1)  The    membership    of   the    Association    shall    be  Membership 
divided  into  four  sections  as  follows: 

1.  The  Municipal  Section,  not  to  exceed  forty-four 
members. 

2.  The  Manufacturers  and  Industry  Section,  not  to 
exceed  forty-four  members. 

3.  The  Agriculture  Section,  not  to  exceed  forty-four 
members. 

4.  The  General  and  Liberal  Arts  Section,  not  to  exceed 
forty-four  members. 
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Municipal  (2)  The  Municipal  Section  shall  consist  of, 

(a)  the  Chairman  of  the  council  of  the  Municipality,  six- 
teen members  of  the  council  of  the  Municipality  who 
shall  be  appointed  by  the  said  council  each  year,  the 
Mayor  of  the  City  of  Toronto,  the  Commissioner  of 
Parks  and  Property  of  the  Municipality,  the  Chief  of 
Police  of  the  Municipality,  and  fifteen  members 
appointed  by  the  council  of  the  Municipality  from 
the  community  at  large  but  who  are  not  members  of 
the  council  of  the  Municipality;  and 

(b)  one  representative  from  each  of, 

(i)  the  Metropolitan  Toronto  Convention  and  Vis- 
itors Association, 

(ii)  the  Metropolitan  Separate  School  Board, 

(iii)  the  Metropolitan  Toronto  School  Board, 

(iv)  the  Parking  Authority  of  Toronto, 

(v)  the  Toronto  Electric  Commissioners, 

(vi)  the  Toronto  Harbour  Commissioners, 

(vii)  the  Toronto  Transit  Commission, 

(viii)  the  Metropolitan  Toronto  Zoo,  and 

(ix)  the  Board  of  Directors  of  Ontario  Place  Cor- 
poration, 

and    such    representatives    shall    be    named    and 
appointed  annually. 

Manufac-  p)  jhc  Manufacturers  and  Industry  Section  shall  consist  of 

and  Industry    representatives  from  such  manufacturers,  industrial  and  labour 

Section  associations  and  societies  in  such  numbers  for  each  as  may  be 

specified  from  time  to  time  in  the  by-laws  of  the  Board  and  who 

shall  be  named  and  appointed  annually  by  such  manufacturers, 

industrial  and  labour  associations  and  societies. 

Agr^JjJture         (4)  jhc  Agriculture  Section  shall  consist  of, 

(a)  the  Minister  of  Agriculture  and  the  Deputy  Minister 
of  Agriculture  of  Canada,  and  the  Minister  of  Agri- 
culture and  Food  and  the  Deputy  Minister  of  Agri- 
culture and  Food  for  Ontario;  and 


1983 


C.N.E.  ASSOCIATION 


Bill  Prl7 


(b)  representatives  from  such  agricultural  associations 
and  societies  in  such  numbers  for  each  as  may  be 
specified  from  time  to  time  in  the  by-laws  of  the 
Board  and  who  shall  be  named  and  appointed  annu- 
ally by  such  associations  and  societies. 


(5)  The  General  and  Liberal  Arts  Section  shall  consist  of  General  and 


representatives  from  such  liberal  arts  and  other  associations 
and  societies  in  such  numbers  for  each  as  may  be  specified  from 
time  to  time  in  the  by-laws  of  the  Board  and  who  shall  be 
named  and  appointed  annually  by  such  liberal  arts  and  other 
associations  and  societies. 


Liberal  Arts 
Section 


(6)  The  Governor  in  Council  may  name  and  appoint  annu- 
ally two  ministers  of  the  Crown  in  right  of  Canada  to  each  of 
the  Manufacturers  and  Industry  Section  and  to  the  General  and 
Liberal  Arts  Section  and  the  Lieutenant  Governor  in  Council 
may  name  and  appoint  annually  two  ministers  of  the  Crown  in 
right  of  Ontario  to  each  of  those  Sections  and  the  deputy  of 
each  minister  so  appointed  shall  be  a  member  of  the  Associa- 
tion in  the  place  of  his  or  her  minister  during  the  absence  or  ill- 
ness of  the  minister  or  during  such  periods  as  the  minister  may 
from  time  to  time  designate  in  writing. 


Appointment 

of 

Ministers 


(7)  Each  person  named  and  appointed  as  a  member  of  the  Term  of 
Association  under  subsections  (3),  (4)  and  (5)  shall  continue  to 
be  a  member  until  a  successor  is  appointed  so  long  as  such  rep- 
resentative is  a  member  and  actively  engaged  in  the  objects  of 
the  body  he  or  she  represents. 


(8)  All  past  presidents  of  the  Association  shall  be  ex  officio  p^s^ 


members  of  the  Association  for  life. 


presidents 


(9)  Where  a  vacancy  occurs  in  the  representation  of  any  gov- 
ernment, association,  society  or  other  body,  a  representative 
may  be  named  and  appointed  forthwith  to  act  until  a  successor 
is  named  and  appointed  and  notice  in  writing  from  the  govern- 
ment, association,  society  or  other  body  to  the  Association  will 
constitute  the  representative  so  named  and  appointed  a  mem- 
ber of  the  Association. 


Vacancies 


(10)  The  power  of  any  association,  society  or  other  body  to 
appoint  members  of  the  Association  may  be  cancelled  by  the 
Board,  and,  where  the  power  to  appoint  is  cancelled,  the  mem- 
bership of  members  appointed  by  the  association,  society  or 
other  body  ceases. 


Cancellation 
of  power 
to  appoint 


6. — (1)  The  Board  shall  consist  of. 


Board  of 
Directors 
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(a)  the  Chairman  of  the  council  of  the  Municipality,  the 
Mayor  of  the  City  of  Toronto,  and  the  member  of 
the  Board  of  Ontario  Place  Corporation,  appointed 
under  subclause  5  (2)  (b)  (ix); 

(b)  the  honorary  president  of  the  Association; 

(c)  five  members  of  the  Municipal  Section  appointed 
annually  by  the  council  of  the  Municipality; 

(d)  seven  representatives  from  the  Manufacturers  and 
Industry  Section,  seven  from  the  Agriculture  Section 
and  seven  from  the  General  and  Liberal  Arts  Sec- 
tion, elected  by  ballot  by  a  majority  of  the  votes  of 
the  members  present  in  person  and  voting  at  the 
annual  meeting;  and 

(e)  up  to  three  past  presidents  of  the  Association,  as 
may  be  determined  by  the  Board,  to  be  elected 
annually  by  the  Board. 


Election  of 

president, 

etc. 


(2)  The  Board  shall  each  year  after  the  annual  meeting  elect 
from  among  the  directors  a  president  and  four  vice-presidents 
and  shall  elect,  as  honorary  president  to  hold  office  during  the 
year,  a  person  who  has  held  the  office  of  president,  and  in  the 
event  of  there  being  no  past  president,  or  of  such  person  refus- 
ing to  act,  then  any  of  the  directors  may  be  elected  as  honorary 
president  but, 


(a)  directors  who  are  members  of  the  council  of  the 
Municipality  shall  not  be  eligible  for  election  as  pres- 
ident; and 

(b)  a  past  president  elected  to  the  Board  under  clause 
(1)  (e)  shall  not  be  eligible  to  hold  office  as  the  presi- 
dent, vice-president  or  honorary  president  of  the 
Association. 


Vacancies 


(3)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or 
otherwise  among  the  elected  directors,  the  remaining  directors 
shall  fill  the  vacancy  by  the  appointment  of  a  member  of  the 
Association  from  the  Section  from  which  the  vacancy  occurred 
for  the  remainder  of  the  year. 


Idem 


(4)  If  a  vacancy  occurs  among  the  directors  appointed  by  the 
council  of  the  Municipality,  such  vacancy  may  be  filled  by  the 
council  appointing  one  or  more  of  its  members  or  some  other 
member  of  the  Municipal  Section,  as  the  case  may  require. 
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(5)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or  i<iem 
otherwise  in  the  office  of  president,  vice-presidents  or  honorary 
president,  the  Board  may  elect  from  among  the  directors  a  per- 
son to  fill  the  vacancy  for  the  remainder  of  the  term  for  which 

the  person  so  vacating  was  elected. 

(6)  The  president,  vice-presidents  and  honorary  president  Term  of 
and  the  elected  and  appointed  members  of  the  Board  shall  hold 
office  until  their  successors  are  elected  or  appointed,  as  the 

case  may  be,  so  long  as  they  continue  as  members  of  the  Asso- 
ciation. 

(7)  Every  elected  director  is  required  to  attend  in  person  Failure 
meetings  of  the  Board  unless  excused  by  resolution  thereof  and  meetings 
the  place  of  an  elected  director  shall  be  deemed  vacant  if  the 
director  fails  to  attend  three  consecutive  meetings  of  the  Board 
without  being  excused. 


7. — (1)  The  Board  has  power, 

(a)    to  make  by-laws,  rules  and  regulations  not  inconsis- 
tent with  this  Act  for, 

(i)  the  management  of  the  Association, 

(ii)  the  acquisition  of  exhibition  grounds  and  build- 
ings, by  purchase,  lease,  agreement  or  other- 
wise, and  the  selling,  leasing,  licensing,  mort- 
gaging or  otherwise  disposing  of  the  same,  as 
occasion  may  require. 


Powers  of 
Board 


(iii)  the  acquisition  and  management  of  all  proper- 
ty, whether  real  or  personal,  which  may  be 
required  for  the  purposes  of,  or  in  connection 
with,  the  exhibition  or  other  business  and 
operations  of  the  Association,  and  the  sale  or 
other  disposal  thereof,  when  no  longer 
required  for  such  purposes, 

(iv)  the  entering  into  of  such  arrangements,  agree- 
ments and  contracts  with  any  person  or  cor- 
poration, society  or  association,  as  may 
become  necessary  to  carry  out  the  objects  of 
the  Association, 


(v)  the  naming  of  organizations  and  societies  from 
time  to  time  in  each  Section  who  may  appoint 
representatives  to  the  membership  and  specify- 
ing the  number  of  such  representatives, 
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(vi)  the  fee,  if  any,  to  be  paid  by  tiie  members, 

(vii)  the  holding  of  annual  or  periodical  exhibitions, 

(viii)  fixing  the  time  for  the  annual  meeting  and  the 
calling  of  general,  special  and  other  meetings 
of  the  Association, 

(ix)  the  appointment,  removal  and  remuneration  of 
all  officers,  agents,  clerks,  workmen  and  serv- 
ants of  the  Association, 

(x)  the  admission  fees  to  be  received  from  persons 
visiting  the  exhibition  held  by  the  Association, 

(xi)  the  entrance  fees  to  be  charged  to  exhibitors, 
and 

(xii)  the  general  management  of  all  exhibitions; 

(b)  in  general,  to  do  all  things  and  make  all  contracts  and 
agreements  that  may  be  necessary  to  carry  out  the 
objects  and  exercise  the  powers  of  the  Association; 
and 

(c)  to  appoint  annually  such  number  of  honorary  and 
associate  directors  as  it  may  consider  advisable,  and 
such  honorary  and  associate  directors  shall  have  such 
powers  and  perform  such  duties  as  may  be  assigned 
to  them  from  time  to  time  by  the  Board,  but  shall  not 
have  the  right  to  vote  at  meetings  of  the  Board. 

Prohibition  (2)  The  Board  may  by  by-law  prohibit  gambling,  theatrical, 

activities  circus  or  mouutebauk  performances,  exhibitions  or  shows  and 
the  huckstering  or  trafficking  in  fruits,  goods  or  merchandise, 
tickets  or  other  things  on  the  grounds  of  Exhibition  Place  in  the 
City  of  Toronto  or  on  the  streets  or  lots  within  four  hundred 
metres  of  such  grounds  during  the  time  of  the  annual  exhibition 
of  the  Association,  but  no  such  by-law  shall  prevent  the  sale 
upon  any  lands  within  the  said  distance  of  four  hundred  metres 
of  articles  usually  sold  thereon  or  theatrical  or  circus  perform- 
ances, exhibitions  or  shows  usually  held  thereon  at  times  other 
than  during  the  said  exhibition. 

Exception  (3)  ^  by-law  passed  under  subsection  (2)  does  not  apply  to 

Ontario  Place. 

Offence  (4)  ^^ly  person  who  contravenes  a  by-law  passed  under  sub- 

section (2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
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fine  not  exceeding  the  amount  specified  by  section  62  of  the 
Provincial  Offences  Act. 


R.S.O.  1980, 
c.  400 


(5)  A  police  officer  may  remove  any  person  who  refuses  on  Removal  of 
demand  to  desist  from  a  contravention  of  a  by-law  passed  p^"^^""^ 
under  subsection  (2). 

8.   Section   132  of  the   Business   Corporations  Act,    1982  Conflict  of 
applies  with  necessary  modifications  to  the  directors  and  a  ref-  miX  4 
erence  to  shareholders  in  that  section  shall  be  deemed  to  be  a 
reference  to  members. 

9. — (1)  The  societies,  associations  and  other  bodies  repre-  Agreements 
sented  in  the  membership  of  the  Association  and  other  bodies 
not  so  represented  are  hereby  authorized  and  empowered  to 
enter  into  any  arrangement  or  agreement  with  the  Board  for 
the  holding  of  exhibitions  and  for  taking  part  in  the  exhi- 
bitions held  by  the  Association,  and  otherwise  for  promoting 
the  objects  of  the  Association,  and  may  aid  the  same  with 
grants  of  moneys. 


(2)  The  Board  of  Governors  of  Exhibition  Place,  the  Munic- 
ipality or  any  municipality  and  the  Association  are  hereby 
authorized  to  make  and  enter  into  agreements  relating  to  the 
holding  of  any  exhibition  or  event  and  the  granting  and  accept- 
ing of  aid  for  the  same,  and  for  the  furnishing  and  providing  of 
exhibition  grounds  and  buildings  suitable  for  the  purpose  of  the 
Association,  and  the  council  of  the  Municipality  or  the  council 
of  every  such  municipality  may  pass  by-laws  for  any  such  pur- 
pose or  for  the  promotion  of  any  of  the  purposes  of  the  Associ- 
ation. 


Idem 


10.  The  by-laws,  rules,  orders  and  regulations  of  the  Asso-  By-laws, etc. 
ciation  in  force  immediately  prior  to  the  day  this  Act  comes 

into  force  shall  be  and  continue  to  be  the  by-laws,  rules, 
orders  and  regulations  of  the  Association  until  altered  or 
repealed. 

11.  Notwithstanding  any  other  provision  of  this  Act,  the  Transition 
directors  of  the  Association  immediately  prior  to  the  coming 

into  force  of  this  Act  shall  continue  in  office  until  the  annual 
meeting  of  the  Association  in  1984. 

12.  The   Canadian   National  Exhibition  Association  Act,   Repeal 
1970,  being  chapter  141,  is  repealed. 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 
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Short  title  14,  xhe  short  title  of  this  Act  is  the  Canadian  National 

Exhibition  Association  Act,  1983. 
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EXPLANATORY  NOTE 

The  Bill  re-enacts  the  Association's  Act  of  incorporation.  The  principal  purposes  of  the 
Bill  are  as  follows: 

1.  The  Association  will  be  given  the  authority  to  enter  into  agreements  for  the  man- 
agement or  operation,  or  both,  of  the  annual  fair. 

2.  The  membership  of  the  Municipal  Section  will  be  reduced  from  sixty-six  to  forty- 
four  members  so  that  each  of  the  four  sections  of  the  membership  will  have  equal 
representation. 

3.  Federal  and  provincial  ministers  of  the  Crown  may  be  appointed  to  the  member- 
ship by  the  Governor  in  Council  and  the  Lieutenant  Governor  in  Council,  respec- 
tively. At  present,  the  ministers  of  named  ministries  are  members  of  the  Associa- 
tion. The  federal  Minister  of  Agriculture  and  the  provincial  Minister  of 
Agriculture  and  Food  and  their  deputy  ministers  will  continue  to  be  members  of 
the  Agriculture  Section. 

4.  The  Board  of  Directors  will  be  re-organized  and  the  Municipal  Section  representa- 
tion on  the  Board  will  be  reduced  from  twelve  to  eight  members. 
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An  Act  respecting  the 
Canadian  National  Exhibition  Association 


Whereas  the  Canadian  National  Exhibition  Association  hereby  Preamble 
represents  that  it  is  desirable  to  revise  its  Act  of  incorporation 
to  alter  the  composition  of  its  Board  of  Directors,  to  change  its 
membership  and  to  amend  its  powers  and  privileges;  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Association"  means  the  Canadian  National  Exhi- 
bition Association; 

(b)  "Board"  means  the  Board  of  Directors  of  the  Asso- 
ciation; 

(c)  "director"  means  a  director  of  the  Association; 

(d)  "Municipality"  means  The  Municipality  of  Metro- 
politan Toronto. 

2.  The  several  persons  and  representatives  of  bodies  from  Corporation 
time  to  time  constituting  the  members  of  the  Association  are 
hereby  continued  as  a  body  politic  and  corporate  by  the  name 

of  "Canadian  National  Exhibition  Association". 

3.  The   head  office   of  the   Association  shall  be   in  the  Head  office 
Municipality. 

4.  The  Association  has  power,  subject  to  any  law  of  gen-  Powers  of 

,  ,.      ^.  -^  °  Association 

eral  application, 
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(a)  either  permanently  or  periodically  in  structures, 
buildings,  enclosures  and  places  located  in  the 
Municipality,  suitable  for  exhibition  purposes  and 
for  the  promotion  of  industries,  arts  and  sciences 
generally, 

(i)  to  exhibit  every  and  any  variety  of  thing  and 
being  found  in  animal  and  vegetable  life  and 
every  kind  and  variety  of  mineral, 

(ii)  to  exhibit  products,  wares,  goods,  merchan- 
dise, machinery,  mechanical  inventions  and 
improvements  of  every  nature,  name  and  such 
as  are  generally  exhibited  at  fairs,  including  the 
various  processes  of  manufacture, 

(iii)  to  exhibit  paintings  and  statuary  of  any  and 
every  nature  and  kind, 

(iv)  to  exhibit  and  develop  the  points  and  qualities 
of  the  several  breeds  of  horses,  live  stock  and 
other  animals  by  such  competitive  tests  as  may 
be  humane  and  proper  and  as  may  be  consid- 
ered expedient,  and 

(v)  to  make  such  other  exhibitions  as  will  be  in 
conformity  with  the  purposes  and  objects  of 
the  Act; 

(b)  to  provide  entertainment  or  amusement  to  persons 
visiting  its  exhibition  by  means  of  music,  shows  or 
other  attractions  and  to  enter  into  contracts  for  such 
purposes  and  to  allot  space  for  such  shows  or  attrac- 
tions and  to  dispose  of  any  contracts  for  such  music, 
shows  or  attractions  which  may  not  be  completed  at 
the  close  of  any  exhibition; 

(c)  for  the  purpose  only  of  carrying  on  and  maintaining 
the  business  aforesaid  and  such  other  business  as 
may  be  hereafter  mentioned,  to  hold,  own  and 
acquire,  by  lease,  purchase,  gift  or  otherwise,  prop- 
erty real  and  personal,  at  such  prices  and  on  such 
terms  and  conditions  as  may  be  agreed  upon,  and  to 
improve  and  use  the  same  by  the  construction  of 
such  buildings,  houses,  works  and  improvements  as 
are  necessary  and  as  may  be  considered  proper  and 
to  sell,  mortgage,  lease,  licence  or  otherwise  dispose 
of  any  property  at  any  time  held  by  the  Association; 
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(d)  to  cultivate  such  portions  of  the  grounds  of  the  Asso- 
ciation as  the  Association  may  consider  proper  for 
the  propagation  of  plants,  trees,  shrubs,  or  other 
things  of  a  vegetable  nature; 

(e)  to  manufacture  and  raise  articles  and  things  required 
in  the  various  exhibitions  held  by  the  Association; 

(f)  to  charge  such  admission  fees  as  may  be  considered 
proper  to  receive  for  exhibiting  everything  author- 
ized by  this  Act; 

(g)  to  charge  such  entrance  fees,  and  to  award,  give  and 
pay  to  exhibitors  such  prizes,  medals  and  honorary 
distinctions  as  the  Association  may  consider  proper; 

(h)  to  let,  lease,  or  license  stalls,  stands,  rooms  and 
places  in  any  of  the  buildings  or  structures  of  the 
Association,  or  in  any  part  of  the  grounds  or  prop- 
erty of  the  Association,  upon  such  terms  and  condi- 
tions and  for  such  purposes  as  the  Board  may  con- 
sider to  be  in  the  best  interests  of  the  Association; 

(i)  to  enter  into  agreements  for  the  management  or 
operation,  or  both,  of  the  annual  exhibition; 

(j)     to  borrow  money  from  time  to  time; 

(k)  to  invest  in  securities  in  which  municipalities  in 
Ontario  may  invest;  and 

(1)  to  do  such  other  matters  and  things  as  will  be  in  con- 
formity with  the  objects  and  purposes  of  the  Associa- 
tion. 

5. — (1)  The    membership    of   the    Association    shall    be  Membership 
divided  into  four  sections  as  follows: 

1.  The  Municipal  Section,  not  to  exceed  forty-four 
members. 

2.  The  Manufacturers  and  Industry  Section,  not  to 
exceed  forty-four  members. 

3.  The  Agriculture  Section,  not  to  exceed  forty-four 
members. 

4.  The  General  and  Liberal  Arts  Section,  not  to  exceed 
forty-four  members. 
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s^eclio?'''  ^^^  ^^^  Municipal  Section  shall  consist  of, 

(a)  the  Chairman  of  the  council  of  the  Municipality,  six- 
teen members  of  the  council  of  the  Municipality  who 
shall  be  appointed  by  the  said  council  each  year,  the 
Mayor  of  the  City  of  Toronto,  the  Commissioner  of 
Parks  and  Property  of  the  Municipality,  the  Chief  of 
Police  of  the  Municipality,  and  fifteen  members 
appointed  by  the  council  of  the  Municipality  from 
the  community  at  large  but  who  are  not  members  of 
the  council  of  the  Municipality;  and 

(b)  one  representative  from  each  of, 

(i)  the  Metropolitan  Toronto  Convention  and  Vis- 
itors Association, 

(ii)  the  Metropolitan  Separate  School  Board, 
(iii)  the  Metropolitan  Toronto  School  Board, 
(iv)  the  Parking  Authority  of  Toronto, 

(v)  the  Toronto  Electric  Commissioners, 

(vi)  the  Toronto  Harbour  Commissioners, 

(vii)  the  Toronto  Transit  Commission, 

(viii)  the  Metropolitan  Toronto  Zoo,  and 

(ix)  the  Board  of  Directors  of  Ontario  Place  Cor- 
poration, 

and    such    representatives    shall    be    named    and 
appointed  annually. 

Manufac-  (3)  y^g  Manufacturers  and  Industry  Section  shall  consist  of 

turcrs 

and  Industry     representatives  from  such  manufacturers,  industrial  and  labour 

Section  associations  and  societies  in  such  numbers  for  each  as  may  be 

specified  from  time  to  time  in  the  by-laws  of  the  Board  and  who 

shall  be  named  and  appointed  annually  by  such  manufacturers, 

industrial  and  labour  associations  and  societies. 

Agriculture         (4)  jhc  Agriculturc  Section  shall  consist  of. 

Section  v    /  & 

(a)  the  Minister  of  Agriculture  and  the  Deputy  Minister 
of  Agriculture  of  Canada,  and  the  Minister  of  Agri- 
culture and  Food  and  the  Deputy  Minister  of  Agri- 
cuhure  and  Food  for  Ontario;  and 
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(b)  representatives  from  such  agricultural  associations 
and  societies  in  such  numbers  for  each  as  may  be 
specified  from  time  to  time  in  the  by-laws  of  the 
Board  and  who  shall  be  named  and  appointed  annu- 
ally by  such  associations  and  societies. 


(5)  The  General  and  Liberal  Arts  Section  shall  consist  of  General  and 


representatives  from  such  liberal  arts  and  other  associations 
and  societies  in  such  numbers  for  each  as  may  be  specified  from 
time  to  time  in  the  by-laws  of  the  Board  and  who  shall  be 
named  and  appointed  annually  by  such  liberal  arts  and  other 
associations  and  societies. 


Liberal  Arts 
Section 


(6)  The  Governor  in  Council  may  name  and  appoint  annu- 
ally two  ministers  of  the  Crown  in"  right  of  Canada  to  each  of 
the  Manufacturers  and  Industry  Section  and  to  the  General  and 
Liberal  Arts  Section  and  the  Lieutenant  Governor  in  Council 
may  name  and  appoint  annually  two  ministers  of  the  Crown  in 
right  of  Ontario  to  each  of  those  Sections  and  the  deputy  of 
each  minister  so  appointed  shall  be  a  member  of  the  Associa- 
tion in  the  place  of  his  or  her  minister  during  the  absence  or  ill- 
ness of  the  minister  or  during  such  periods  as  the  minister  may 
from  time  to  time  designate  in  writing. 


Appointment 
of 

Ministers 


(7)  Each  person  named  and  appointed  as  a  member  of  the 
Association  under  subsections  (3),  (4)  and  (5)  shall  continue  to 
be  a  member  until  a  successor  is  appointed  so  long  as  such  rep- 
resentative is  a  member  and  actively  engaged  in  the  objects  of 
the  body  he  or  she  represents. 


Term  of 
office 


(8)  All  past  presidents  of  the  Association  shall  be  ex  officio  p^^' 

presidents 

members  of  the  Association  for  life. 


(9)  Where  a  vacancy  occurs  in  the  representation  of  any  gov- 
ernment, association,  society  or  other  body,  a  representative 
may  be  named  and  appointed  forthwith  to  act  until  a  successor 
is  named  and  appointed  and  notice  in  writing  from  the  govern- 
ment, association,  society  or  other  body  to  the  Association  will 
constitute  the  representative  so  named  and  appointed  a  mem- 
ber of  the  Association. 


Vacancies 


(10)  The  power  of  any  association,  society  or  other  body  to 
appoint  members  of  the  Association  may  be  cancelled  by  the 
Board,  and,  where  the  power  to  appoint  is  cancelled,  the  mem- 
bership of  members  appointed  by  the  association,  society  or 
other  body  ceases. 


Cancellation 
of  power 
to  appoint 


6. — (1)  The  Board  shall  consist  of. 


Board  of 
Directors 
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(a)  the  Chairman  of  the  council  of  the  Municipality,  the 
Mayor  of  the  City  of  Toronto,  and  the  member  of 
the  Board  of  Ontario  Place  Corporation,  appointed 
under  subclause  5  (2)  (b)  (ix); 

(b)  the  honorary  president  of  the  Association; 

(c)  five  members  of  the  Municipal  Section  appointed 
annually  by  the  council  of  the  Municipality; 

(d)  seven  representatives  from  the  Manufacturers  and 
Industry  Section,  seven  from  the  Agriculture  Section 
and  seven  from  the  General  and  Liberal  Arts  Sec- 
tion, elected  by  ballot  by  a  majority  of  the  votes  of 
the  members  present  in  person  and  voting  at  the 
annual  meeting;  and 

(e)  up  to  three  past  presidents  of  the  Association,  as 
may  be  determined  by  the  Board,  to  be  elected 
annually  by  the  Board. 


Election  of 

president, 

etc. 


(2)  The  Board  shall  each  year  after  the  annual  meeting  elect 
from  among  the  directors  a  president  and  four  vice-presidents 
and  shall  elect,  as  honorary  president  to  hold  office  during  the 
year,  a  person  who  has  held  the  office  of  president,  and  in  the 
event  of  there  being  no  past  president,  or  of  such  person  refus- 
ing to  act,  then  any  of  the  directors  may  be  elected  as  honorary 
president  but. 


(a)  directors  who  are  members  of  the  council  of  the 
Municipality  shall  not  be  eligible  for  election  as  pres- 
ident; and 

(b)  a  past  president  elected  to  the  Board  under  clause 
(1)  (e)  shall  not  be  eligible  to  hold  office  as  the  presi- 
dent, vice-president  or  honorary  president  of  the 
Association. 


Vacancies 


(3)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or 
otherwise  among  the  elected  directors,  the  remaining  directors 
shall  fill  the  vacancy  by  the  appointment  of  a  member  of  the 
Association  from  the  Section  from  which  the  vacancy  occurred 
for  the  remainder  of  the  year. 


Idem 


(4)  If  a  vacancy  occurs  among  the  directors  appointed  by  the 
council  of  the  Municipality,  such  vacancy  may  be  filled  by  the 
council  appointing  one  or  more  of  its  members  or  some  other 
member  of  the  Municipal  Section,  as  the  case  may  require. 
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(5)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or 
otherwise  in  the  office  of  president,  vice-presidents  or  honorary 
president,  the  Board  may  elect  from  among  the  directors  a  per- 
son to  fill  the  vacancy  for  the  remainder  of  the  term  for  which 
the  person  so  vacating  was  elected. 

(6)  The  president,  vice-presidents  and  honorary  president 
and  the  elected  and  appointed  members  of  the  Board  shall  hold 
office  until  their  successors  are  elected  or  appointed,  as  the 
case  may  be,  so  long  as  they  continue  as  members  of  the  Asso- 
ciation. 


Idem 


Term  of 
office 


(7)  Every  elected  director  is  required  to  attend  in  person 
meetings  of  the  Board  unless  excused  by  resolution  thereof  and 
the  place  of  an  elected  director  shall  be  deemed  vacant  if  the 
director  fails  to  attend  three  consecutive  meetings  of  the  Board 
without  being  excused. 


Failure 
to  attend 
meetings 


7.  The  Board  has  power, 

(a)    to  make  by-laws,  rules  and  regulations  not  inconsis- 
tent with  this  Act  for, 

(i)  the  management  of  the  Association, 

(ii)  the  acquisition  of  exhibition  grounds  and  build- 
ings, by  purchase,  lease,  agreement  or  other- 
wise, and  the  selling,  leasing,  licensing,  mort- 
gaging or  otherwise  disposing  of  the  same,  as 
occasion  may  require, 

(iii)  the  acquisition  and  management  of  all  proper- 
ty, whether  real  or  personal,  which  may  be 
required  for  the  purposes  of,  or  in  connection 
with,  the  exhibition  or  other  business  and 
operations  of  the  Association,  and  the  sale  or 
other  disposal  thereof,  when  no  longer 
required  for  such  purposes, 


Powers  of 
Board 


(iv)  the  entering  into  of  such  arrangements,  agree- 
ments and  contracts  with  any  person  or  cor- 
poration, society  or  association,  as  may 
become  necessary  to  carry  out  the  objects  of 
the  Association, 

(v)  the  naming  of  organizations  and  societies  from 
time  to  time  in  each  Section  who  may  appoint 
representatives  to  the  membership  and  specify- 
ing the  number  of  such  representatives. 


8  BillPrl?  C.N. E.  ASSOCIATION  1983 

(vi)  the  fee,  if  any,  to  be  paid  by  the  members, 

(vii)  the  holding  of  annual  or  periodical  exhibitions, 

(viii)  fixing  the  time  for  the  annual  meeting  and  the 
calling  of  general,  special  and  other  meetings 
of  the  Association, 

(ix)  the  appointment,  removal  and  remuneration  of 
all  officers,  agents,  clerks,  workmen  and  serv- 
ants of  the  Association, 

(x)  the  admission  fees  to  be  received  from  persons 
visiting  the  exhibition  held  by  the  Association, 

(xi)  the  entrance  fees  to  be  charged  to  exhibitors, 
and 

(xii)  the  general  management  of  all  exhibitions; 

(b)  in  general,  to  do  all  things  and  make  all  contracts  and 
agreements  that  may  be  necessary  to  carry  out  the 
objects  and  exercise  the  powers  of  the  Association; 
and 

(c)  to  appoint  annually  such  number  of  honorary  and 
associate  directors  as  it  may  consider  advisable,  and 
such  honorary  and  associate  directors  shall  have  such 
powers  and  perform  such  duties  as  may  be  assigned 
to  them  from  time  to  time  by  the  Board,  but  shall  not 
have  the  right  to  vote  at  meetings  of  the  Board. 

connictof  8.   Section   132  of  the   Business   Corporations  Act,   1982 

interest 

1982.  c.  4  applies  with  necessary  modifications  to  the  directors  and  a  ref- 
erence to  shareholders  in  that  section  shall  be  deemed  to  be  a 
reference  to  members. 

Agreements  9^ — (J)  jhg  societics,  associations  and  other  bodies  repre- 
sented in  the  membership  of  the  Association  and  other  bodies 
not  so  represented  are  hereby  authorized  and  empowered  to 
enter  into  any  arrangement  or  agreement  with  the  Board  for 
the  holding  of  exhibitions  and  for  taking  part  in  the  exhi- 
bitions held  by  the  Association,  and  otherwise  for  promoting 
the  objects  of  the  Association,  and  may  aid  the  same  with 
grants  of  moneys. 

''^^"^  (2)  The  Board  of  Governors  of  Exhibition  Place,  the  Munic- 

ipality or  any  municipality  and  the  Association  are  hereby 
authorized  to  make  and  enter  into  agreements  relating  to  the 
holding  of  any  exhibition  or  event  and  the  granting  and  accept- 
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By-laws,  etc. 
continued 


ing  of  aid  for  the  same,  and  for  the  furnishing  and  providing  of 
exhibition  grounds  and  buildings  suitable  for  the  purpose  of  the 
Association,  and  the  council  of  the  Municipality  or  the  council 
of  every  such  municipality  may  pass  by-laws  for  any  such  pur- 
pose or  for  the  promotion  of  any  of  the  purposes  of  the  Associ- 
ation. 

10.  The  by-laws,  rules,  orders  and  regulations  of  the  Asso- 
ciation in  force  immediately  prior  to  the  day  this  Act  comes 
into  force  shall  be  and  continue  to  be  the  by-laws,  rules, 
orders  and  regulations  of  the  Association  until  altered  or 
repealed. 

11.  Notwithstanding  any  other  provision  of  this  Act,  the  Transition 
directors  of  the  Association  immediately  prior  to  the  coming 

into  force  of  this  Act  shall  continue  in  office  until  the  annual 
meeting  of  the  Association  in  1984. 

12.  The   Canadian   National  Exhibition  Association  Act,   Repeal 
1970,  being  chapter  141,  is  repealed. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  X.  ment 

Assent. 


14.  The  short  title  of  this  Act  is  the  Canadian  National  short  title 
Exhibition  Association  Act,  1983. 
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An  Act  respecting  the 
Canadian  National  Exhibition  Association 


Whereas  the  Canadian  National  Exhibition  Association  hereby  Preamble 
represents  that  it  is  desirable  to  revise  its  Act  of  incorporation 
to  alter  the  composition  of  its  Board  of  Directors,  to  change  its 
membership  and  to  amend  its  powers  and  privileges;  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Association"  means  the  Canadian  National  Exhi- 
bition Association; 

(b)  "Board"  means  the  Board  of  Directors  of  the  Asso- 
ciation; 

(c)  "director"  means  a  director  of  the  Association; 

(d)  "Municipality"  means  The  Municipality  of  Metro- 
politan Toronto. 

2.  The  several  persons  and  representatives  of  bodies  from  Corporation 
time  to  time  constituting  the  members  of  the  Association  are 

hereby  continued  as  a  body  politic  and  corporate  by  the  name 
of  "Canadian  National  Exhibition  Association". 

3.  The   head  office  of  the   Association  shall  be   in  the  Head  office 
Municipality. 

4.  The  Association  has  power,  subject  to  any  law  of  gen-  Powers  of 

1  !•      .•  JO  Association 

eral  application. 
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(a)  either  permanently  or  periodically  in  structures, 
buildings,  enclosures  and  places  located  in  the 
Municipality,  suitable  for  exhibition  purposes  and 
for  the  promotion  of  industries,  arts  and  sciences 
generally, 

(i)  to  exhibit  every  and  any  variety  of  thing  and 
being  found  in  animal  and  vegetable  life  and 
every  kind  and  variety  of  mineral, 

(ii)  to  exhibit  products,  wares,  goods,  merchan- 
dise, machinery,  mechanical  inventions  and 
improvements  of  every  nature,  name  and  such 
as  are  generally  exhibited  at  fairs,  including  the 
various  processes  of  manufacture, 

(iii)  to  exhibit  paintings  and  statuary  of  any  and 
every  nature  and  kind, 

(iv)  to  exhibit  and  develop  the  points  and  qualities 
of  the  several  breeds  of  horses,  live  stock  and 
other  animals  by  such  competitive  tests  as  may 
be  humane  and  proper  and  as  may  be  consid- 
ered expedient,  and 

(v)  to  make  such  other  exhibitions  as  will  be  in 
conformity  with  the  purposes  and  objects  of 
the  Act; 

(b)  to  provide  entertainment  or  amusement  to  persons 
visiting  its  exhibition  by  means  of  music,  shows  or 
other  attractions  and  to  enter  into  contracts  for  such 
purposes  and  to  allot  space  for  such  shows  or  attrac- 
tions and  to  dispose  of  any  contracts  for  such  music, 
shows  or  attractions  which  may  not  be  completed  at 
the  close  of  any  exhibition; 

(c)  for  the  purpose  only  of  carrying  on  and  maintaining 
the  business  aforesaid  and  such  other  business  as 
may  be  hereafter  mentioned,  to  hold,  own  and 
acquire,  by  lease,  purchase,  gift  or  otherwise,  prop- 
erty real  and  personal,  at  such  prices  and  on  such 
terms  and  conditions  as  may  be  agreed  upon,  and  to 
improve  and  use  the  same  by  the  construction  of 
such  buildings,  houses,  works  and  improvements  as 
are  necessary  and  as  may  be  considered  proper  and 
to  sell,  mortgage,  lease,  licence  or  otherwise  dispose 
of  any  property  at  any  time  held  by  the  Association; 
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(d)  to  cultivate  such  portions  of  the  grounds  of  the  Asso- 
ciation as  the  Association  may  consider  proper  for 
the  propagation  of  plants,  trees,  shrubs,  or  other 
things  of  a  vegetable  nature; 

(e)  to  manufacture  and  raise  articles  and  things  required 
in  the  various  exhibitions  held  by  the  Association; 

(f)  to  charge  such  admission  fees  as  may  be  considered 
proper  to  receive  for  exhibiting  everything  author- 
ized by  this  Act; 

(g)  to  charge  such  entrance  fees,  and  to  award,  give  and 
pay  to  exhibitors  such  prizes,  medals  and  honorary 
distinctions  as  the  Association  may  consider  proper; 

(h)  to  let,  lease,  or  license  stalls,  stands,  rooms  and 
places  in  any  of  the  buildings  or  structures  of  the 
Association,  or  in  any  part  of  the  grounds  or  prop- 
erty of  the  Association,  upon  such  terms  and  condi- 
tions and  for  such  purposes  as  the  Board  may  con- 
sider to  be  in  the  best  interests  of  the  Association; 

(i)  to  enter  into  agreements  for  the  management  or 
operation,  or  both,  of  the  annual  exhibition; 

(j)     to  borrow  money  from  time  to  time; 

(k)  to  invest  in  securities  in  which  municipalities  in 
Ontario  may  invest;  and 

(1)  to  do  such  other  matters  and  things  as  will  be  in  con- 
formity with  the  objects  and  purposes  of  the  Associa- 
tion. 

5. — (1)  The    membership    of   the    Association    shall    be  Membership 
divided  into  four  sections  as  follows: 

1.  The  Municipal  Section,  not  to  exceed  forty-four 
members. 

2.  The  Manufacturers  and  Industry  Section,  not  to 
exceed  forty-four  members. 

3.  The  Agriculture  Section,  not  to  exceed  forty-four 
members. 

4.  The  General  and  Liberal  Arts  Section,  not  to  exceed 
forty-four  members. 
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sSctioJ'^'  ^^^  ^^^  Municipal  Section  shall  consist  of, 

(a)  the  Chairman  of  the  council  of  the  Municipality,  six- 
teen members  of  the  council  of  the  Municipality  who 
shall  be  appointed  by  the  said  council  each  year,  the 
Mayor  of  the  City  of  Toronto,  the  Commissioner  of 
Parks  and  Property  of  the  Municipality,  the  Chief  of 
Police  of  the  Municipality,  and  fifteen  members 
appointed  by  the  council  of  the  Municipality  from 
the  community  at  large  but  who  are  not  members  of 
the  council  of  the  Municipality;  and 

(b)  one  representative  from  each  of, 

(i)  the  Metropolitan  Toronto  Convention  and  Vis- 
itors Association, 

(ii)  the  Metropolitan  Separate  School  Board, 

(iii)  The  Metropolitan  Toronto  School  Board, 

(iv)  the  Parking  Authority  of  Toronto, 

(v)  the  Toronto  Electric  Commissioners, 

(vi)  the  Toronto  Harbour  Commissioners, 

(vii)  the  Toronto  Transit  Commission, 

(viii)  the  Metropolitan  Toronto  Zoo,  and 

(ix)  the  Board  of  Directors  of  Ontario  Place  Cor- 
poration, 

and    such    representatives    shall    be    named    and 
appointed  annually. 

Manufac-  (3)  xhe  Manufacturers  and  Industry  Section  shall  consist  of 

turcrs 

and  Industry     representatives  from  such  manufacturers,  industrial  and  labour 

Section  associations  and  societies  in  such  numbers  for  each  as  may  be 

specified  from  time  to  time  in  the  by-laws  of  the  Board  and  who 

shall  be  named  and  appointed  annually  by  such  manufacturers, 

industrial  and  labour  associations  and  societies. 

Amcuiture         (4)  7^6  Agriculture  Section  shall  consist  of. 


Section 


(a)  the  Minister  of  Agriculture  and  the  Deputy  Minister 
of  Agriculture  of  Canada,  and  the  Minister  of  Agri- 
culture and  Food  and  the  Deputy  Minister  of  Agri- 
culture and  Food  for  Ontario;  and 
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(b)  representatives  from  such  agricultural  associations 
and  societies  in  such  numbers  for  each  as  may  be 
specified  from  time  to  time  in  the  by-laws  of  the 
Board  and  who  shall  be  named  and  appointed  annu- 
ally by  such  associations  and  societies. 

(5)  The  General  and  Liberal  Arts  Section  shall  consist  of  General  and 
representatives  from  such  liberal  arts  and  other  associations  secUon 
and  societies  in  such  numbers  for  each  as  may  be  specified  from 

time  to  time  in  the  by-laws  of  the  Board  and  who  shall  be 
named  and  appointed  annually  by  such  liberal  arts  and  other 
associations  and  societies. 

(6)  The  Governor  in  Council  may  name  and  appoint  annu-  Appointment 
ally  two  ministers  of  the  Crown  in  right  of  Canada  to  each  of  Ministers 
the  Manufacturers  and  Industry  Section  and  to  the  General  and 

Liberal  Arts  Section  and  the  Lieutenant  Governor  in  Council 
may  name  and  appoint  annually  two  ministers  of  the  Crown  in 
right  of  Ontario  to  each  of  those  Sections  and  the  deputy  of 
each  minister  so  appointed  shall  be  a  member  of  the  Associa- 
tion in  the  place  of  his  or  her  minister  during  the  absence  or  ill- 
ness of  the  minister  or  during  such  periods  as  the  minister  may 
from  time  to  time  designate  in  writing. 


(7)  Each  person  named  and  appointed  as  a  member  of  the 
Association  under  subsections  (3),  (4)  and  (5)  shall  continue  to 
be  a  member  until  a  successor  is  appointed  so  long  as  such  rep- 
resentative is  a  member  and  actively  engaged  in  the  objects  of 
the  body  he  or  she  represents. 


Term  of 
office 


(8)  All  past  presidents  of  the  Association  shall  be  ex  officio  Past 


members  of  the  Association  for  life. 


presidents 


(9)  Where  a  vacancy  occurs  in  the  representation  of  any  gov-  Vacancies 
ernment,  association,  society  or  other  body,  a  representative 
may  be  named  and  appointed  forthwith  to  act  until  a  successor 
is  named  and  appointed  and  notice  in  writing  from  the  govern- 
ment, association,  society  or  other  body  to  the  Association  will 
constitute  the  representative  so  named  and  appointed  a  mem- 
ber of  the  Association. 


(10)  The  power  of  any  association,  society  or  other  body  to 
appoint  members  of  the  Association  may  be  cancelled  by  the 
Board,  and,  where  the  power  to  appoint  is  cancelled,  the  mem- 
bership of  members  appointed  by  the  association,  society  or 
other  body  ceases. 


Cancellation 
of  power 
to  appoint 


6. — (1)  The  Board  shall  consist  of. 


Board  of 
Directors 
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(a)  the  Chairman  of  the  council  of  the  Municipality,  the 
Mayor  of  the  City  of  Toronto,  and  the  member  of 
the  Board  of  Ontario  Place  Corporation,  appointed 
under  subclause  5  (2)  (b)  (ix); 

(b)  the  honorary  president  of  the  Association; 

(c)  five  members  of  the  Municipal  Section  appointed 
annually  by  the  council  of  the  Municipality; 

(d)  seven  representatives  from  the  Manufacturers  and 
Industry  Section,  seven  from  the  Agriculture  Section 
and  seven  from  the  General  and  Liberal  Arts  Sec- 
tion, elected  by  ballot  by  a  majority  of  the  votes  of 
the  members  present  in  person  and  voting  at  the 
annual  meeting;  and 

(e)  up  to  three  past  presidents  of  the  Association,  as 
may  be  determined  by  the  Board,  to  be  elected 
annually  by  the  Board. 


Election  of 

president, 

etc. 


(2)  The  Board  shall  each  year  after  the  annual  meeting  elect 
from  among  the  directors  a  president  and  four  vice-presidents 
and  shall  elect,  as  honorary  president  to  hold  office  during  the 
year,  a  person  who  has  held  the  office  of  president,  and  in  the 
event  of  there  being  no  past  president,  or  of  such  person  refus- 
ing to  act,  then  any  of  the  directors  may  be  elected  as  honorary 
president  but. 


(a)  directors  who  are  members  of  the  council  of  the 
Municipality  shall  not  be  eligible  for  election  as  pres- 
ident; and 

(b)  a  past  president  elected  to  the  Board  under  clause 
(1)  (e)  shall  not  be  eligible  to  hold  office  as  the  presi- 
dent, vice-president  or  honorary  president  of  the 
Association. 


Vacancies 


(3)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or 
otherwise  among  the  elected  directors,  the  remaining  directors 
shall  fill  the  vacancy  by  the  appointment  of  a  member  of  the 
Association  from  the  Section  from  which  the  vacancy  occurred 
for  the  remainder  of  the  year. 


Idem 


(4)  If  a  vacancy  occurs  among  the  directors  appointed  by  the 
council  of  the  Municipality,  such  vacancy  may  be  filled  by  the 
council  appointing  one  or  more  of  its  members  or  some  other 
member  of  the  Municipal  Section,  as  the  case  may  require. 
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(5)  If  a  vacancy  occurs  at  any  time  by  death,  resignation  or  Wem 
otherwise  in  the  office  of  president,  vice-presidents  or  honorary 
president,  the  Board  may  elect  from  among  the  directors  a  per- 
son to  fill  the  vacancy  for  the  remainder  of  the  term  for  which 

the  person  so  vacating  was  elected. 

(6)  The  president,  vice-presidents  and  honorary  president  Term  of 
and  the  elected  and  appointed  members  of  the  Board  shall  hold 
office  until  their  successors  are  elected  or  appointed,  as  the 

case  may  be,  so  long  as  they  continue  as  members  of  the  Asso- 
ciation. 

(7)  Every  elected  director  is  required  to  attend  in  person  Failure 
meetings  of  the  Board  unless  excused  by  resolution  thereof  and  meetings 
the  place  of  an  elected  director  shall  be  deemed  vacant  if  the 
director  fails  to  attend  three  consecutive  meetings  of  the  Board 
without  being  excused. 


7.  The  Board  has  power, 

(a)    to  make  by-laws,  rules  and  regulations  not  inconsis- 
tent with  this  Act  for, 

(i)  the  management  of  the  Association, 

(ii)  the  acquisition  of  exhibition  grounds  and  build- 
ings, by  purchase,  lease,  agreement  or  other- 
wise, and  the  selling,  leasing,  licensing,  mort- 
gaging or  otherwise  disposing  of  the  same,  as 
occasion  may  require, 

(iii)  the  acquisition  and  management  of  all  proper- 
ty, whether  real  or  personal,  which  may  be 
required  for  the  purposes  of,  or  in  connection 
with,  the  exhibition  or  other  business  and 
operations  of  the  Association,  and  the  sale  or 
other  disposal  thereof,  when  no  longer 
required  for  such  purposes, 

(iv)  the  entering  into  of  such  arrangements,  agree- 
ments and  contracts  with  any  person  or  cor- 
poration, society  or  association,  as  may 
become  necessary  to  carry  out  the  objects  of 
the  Association, 


Powers  of 
Board 


(v)  the  naming  of  organizations  and  societies  from 
time  to  time  in  each  Section  who  may  appoint 
representatives  to  the  membership  and  specify- 
ing the  number  of  such  representatives. 
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1983 


(vi)  the  fee,  if  any,  to  be  paid  by  the  members, 

(vii)  the  holding  of  annual  or  periodical  exhibitions, 

(viii)  fixing  the  time  for  the  annual  meeting  and  the 
calling  of  general,  special  and  other  meetings 
of  the  Association, 

(ix)  the  appointment,  removal  and  remuneration  of 
all  officers,  agents,  clerks,  workmen  and  serv- 
ants of  the  Association, 

(x)  the  admission  fees  to  be  received  from  persons 
visiting  the  exhibition  held  by  the  Association, 

(xi)  the  entrance  fees  to  be  charged  to  exhibitors, 
and 

(xii)  the  general  management  of  all  exhibitions; 

(b)  in  general,  to  do  all  things  and  make  all  contracts  and 
agreements  that  may  be  necessary  to  carry  out  the 
objects  and  exercise  the  powers  of  the  Association; 
and 


Conflict  of 
interest 
1982,  c.  4 


Agreements 


Idem 


(c)  to  appoint  annually  such  number  of  honorary  and 
associate  directors  as  it  may  consider  advisable,  and 
such  honorary  and  associate  directors  shall  have  such 
powers  and  perform  such  duties  as  may  be  assigned 
to  them  from  time  to  time  by  the  Board,  but  shall  not 
have  the  right  to  vote  at  meetings  of  the  Board. 

8.  Section  132  of  the  Business  Corporations  Act,  1982 
applies  with  necessary  modifications  to  the  directors  and  a  ref- 
erence to  shareholders  in  that  section  shall  be  deemed  to  be  a 
reference  to  members. 

9. — (1)  The  societies,  associations  and  other  bodies  repre- 
sented in  the  membership  of  the  Association  and  other  bodies 
not  so  represented  are  hereby  authorized  and  empowered  to 
enter  into  any  arrangement  or  agreement  with  the  Board  for 
the  holding  of  exhibitions  and  for  taking  part  in  the  exhi- 
bitions held  by  the  Association,  and  otherwise  for  promoting 
the  objects  of  the  Association,  and  may  aid  the  same  with 
grants  of  moneys. 

(2)  The  Board  of  Governors  of  Exhibition  Place,  the  Munic- 
ipality or  any  municipality  and  the  Association  are  hereby 
authorized  to  make  and  enter  into  agreements  relating  to  the 
holding  of  any  exhibition  or  event  and  the  granting  and  accept- 
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By-laws,  etc. 
continued 


ing  of  aid  for  the  same,  and  for  the  furnishing  and  providing  of 
exhibition  grounds  and  buildings  suitable  for  the  purpose  of  the 
Association,  and  the  council  of  the  Municipality  or  the  council 
of  every  such  municipality  may  pass  by-laws  for  any  such  pur- 
pose or  for  the  promotion  of  any  of  the  purposes  of  the  Associ- 
ation. 

10.  The  by-laws,  rules,  orders  and  regulations  of  the  Asso- 
ciation in  force  immediately  prior  to  the  day  this  Act  comes 
into  force  shall  be  and  continue  to  be  the  by-laws,  rules, 
orders  and  regulations  of  the  Association  until  altered  or 
repealed. 

11.  Notwithstanding  any  other  provision  of  this  Act,  the  Transition 
directors  of  the  Association  immediately  prior  to  the  coming 

into  force  of  this  Act  shall  continue  in  office  until  the  annual 
meeting  of  the  Association  in  1984. 

12.  The   Canadian   National  Exhibition  Association  Act,   Repeal 
1970,  being  chapter  141,  is  repealed. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^^"^ 


'  14.  The  short  title  of  this  Act  is  the  Canadian  National  short  title 
Exhibition  Association  Act,  1983. 


Bill  Prl8 


Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Prl8 


An  Act  to  revive  the 
United  Native  Friendship  Centre 


Mr.  Reid 
(Rainy  River) 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  30th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  revive  United  Native  Friendship  Centre. 


Bill  Prl8  1983 

An  Act  to  revive  the 
United  Native  Friendship  Centre 


Whereas  Calvin  Morrisseau,  Barbara  McKay,  Gerald  Martin,  Preamble 
Dennis  Perreault  and  Janet  Owen  hereby  represent  that  United 
Native  Friendship  Centre,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  23rd  day  of  January, 
1973;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  the  applicant  Calvin 
Morrisseau  was  a  director  of  the  Corporation  at  the  time  of  its 
dissolution  and  that  all  of  the  applicants  are  directors  of  the  on- 
going organization  that  is  carried  on  in  the  name  of  the  Cor- 
poration; that  notice  of  the  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  none  of  the 
appHcants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  providing  services  to 
native  people  as  authorized  by  its  letters  patent  and  since  that 
time  those  functions  have  continued  to  be  carried  on  in  the 
name  of  the  Corporation;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  United  Native  Friendship  Centre  is  hereby  revived  and  Corporation 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
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in  the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  •'  •' 

Assent. 

Short  title  3,  jhe  short  title  of  this  Act  is  the  United  Native  Friend- 

ship Centre  Act,  1983. 


Bill  Prl8 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Prl8 

(Chapter  Prl5 
Statutes  of  Ontario,  1983) 


An  Act  to  revive  the 
United  Native  Friendship  Centre 


Mr.  Reid 

(Rainy  River) 


1st  Reading  May  30th,  1983 

2nd  Reading  June  21st,  1983 

3rd  Reading  June  21st,  1983 

Royal  Assent  June  21st,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Prl8  1983 

An  Act  to  revive  the 
United  Native  Friendship  Centre 


Whereas  Calvin  Morrisseau,  Barbara  McKay,  Gerald  Martin,  Preamble 
Dennis  Perreault  and  Janet  Owen  hereby  represent  that  United 
Native  Friendship  Centre,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  23rd  day  of  January, 
1973;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  the  applicant  Calvin 
Morrisseau  was  a  director  of  the  Corporation  at  the  time  of  its 
dissolution  and  that  all  of  the  applicants  are  directors  of  the  on- 
going organization  that  is  carried  on  in  the  name  of  the  Cor- 
poration; that  notice  of  the  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  on  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  providing  services  to 
native  people  as  authorized  by  its  letters  patent  and  since  that 
time  those  functions  have  continued  to  be  carried  on  in  the 
name  of  the  Corporation;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  United  Native  Friendship  Centre  is  hereby  revived  and  Corporation 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
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in  the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  United  Native  Friend- 

ship Centre  Act,  1983. 


Bill  Prl9  Private  Bill 


3rd  session.  32nd  LEGISLATURE.  ONTARIO  32  ELIZABETH  II.  1983 


Bill  Prl9 


An  Act  respecting  Family  Day  Care  Services 


Ms  Fish 


1st  Reading       June  3rd,  1983 
2nd  Reading 

3rd  Reading 
Roval  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Prl9  1983 


An  Act  respecting  Family  Day  Care  Services 

Whereas  Family  Day  Care  Services,  herein  called  the  Corpora-   Preamble 
tion.   hereby  represents  that  it  was  incorporated  under  the 
name  Protestant  Children's  Homes  by   The  Protestant  Chil-   i926.  c.  119 
dren's  Homes  Act,  1926;  that  the  name  of  the  Corporation  was 
changed   to   its  present   name   by   The   Protestant  Children's   i97i,c.  123 
Homes  Act,  1971;  that  the  object  of  the  Corporation  at  the 
present  time  is  to  assist  children  and  their  parents  through  the 
provision  of  day  care  and  such  other  services  as  may  contribute 
to  the  welfare  of  children;  that  the  Corporation  wishes  to 
change  its  object;  and  whereas  the  Corporation  hereby  applies 
for  special  legislation  for  such  purpose;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  5  of  The  Protestant  Children's  Homes  Act,  1926,   i926,c.  119, 
being  chapter  119,  as  re-enacted  by  the  Statutes  of  Ontario,   re-enacted 
1971,  chapter  123,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 

5.   The  object  of  the  Corporation  is  to  assist  children  and  object 
adults  through  the  provision  of  such  services  and  assistance  as 
may  contribute  to  their  well-being  including,  without  limita- 
tion, day  care  and  counselling. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Family  Day  Care  Services  Short  title 
Act,  1983. 


Bill  Prl9 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Prl9 

(Chapter  Pr24 
Statutes  of  Ontario,  1983) 


An  Act  respecting  Family  Day  Care  Services 


Mrs.  Scrivener 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


June  3rd, 1983 
October  25th,  1983 
October  25th,  1983 
November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Prl9 


1983 


An  Act  respecting  Family  Day  Care  Services 


Whereas  Family  Day  Care  Services,  herein  called  the  Corpora-  Preamble 
tion,  hereby  represents  that  it  was  incorporated  under  the 
name  Protestant  Children's  Homes  by   The  Protestant  Chil-  i926,c.  ii9 
dren's  Homes  Act,  1926;  that  the  name  of  the  Corporation  was 
changed  to   its  present   name   by   The  Protestant  Children's  i97i,c.  123 
Homes  Act,  1971;  that  the  object  of  the  Corporation  at  the 
present  time  is  to  assist  children  and  their  parents  through  the 
provision  of  day  care  and  such  other  services  as  may  contribute 
to  the  welfare  of  children;  that  the  Corporation  wishes  to 
change  its  object;  and  whereas  the  Corporation  hereby  applies 
for  special  legislation  for  such  purpose;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  5  of  The  Protestant  Children's  Homes  Act,  1926,  J'^f'^"'' 
being  chapter  119,  as  re-enacted  by  the  Statutes  of  Ontario,  re-enacted 
1971,  chapter  123,  section  2,  is  repealed  and  the  following  sub- 
stituted therefor: 

5.  The  object  of  the  Corporation  is  to  assist  children  and  object 
adults  through  the  provision  of  such  services  and  assistance  as 
may  contribute  to  their  well-being  including,  without  limita- 
tion, day  care  and  counselling. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


3.   The  short  title  of  this  Act  is  the  Family  Day  Care  Services  Short  twe 
Act,  1983. 


Bill  Pr20  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr20 


An  Act  respecting  the  Bernard  Betel 
Centre  for  Creative  Living 


Mr.  Cousens 


1st  Reading       May  20th ,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr20  1983 

An  Act  respecting  the  Bernard  Betel 
Centre  for  Creative  Living 


Whereas  the  Bernard  Betel  Centre  for  Creative  Living,  herein  Preamble 
called  the  Centre,  hereby  represents  that  is  was  incorporated 
by  letters  patent  as  the  Centre  for  Creative  Living  on  the  5th 
day  of  June,  1973;  and  the  name  of  the  Centre  was  changed  by 
supplementary  letters  patent  dated  the  30th  day  of  August, 
1982,  to  the  Bernard  Betel  Centre  for  Creative  Living;  that  the 
Centre  is  a  registered  charitable  organization  within  the  mean- 
ing of  the  Income  Tax  Act  (Canada)  and  is  an  approved  cor-  R  s.c.  1952, 
poration  under  the  Elderly  Persons  Centres  Act;  that  the  Centre  ^  ^^^^  ^^^ 
has  a  leasehold  interest  in  lands  and  premises  known  munici-  c.  131 
pally  as  1003  Steeles  Avenue  West,  in  the  City  of  North  York, 
which  premises  are  leased  from  the  Metropolitan  Housing 
Company  Limited;  that  the  Centre  hereby  applies  for  special 
legislation  to  exempt  its  interest  in  the  aforesaid  real  property, 
occupied  and  used  by  it  in  the  City  of  North  York,  from  taxes 
for  municipal  and  school  purposes,  except  for  local  improve- 
ment rates;  and  whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
North  York  may  pass  by-laws  exempting  from  taxes  for  munic-  ^^^""P^'"" 
ipal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the    RS.o.  i980, 
Centre,  being  the  lands  and  buildings  known  as  1003  Steeles  '^ 
Avenue  West,  in  the  City  of  North  York,  as  described  in  the 
Schedule,  so  long  as  the  land  is  occupied  and  used  solely  for  the 
purposes  of  the  Centre. 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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exem'^tin  ^'  ^°^  ^^^  puiposes  of  subscction  219  (8)  of  the  Municipal- 

R.s.o.  1980,   ^^y  ^f  Metropolitan  Toronto  Act,  the  exemption  from  taxation 
cc.  314,  31  '   granted  under  section  1  shall  be  deemed  to  be  an  exemption 
provided  under  section  3  of  the  Assessment  Act. 

Comnence-         3,  j^{^  ^^t  comes  iuto  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,  xhe  short  title  of  this  Act  is  the  Bernard  Betel  Centre  for 

Creative  Living  Act,  1983. 


1 983  BERNARD  BETEL  CENTRE  FOR  CREATIVE  LIVING     B  ill  Pr20 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in 
The  Municipality  of  Metropolitan  Toronto,  containing  by  admeasurement 
2.972  acres,  more  or  less,  and  being  composed  of  that  part  of  Block  "B" 
according  to  a  Plan  filed  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of  Toronto  Boroughs  (No.  64)  as  Number  6715,  more  particularly 
described  as  follows: 

PREMISING  that  the  west  limit  of  the  said  Block  "B"  has  a  bearing 
of  North  10°  26'  00"  West  and  relating  all  bearings  herein  thereto; 

COMMENCING  at  a  point  on  the  said  west  limit  of  Block  "B"  dis- 
tant 220  feet  measured  southerly  therealong  from  its  northwest  angle; 

THENCE  North  79°  34'  00"  East,  215  feet; 

THENCE  South  10°  26'  00"  East,  130  feet; 

THENCE  South  87°  41'  30"  East,  199.13  feet,  more  or  less,  to  a  point 
on  the  eastern  limit  of  the  said  Block  "B"; 

THENCE  northerly  along  the  said  eastern  Hmit  of  Block  "B"  being  a 
curve  to  the  left  with  radius  of  531.01  feet,  an  arc  distance  of  56.79  feet 
having  a  chord  equivalent  of  56.76  feet  on  a  bearing  of  North  7°  22'  10" 
West  to  the  end  of  the  said  curve; 

THENCE  North  10°  26'  00"  West  and  continuing  along  the  said  east- 
em  limit  of  Block  "B",  327.24  feet,  more  or  less,  to  the  northeast  limit 
thereof; 

THENCE  northwesterly  along  the  said  northeast  limit  of  Block  "B" 
being  a  curve  to  the  left  with  a  radius  of  50  feet,  an  arc  distance  of  87.08 
feet  having  a  chord  equivalent  of  74.52  feet  on  a  bearing  of  North  58°  36' 
30"  West  to  the  northern  limit  of  the  said  Block  "B"; 

THENCE  South  73°  13'  00"  West  along  the  said  northern  limit  of 
Block  "B",  358.93  feet,  more  or  less,  to  the  northwest  angle  thereof; 

THENCE  South  10°  26'  00"  East  along  the  said  west  limit  of  Block 
"B",  220  feet,  more  or  less,  to  the  point  of  commencement. 


Bill  Pr20 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


^ 


Bill  Pr20 

(Chapter  Prl6 
Statutes  of  Ontario,  1983) 


An  Act  respecting  the  Bernard  Betel 
Centre  for  Creative  Living 


Mr.  Cousens 


1st  Reading  May  20th,  1983 

2nd  Reading  June  21st,  1983 

3rd  Reading  June  21st,  1983 

Royal  Assent  June  21st,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


c.  148 
R.S.O.  1980, 


Bill  Pr20  1983 

An  Act  respecting  the  Bernard  Betel 
Centre  for  Creative  Living 


Whereas  the  Bernard  Betel  Centre  for  Creative  Living,  herein  Preamble 
called  the  Centre,  hereby  represents  that  is  was  incorporated 
by  letters  patent  as  the  Centre  for  Creative  Living  on  the  5th 
day  of  June,  1973;  and  the  name  of  the  Centre  was  changed  by 
supplementary  letters  patent  dated  the  30th  day  of  August, 
1982,  to  the  Bernard  Betel  Centre  for  Creative  Living;  that  the 
Centre  is  a  registered  charitable  organization  within  the  mean- 
ing of  the  Income  Tax  Act  (Canada)  and  is  an  approved  cor-  ^  s.c.  1952 
poration  under  the  Elderly  Persons  Centres  Act;  that  the  Centre 
has  a  leasehold  interest  in  lands  and  premises  known  munici-  ^131 
pally  as  1003  Steeles  Avenue  West,  in  the  City  of  North  York, 
which  premises  are  leased  from  the  Metropolitan  Housing 
Company  Limited;  that  the  Centre  hereby  applies  for  special 
legislation  to  exempt  its  interest  in  the  aforesaid  real  property, 
occupied  and  used  by  it  in  the  City  of  North  York,  from  taxes 
for  municipal  and  school  purposes,  except  for  local  improve- 
ment rates;  and  whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^^^ 
North  York  may  pass  by-laws  exempting  from  taxes  for  munic-  ^^^^^ '°" 
ipal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the    ^  s.o.  1980, 
Centre,  being  the  lands  and  buildings  known  as  1003  Steeles 
Avenue  West,  in  the  City  of  North  York,  as  described  in  the 
Schedule,  so  long  as  the  land  is  occupied  and  used  solely  for  the 
purposes  of  the  Centre. 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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?x?r^^tfon  ^'  ^^^  ^^^  purposes  of  subsection  219  (8)  of  the  Municipal- 

R  so.  1980,    ^^y  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation 
cc.  314,  31      granted  under  section  1  shall  be  deemed  to  be  an  exemption 
provided  under  section  3  of  the  Assessment  Act. 

Commence-         3,  xhi^  ^ct  comes  into  forcc  on  the  day  it  receives  Royal 

ment  .  •'  •' 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Bernard  Betel  Centre  for 

Creative  Living  Act,  1983. 
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SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in 
The  Municipality  of  Metropolitan  Toronto,  containing  by  admeasurement 
2.972  acres,  more  or  less,  and  being  composed  of  that  part  of  Block  "B" 
according  to  a  Plan  filed  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of  Toronto  Boroughs  (No.  64)  as  Number  6715,  more  particularly 
described  as  follows: 

PREMISING  that  the  west  limit  of  the  said  Block  "B"  has  a  bearing 
of  North  10°  26'  00"  West  and  relating  all  bearings  herein  thereto; 

COMMENCING  at  a  point  on  the  said  west  limit  of  Block  "B"  dis- 
tant 220  feet  measured  southerly  therealong  from  its  northwest  angle; 

THENCE  North  79°  34'  00"  East,  215  feet; 

THENCE  South  10°  26'  00"  East,  130  feet; 

THENCE  South  87°  41'  30"  East,  199.13  feet,  more  or  less,  to  a  point 
on  the  eastern  limit  of  the  said  Block  "B"; 

THENCE  northerly  along  the  said  eastern  limit  of  Block  "B"  being  a 
curve  to  the  left  with  radius  of  531.01  feet,  an  arc  distance  of  56.79  feet 
having  a  chord  equivalent  of  56.76  feet  on  a  bearing  of  North  7°  22'  10" 
West  to  the  end  of  the  said  curve; 

THENCE  North  10°  26'  00"  West  and  continuing  along  the  said  east- 
ern limit  of  Block  "B",  327.24  feet,  more  or  less,  to  the  northeast  limit 
thereof; 

THENCE  northwesterly  along  the  said  northeast  limit  of  Block  "B" 
being  a  curve  to  the  left  with  a  radius  of  50  feet,  an  arc  distance  of  87.08 
feet  having  a  chord  equivalent  of  74.52  feet  on  a  bearing  of  North  58°  36' 
30"  West  to  the  northern  limit  of  the  said  Block  "B"; 

THENCE  South  73°  13'  00"  West  along  the  said  northern  Hmit  of 
Block  "B",  358.93  feet,  more  or  less,  to  the  northwest  angle  thereof; 

THENCE  South  10°  26'  00"  East  along  the  said  west  limit  of  Block 
"B",  220  feet,  more  or  less,  to  the  point  of  commencement. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  incorporate  the  Institute  for  Christian  Studies  as  a  degree 
granting  institution. 
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An  Act  respecting  the 
Institute  for  Christian  Studies 


Whereas  The  Association  for  the  Advancement  of  Christian  Preamble 
Scholarship  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  on  the  27th  day  of  November,  1961,  as  The  Associa- 
tion for  Reformed  Scientific  Studies;  that  its  name  was  changed 
to  The  Association  for  the  Advancement  of  Christian  Scholar- 
ship by  supplementary  letters  patent  dated  the  31st  day  of 
October,  1968;  that  its  objects,  as  stated  in  its  letters  patent, 
are  "to  undertake  or  promote  scripturally  directed  learning  and 
scholarly  enterprise  and,  in  particular,  to  establish,  control  and 
develop  a  Christian  university";  that  since  1967,  it  has  con- 
ducted and  maintained  an  institute  of  learning  at  the  university 
level;  and  whereas  the  applicant  hereby  applies  for  special  leg- 
islation providing  for  the  continuance  of  its  organization,  gov- 
ernment and  administration  and  for  the  power  to  exercise  suita- 
ble powers,  rights  and  privileges;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  Act,  Interpre- 


tation 


(a)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Insti- 
tute; 

(b)  "Association"  means  The  Association  for  the 
Advancement  of  Christian  Scholarship; 

(c)  "Board"  means  the  Board  of  Trustees  of  the  Insti- 
tute; 

(d)  "faculty"  means  all  persons  employed  by  the  Insti- 
tute for  Christian  Studies  on  a  full-time  basis  for 
teaching  and  research  who  hold  academic  status; 
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(e)  "Institute"  means  the  Institute  for  Christian  Studies; 

(f)  "student"  means  a  person  who  is  registered  as  such 
on  a  full-time  basis  in  a  program  or  course  of  study 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute. 


Application 

of 

R.S.O.  1980, 

C.95 

Institute 
incorporated 


(2)  The  Corporation  Act  applies  to  the  Institute  except  to 
the  extent  that  it  is  inconsistent  with  this  Act. 

2. — (1)  The  members  of  the  Association  immediately 
before  the  coming  into  force  of  this  Act,  including  all  mem- 
bers of  the  Board  of  Trustees  named  in  the  Schedule  hereto, 
and  any  others  who  become  members  of  the  Institute,  are 
hereby  created  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  "Institute  for  Christian 
Studies". 


Rights  and 

liabilities 

continued 


By-laws,  etc. 
continued 


Association 
dissolved 


(2)  The  property,  rights,  privileges  and  powers  of  the  Asso- 
ciation are  hereby  continued  and  vested  in  the  Institute  and  the 
liabilities  of  the  Association  together  with  the  benefits  and  bur- 
dens of  all  contracts  and  covenants  of  the  Association  are 
hereby  continued  in  and  assumed  by  the  Institute. 

(3)  Subject  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Association  shall  continue  as  by-laws, 
regulations,  resolutions  and  appointments  of  the  Institute  until 
amended,  repealed  or  revoked. 

(4)  The  Association  is  dissolved  on  the  day  this  Act  comes 
into  force. 


Objects  and 
purposes 


3.  The  objects  and  purposes  of  the  Institute  are, 

(a)  to  operate  and  maintain  an  institution  for  post-sec- 
ondary education  and  research  in  all  areas  of  learn- 
ing based  on  the  Scriptures  of  the  Old  and  New  Tes- 
taments and  consistent  with  the  Basis  and 
Educational  Creed  of  the  Institute; 


Board  of 
Trustees 


(b)  to  advance  scholarship  in  all  areas  of  learning  so  as  to 
exhibit  the  coherence  of  all  reality  in  Christ  and  in 
this  way  to  equip  people  to  direct  their  lives  by  the 
Gospel;  and 

(c)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects. 

4. — (1)  The  affairs  of  the  Institute  shall  be  managed  by  a 
Board  of  Trustees  each  of  whom,  at  the  time  of  his  or  her 
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election  and  throughout  his  or  her  term  of  office  must  be  and 
remain  a  member  of  the  Institute. 

(2)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  First  Board 
section  (3),  the  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule  hereto. 

(3)  Within  twelve  months  after  the  coming  into  force  of  this  Composition 
Act,  the  Board  shall  be  reconstituted  to  consist  of  not  fewer 

than  twelve  and  not  more  than  twenty-one  members  as  may  be 
determined  by  the  first  Board. 

(4)  Subject  to  subsection  (5),  members  of  the  Board  shall  Term  of 
hold  office  for  a  period  of  three  years  and  shall  not  be  eligible 

to  serve  for  more  than  two  consecutive  terms,  but  on  the  expir- 
ation of  one  year  after  having  served  for  two  consecutive  terms, 
a  person  shall  again  be  eligible  for  membership  on  the  Board. 

(5)  The  Board,  by  by-law,  shall  provide  for  the  election  and  staggered 
retirement  in  rotation  of  the  members  of  the  Board  so  that  as    ^™^ 
nearly  as  possible  one-third  of  the  terms  of  the  total  member- 
ship shall  expire  each  year. 

(6)  The  Board  may  by  by-law  increase  or  decrease  the  size  of  change  in 
the  Board  but  the  Board  shall  not  consist  of  fewer  than  twelve  Board 
or  more  than  twenty-one  members. 

(7)  At  least  two-thirds  of  the  members  of  the  Board  shall  be  |'^'^**°"  °^ 
elected  by  mailed  ballot  by  the  members  of  the  Institute  ge°o^graphic 
according  to  geographic  regions  from  a  nomination  list  pre-  regions 
pared  by  the  Board. 

(8)  A  person  is  not  eligible  to  be  elected  to  the  Board  under  Qualification 
subsection  (7)  unless  at  the  time  of  the  election  the  person 

resides  in  the  geographic  region  for  which  he  or  she  has  been 
nominated. 

(9)  In  an  election  of  members  under  subsection  (7),  a  mem-  Eligibility 

to  vote 

ber  of  the  Institute  may  vote  only  in  the  election  of  members  of 
the  Board  representing  his  or  her  region. 

(10)  The  Board  shall  by  by-law  establish  the  geographic  Establishment 
regions  and  shall  establish  the  number  of  members  of  the  reglons*^^^  "^ 
Board  that  shall  represent  each  region. 


(11)  The  geographic  regions  may  be  inside  or  outside  Can-  idem 
ada  but  not  more  than  two  regions  shall  be  outside  Canada  and, 
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(a)  where  there  is  one  region  outside  Canada,  it  may  be 
represented  by  up  to  two  members  of  the  Board,  as 
the  Board  may  determine;  and 

(b)  where  there  are  two  regions  outside  Canada,  they 
shall  each  be  represented  by  one  member  of  the 
Board, 

and  a  member  representing  a  region  outside  Canada  need  not 
be  a  Canadian  citizen. 


Members 
at  large 


Canadian 
citizenshipp 


(12)  In  addition  to  the  members  of  the  Board  elected 
according  to  geographic  regions,  the  Board  may  by  by-law  pro- 
vide for  the  election  at  large  of  up  to  one-third  of  the  members 
of  the  Board  and  such  election  shall  be  by  mailed  ballot  by  the 
members  of  the  Institute  without  regard  to  geographic  regions 
from  a  nomination  list  prepared  by  the  Board. 

(13)  Subject  to  subsection  (11),  no  person  shall  be  elected  or 
appointed  as  a  member  of  the  Board  unless  he  or  she  is  a  Cana- 
dian citizen. 


Vacancies 


(14)  If  a  vacancy  occurs  on  the  Board  before  the  expiry  of  a 
term  of  office  for  which  a  member  was  elected,  the  Board,  in  its 
sole  discretion,  shall  determine  if  the  vacancy  is  to  be  filled 
and,  where  it  decides  to  fill  the  vacancy,  it  shall  appoint  a  per- 
son who  would  be  eligible  for  election  to  the  office  of  the  mem- 
ber whose  office  is  vacant  and  the  person  shall  serve  for  the 
remainder  of  the  term  of  the  member  whose  office  is  vacant. 


Calculation 
of  term 


President 
may  attend 
Board 
meetings 


(15)  Service  on  the  first  Board  under  subsection  (2)  or  for 
the  remainder  of  an  unexpired  term  under  subsection  (14)  shall 
not  be  included  in  the  calculation  of  the  two  consecutive  terms 
referred  to  in  subsection  (4). 

(16)  The  president  shall  not  be  a  member  of  the  Board  but 
shall  have  the  right  to  attend  all  meetings  of  the  Board  except 
for  such  part  of  any  Board  meeting  where  the  Board,  in  its 
opinion,  will  discuss  a  matter  in  which  the  president  may  have  a 
conflict  of  interest  in  which  case  the  Bard  may  require  the  pres- 
ident to  withdraw. 


Powers  of 
Board 


5.  Except  in  such  matters  as  are  assigned  by  this  Act  to  the 
Senate  or  to  the  members  of  the  Institute,  the  government, 
conduct,  management  and  control  of  the  Institute  and  of  its 
property,  revenues,  expenditures,  business  and  affairs  are 
vested  in  the  Board  and  the  Board  has  all  powers  necessary  or 
convenient  to  perform  its  duties  and  achieve  the  objects  and 
purposes  of  the  Institute  including,  without  limiting  the  gener- 
ality of  the  foregoing,  the  power, 


1983  INSTITUTE  FOR  CHRISTIAN  STUDIES  Bill  Pr21 

(a)  to  determine  general  non-academic  policy  for  the 
Institute; 

(b)  to  establish  and  terminate  programs  and  courses  of 
Study  after  consideration  of  the  recommendations  of 
the  Senate  and  the  faculty; 

(c)  to  appoint,  promote,  susppend  and  remove  the 
administrative  officers  of  the  Institute  and  the  mem- 
bers of  the  administrative  staff; 

(d)  to  appoint,  promote,  grant  tenure  and  leave  to  and 
suspend  and  remove  the  members  of  the  faculty  and 
academic  officers,  after  consideration  of  the  recom- 
mendation of  the  Senate; 

(e)  to  establish,  change  and  terminate  academic  units 
within  the  Institute  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  the  Board  with  respect  to  any 
matter  or  class  of  matters,  but  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a 
committee,  a  majority  of  the  members  of  the  com- 
mittee shall  be  members  of  the  Board; 

(g)  to  establish  and  amend,  by  by-law,  the  statement  of 
Basis  and  Educational  Creed  of  the  Institute,  subject 
to  the  approval  by  a  two-thirds  majority  of  the  mem- 
bers of  the  Institute  present  at  an  annual  general 
meeting  of  the  Institute; 

(h)  to  federate  or  affiliate  the  Institute  with  any  other 
institution  of  higher  learning  and  make  agreements 
with  any  institution  of  higher  learning  to  become  part 
of  or  become  federated  or  affiliated  with  the  Insti- 
tute; 

(i)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects,  upon  the 
recommendation  of  the  Senate; 

(j)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  Institute 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  Institute; 
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(k)  to  borrow  money  for  the  purposes  of  the  Institute 
and  to  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(1)  to  invest  all  money  that  comes  into  the  Institute  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  may 
consider  advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  from  time  to  time  owned  by  the 
Institute  and  to  invest  and  reinvest  any  principal  in 
such  manner  as  may  from  time  to  time  be  deter- 
mined; 

(o)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property  either  as  an  annual  or  other  contri- 
bution or  as  an  addition  to  the  fund  or  funds  of  the 
Institute; 

(p)  to  appoint  a  member  or  members  of  the  Board,  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Institute  there- 
to; 

(q)  to  establish  conditions  for  membership  in  the  Insti- 
tute, but  no  such  condition  shall  take  effect  until  it  is 
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approved  at  a  meeting  of  the  members  of  the  Insti- 
tute; and 

(r)  to  enact  by-laws  for  the  conduct  of  the  Board's 
affairs. 

6. — (1)  There  shall  be  a  Senate  of  the  Institute  composed  Senate 
of, 

(a)  the  president  of  the  Institute  who  shall  be  an  ex 
officio  member; 

(b)  one  academic  officer  appointed  by  the  Board; 

(c)  two  members  of  the  faculty  to  be  elected  by  the  fac- 
ulty; 

(d)  eight  members  of  the  Institute  appointed  by  the 
Board,  all  of  whom  must  hold  an  academic  or  profes- 
sional degree  beyond  the  baccalaureate  and  who  in 
the  opinion  of  the  Board  are  qualified  to  make  judg- 
ments in  academic  affairs  in  keeping  with  the  Basis 
and  Educational  Creed  of  the  Institute;  and 

(e)  two  students  to  be  elected  by  the  student  body. 

(2)  The  Senate  shall  have  the  following  powers  and  duties:       Powers  and 

1.  To  decide  academic  policy  and  supervise  its  imple- 
mentation. 

2.  To  recommend  to  the  Board  the  establishment  and 
termination  of  programs  and  courses  of  study  includ- 
ing programs  and  courses  of  study  leading  to  a 
degree  granted  by  another  post-secondary  institu- 
tion, including  the  degree  of  Doctor  of  Philosophy,  if 
the  other  institution  is  authorized  under  the  laws  of 
Ontario  to  grant  the  degree. 

3.  To  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the  Insti- 
tute and  continued  registration  therein  and  standards 
of  examinations. 

4.  To  identify  positions  on  the  academic  staff  which  are 
to  be  filled  or  refilled  and  to  recommend  to  the 
Board  a  person  to  fill  each  position. 


8 


Bill  Pr21 


INSTITUTE  FOR  CHRISTIAN  STUDIES 


1983 


5.  To  recommend  to  the  Board  reappointments,  tenure 
appointments,  promotions  and  dismissals  of  aca- 
demic staff. 

6.  To  grant  diplomas  and  certificates  and  the  degree  of 
Master  of  Philosophical  Foundations. 

7.  To  recommend  to  the  Board  the  sponsorship  at  other 
institutions  of  lectureships,  courses,  teaching  pro- 
grams and  research  projects. 


To   do   all   things   necessary  for  carrying  out 
powers  and  duties  set  out  in  paragraphs  1  to  7. 


the 


Officers 


Members 


Idem 


R.S.O.  1980, 
c.  405 


Special 
meetings 


Quorum 


(3)  The  Senate  shall  elect  from  among  its  membership  a 
chairman,  vice-chairman  and  secretary  to  serve  terms  of  one 
year  each  or  until  their  successors  have  been  elected. 

7. — (1)  Membership  in  the  Institute  consists  of  the  mem- 
bers of  the  first  Board  of  Trustees,  named  in  the  Schedule 
hereto,  all  members  of  the  Association  immediately  before  the 
coming  into  force  of  this  Act  and  such  other  persons  who  are 
in  full  accord  with  and  subscribe  to  the  Basis  and  Educational 
Creed  of  the  Association  as  set  out  in  the  by-laws  and  who  pay 
annual  membership  dues  in  an  amount  to  be  established  from 
time  to  time  by  the  Board  and  who  meet  such  other  conditions 
as  may  be  set  out  in  the  by-laws  from  time  to  time. 

(2)  The  members  of  the  Institute  shall  meet  annually  and  at 
such  meetings  shall  have  the  power, 

(a)  to  approve  the  audited  annual  financial  statements  of 
the  preceding  year  and  the  annual  budget  for  the 
ensuing  year; 

(b)  to  appoint  one  or  more  public  accountants  licensed 
under  the  Public  Accountancy  Act  to  audit  the 
accounts  and  transactions  of  the  Institute; 

(c)  to  approve  reports  presented  to  it  by  the  Board;  and 

(d)  to  transact  all  business  included  in  the  agenda. 

(3)  The  Board  may  call  special  or  general  meetings  of  the 
members  of  the  Institute  at  any  time. 

(4)  Unless  the  by-laws  of  the  Institute  specify  a  greater  num- 
ber, twenty-five  members  of  the  Institute  shall  constitute  a  quo- 
rum for  the  transaction  of  business  at  any  special  or  general 
meeting  of  the  Institute. 
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(5)  Unless  specifically  otherwise  provided  herein,  questions  Voting 
arising  at  any  meeting  of  the  members  of  the  Institute  shall  be 
decided  by  a  majority  of  the  votes. 

(6)  Each  member  in  good  standing  shall  be  entitled  to  one  ^'^^"^ 
vote  one  each  question  arising  at  any  special  or  general  meeting 

of  the  members. 

(7)  In  case  of  an  equality  of  votes,  the  chairman,  in  addition  idem 
to  his  original  vote,  shall  have  a  second  and  deciding  vote. 

(8)  Notice  of  the  time  and  place  of  every  special  or  general  Notice 
meeting  shall  be  given  to  each  member  of  the  Institute  at  least 

ten  days  before  the  time  fixed  for  holding  of  such  meeting,  in  a 
manner  to  be  determined  by  the  Board. 

8. — (1)  The  Board  shall  elect  from  among  its  membership,  officers 
at  its  first  meeting  following  the  annual  general  meeting  of 
members  of  the  Institute,  a  chairman,  a  vice-chairman,  a  sec- 
retary and  a  treasurer,  who  shall  hold  office  for  a  term  of  one 
year  each  or  until  their  successors  have  been  elected. 


(2)  The  chairman,  vice-chairman  and  secretary  of  the  Board 
shall  occupy  the  same  offices  in  respect  of  the  meetings  of  the 
members  of  the  Institute. 


Idem 


(3)  In  the  case  of  the  absence  or  illness  of  the  chairman  or  I'lem 
there  being  a  vacancy  in  that  office,  the  vice-chairman  shall  act 

as  and  have  all  the  powers  of  the  chairman. 

(4)  In  the  case  of  the  absence  or  illness  of  the  chairman  and  ^^^^ 
vice-chairman  or  there  being  vacancies  in  those  offices,  the 
Board  may  appoint  one  of  its  members  to  act  as  chairman  for 

the  time  being  and  the  member  so  appointed  shall  act  and  have 
all  the  powers  of  the  chairman. 

9. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  Open 
the  Board,  the  Senate  and  the  members  of  the  Institute  shall  "^^^  '"^^ 
be  open  to  the  public  and  prior  notice  of  the  meeting  shall  be 
given  to  the  members  of  the  Board,  the  Senate  and  the  mem- 
bers of  the  Institute,  as  the  case  may  be,  and  to  the  public  in 
such  manner  as  the  Board,  the  Senate  and  the  members  of  the 
Institute  shall  respectively  determine  and  no  persons  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as 
determined  by  the  Board  or  the  Senate  or  the  members  of  the 
Institute,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  (1),  where  a  matter  is  confi-  Exception 
dential  to  the  Institute,  the  part  of  the  meeting  of  the  Board  or 
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Senate,  as  the  case  may  be,  concerning  such  a  matter  may  be 
held  in  camera. 


Idem 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual is  to  be  considered  at  a  meeting  of  the  Board  or  Senate, 
the  part  of  the  meeting  concerning  the  individual  shall  be  held 
in  camera  unless  the  individual  and  the  Board  or  Senate,  as  the 
case  may  be,  agree  that  that  part  or  the  meeting  be  open  to  the 
public. 


By-laws  (4)  xhg  by-laws  of  the  Institute  and  of  the  Senate  shall  be 

open  to  examination  by  the  public  during  the  normal  office 
hours  of  the  Institute. 


Idem 


(5)  The  Institute  and  the  Senate  shall  publish  their  by-laws, 
from  time  to  time,  in  such  manner  as  they  may  respectively 
consider  proper. 


Property  jQ^   ^H  property   heretofore   or  hereafter  granted,   con- 

veyed, devised  or  bequeathed  to  the  Association  or  the  Insti- 
tute or  any  of  their  units  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust  affect- 
ing the  same,  vests  in  the  Institute. 


References 

to 

Association 


11.  For  the  purposes  of  construing  any  instrument,  unless 
the  contrary  intention  appears,  a  reference  to  the  Association 
or  any  of  its  divisions  or  departments  shall  be  construed  to 
refer  to  the  Institute. 


Non-profit  \2.  The  Institute  shall  be  carried  on  without  the  purpose 

corporation  r-z-i  .  z-,^.  ,  .^ 

of  gam  for  the  members  of  the  Board  or  the  members  of  the 
Institute  and  any  profits  or  other  accretions  to  the  Institute 
shall  be  used  in  promoting  its  objects  and  purposes. 

Application  |3^  -fhe  property  of  the  Institute  shall  be  applied  solely  for 

o  proper  y      ^^^  objects  and  purposes  of  the  Institute. 


Dissolution 


14.  Upon  dissolution  of  the  Institute  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Institute  shall  be  distributed  or  disposed  of  to  charitable  orga- 
nizations in  Canada  having  objects  of  a  religious  nature  as 
similar  as  possible  to  those  of  the  Institute. 


Commencement    15,  fhis  Act  comes  into  forcc  on  the  day  it  receives  Royal 
Assent. 


Short  title 


16.  The  short  title  of  this  Act  is  the  Institute  for  Christian 
Studies  Act,  1983. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  incorporate  the  Institute  for  Christian  Studies  as  a  degree 
granting  institution. 
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An  Act  respecting  the 
Institute  for  Christian  Studies 


Whereas  The  Association  for  the  Advancement  of  Christian  Preamble 
Scholarship  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  on  the  27th  day  of  November,  1961,  as  The  Associa- 
tion for  Reformed  Scientific  Studies;  that  its  name  was  changed 
to  The  Association  for  the  Advancement  of  Christian  Scholar- 
ship by  supplementary  letters  patent  dated  the  31st  day  of 
October,  1968;  that  its  objects,  as  stated  in  its  letters  patent, 
are  "to  undertake  or  promote  scripturally  directed  learning  and 
scholarly  enterprise  and,  in  particular,  to  establish,  control  and 
develop  a  Christian  university";  that  since  1967,  it  has  con- 
ducted and  maintained  an  institute  of  learning  at  the  university 
level;  and  whereas  the  applicant  hereby  applies  for  special  leg- 
islation providing  for  the  continuance  of  its  organization,  gov- 
ernment and  administration  and  for  the  power  to  exercise  suita- 
ble powers,  rights  and  privileges;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)   In  this  Act,  Imerpre- 


tation 


(a)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Insti- 
tute; 

(b)  "Association"  means  The  Association  for  the 
Advancement  of  Christian  Scholarship; 

(c)  "Board"  means  the  Board  of  Trustees  of  the  Insti- 
tute; 

(d)  "faculty"  means  all  persons  employed  by  the  Insti- 
tute for  Christian  Studies  on  a  full-time  basis  for 
teaching  and  research  who  hold  academic  status; 
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(e)  "Institute"  means  the  Institute  for  Christian  Studies; 

(f)  "student"  means  a  person  who  is  registered  as  such 
on  a  full-time  basis  in  a  program  or  course  of  study 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute. 


Application 

of 

R.S.O.  1980, 

C.95 

Institute 
incorporated 


(2)  The  Corporations  Act  applies  to  the  Institute  except  to 
the  extent  that  it  is  inconsistent  with  this  Act. 

2. — (1)  The  members  of  the  Association  immediately 
before  the  coming  into  force  of  this  Act,  including  all  mem- 
bers of  the  Board  of  Trustees  named  in  the  Schedule  hereto, 
and  any  others  who  become  members  of  the  Institute,  are 
hereby  created  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  "Institute  for  Christian 
Studies". 


Rights  and 

liabilities 

continued 


By-laws,  etc. 
continued 


Association 
dissolved 


(2)  The  property,  rights,  privileges  and  powers  of  the  Asso- 
ciation are  hereby  continued  and  vested  in  the  Institute  and  the 
liabilities  of  the  Association  together  with  the  benefits  and  bur- 
dens of  all  contracts  and  covenants  of  the  Association  are 
hereby  continued  in  and  assumed  by  the  Institute. 

(3)  Subject  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Association  shall  continue  as  by-laws, 
regulations,  resolutions  and  appointments  of  the  Institute  until 
amended,  repealed  or  revoked. 

(4)  The  Association  is  dissolved  on  the  day  this  Act  comes 
into  force. 


Objects  and 
purposes 


3.  The  objects  and  purposes  of  the  Institute  are, 

(a)  to  operate  and  maintain  an  institution  for  post-sec- 
ondary education  and  research  in  all  areas  of  learn- 
ing based  on  the  Scriptures  of  the  Old  and  New  Tes- 
taments and  consistent  with  the  Basis  and 
Educational  Creed  of  the  Institute; 


Board  of 
Trustees 


(b)  to  advance  scholarship  in  all  areas  of  learning  so  as  to 
exhibit  the  coherence  of  all  reality  in  Christ  and  in 
this  way  to  equip  people  to  direct  their  hves  by  the 
Gospel;  and 

(c)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects. 

4. — (1)  The  affairs  of  the  Institute  shall  be  managed  by  a 
Board  of  Trustees  each  of  whom,  at  the  time  of  his  or  her 
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election  and  throughout  his  or  her  term  of  office  must  be  and 
remain  a  member  of  the  Institute. 

(2)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  ^^^^^  ^°^^^ 
section  (3),  the  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule  hereto. 

(3)  Within  twelve  months  after  the  coming  into  force  of  this  Composition 
Act,  the  Board  shall  be  reconstituted  to  consist  of  not  fewer 

than  twelve  and  not  more  than  twenty-one  members  as  may  be 
determined  by  the  first  Board. 

(4)  Subject  to  subsection  (5),  members  of  the  Board  shall  '^f,™^^ 
hold  office  for  a  period  of  three  years  and  shall  not  be  eligible 

to  serve  for  more  than  two  consecutive  terms,  but  on  the  expir- 
ation of  one  year  after  having  served  for  two  consecutive  terms, 
a  person  shall  again  be  eligible  for  membership  on  the  Board. 

(5)  The  Board,  by  by-law,  shall  provide  for  the  election  and  staggered 
retirement  in  rotation  of  the  members  of  the  Board  so  that  as 
nearly  as  possible  one-third  of  the  terms  of  the  total  member- 
ship shall  expire  each  year. 


(6)  The  Board  may  by  by-law  increase  or  decrease  the  size  of  ^^^^"f^ '" 
the  Board  but  the  Board  shall  not  consist  of  fewer  than  twelve 
or  more  than  twenty-one  members. 


size  of 
Board 


(7)  At  least  two-thirds  of  the  members  of  the  Board  shall  be  f^^^^^°^ 
elected  by  mailed  ballot  by  the  members  of  the  Institute  geo^grapWc 
according  to  geographic  regions  from  a  nomination  list  pre-  regions 
pared  by  the  Board. 

(8)  A  person  is  not  eligible  to  be  elected  to  the  Board  under  Qualification 
subsection  (7)  unless  at  the  time  of  the  election  the  person 

resides  in  the  geographic  region  for  which  he  or  she  has  been 
nominated. 

(9)  In  an  election  of  members  under  subsection  (7),  a  mem-  E'igibii'ty 

to  vote 

ber  of  the  Institute  may  vote  only  in  the  election  of  members  of 
the  Board  representing  his  or  her  region. 

(10)  The  Board  shall  by  by-law  establish  the  geographic  ^ffj^'^'^^f 
regions  and  shall  establish  the  number  of  members  of  the  ^gS^S^'^  "^ 
Board  that  shall  represent  each  region. 


(11)  The  geographic  regions  may  be  inside  or  outside  Can- 
ada but  not  more  than  two  regions  shall  be  outside  Canada  and, 


Idem 
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Members 
at  large 


Canadian 
citizenship 


(a)  where  there  is  one  region  outside  Canada,  it  may  be 
represented  by  up  to  two  members  of  the  Board,  as 
the  Board  may  determine;  and 

(b)  where  there  are  two  regions  outside  Canada,  they 
shall  each  be  represented  by  one  member  of  the 
Board, 

and  a  member  representing  a  region  outside  Canada  need  not 
be  a  Canadian  citizen. 

(12)  In  addition  to  the  members  of  the  Board  elected 
according  to  geographic  regions,  the  Board  may  by  by-law  pro- 
vide for  the  election  at  large  of  up  to  one-third  of  the  members 
of  the  Board  and  such  election  shall  be  by  mailed  ballot  by  the 
members  of  the  Institute  without  regard  to  geographic  regions 
from  a  nomination  list  prepared  by  the  Board. 

(13)  Subject  to  subsection  (11),  no  person  shall  be  elected  or 
appointed  as  a  member  of  the  Board  unless  he  or  she  is  a  Cana- 
dian citizen. 


Vacancies 


(14)  If  a  vacancy  occurs  on  the  Board  before  the  expiry  of  a 
term  of  office  for  which  a  member  was  elected,  the  Board,  in  its 
sole  discretion,  shall  determine  if  the  vacancy  is  to  be  filled 
and,  where  it  decides  to  fill  the  vacancy,  it  shall  appoint  a  per- 
son who  would  be  eligible  for  election  to  the  office  of  the  mem- 
ber whose  office  is  vacant  and  the  person  shall  serve  for  the 
remainder  of  the  term  of  the  member  whose  office  is  vacant. 


Calculation 
of  term 


President 
may  attend 
Board 
meetings 


Powers  of 
Board 


(15)  Service  on  the  first  Board  under  subsection  (2)  or  for 
the  remainder  of  an  unexpired  term  under  subsection  (14)  shall 
not  be  included  in  the  calculation  of  the  two  consecutive  terms 
referred  to  in  subsection  (4). 

(16)  The  president  shall  not  be  a  member  of  the  Board  but 
shall  have  the  right  to  attend  all  meetings  of  the  Board  except 
for  such  part  of  any  Board  meeting  where  the  Board,  in  its 
opinion,  will  discuss  a  matter  in  which  the  president  may  have  a 
conflict  of  interest  in  which  case  the  Board  may  require  the 
president  to  withdraw. 

5.  Except  in  such  matters  as  are  assigned  by  this  Act  to  the 
Senate  or  to  the  members  of  the  Institute,  the  government, 
conduct,  management  and  control  of  the  Institute  and  of  its 
property,  revenues,  expenditures,  business  and  affairs  are 
vested  in  the  Board  and  the  Board  has  all  powers  necessary  or 
convenient  to  perform  its  duties  and  achieve  the  objects  and 
purposes  of  the  Institute  including,  without  limiting  the  gener- 
ality of  the  foregoing,  the  power, 
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(a)  to  determine  general  non-academic  policy  for  the 
Institute; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations  of 
the  Senate  and  the  faculty; 

(c)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  Institute  and  the  mem- 
bers of  the  administrative  staff; 

(d)  to  appoint,  promote,  grant  tenure  and  leave  to  and 
suspend  and  remove  the  members  of  the  faculty  and 
academic  officers,  after  consideration  of  the  recom- 
mendation of  the  Senate; 

(e)  to  establish,  change  and  terminate  academic  units 
within  the  Institute  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  the  Board  with  respect  to  any 
matter  or  class  of  matters,  but  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a 
committee,  a  majority  of  the  members  of  the  com- 
mittee shall  be  members  of  the  Board; 

(g)  to  establish  and  amend,  by  by-law,  the  statement  of 
Basis  and  Educational  Creed  of  the  Institute,  subject 
to  the  approval  by  a  two-thirds  majority  of  the  mem- 
bers of  the  Institute  present  at  an  annual  general 
meeting  of  the  Institute; 

(h)  to  federate  or  affiliate  the  Institute  with  any  other 
institution  of  higher  learning  and  make  agreements 
with  any  institution  of  higher  learning  to  become  part 
of  or  become  federated  or  affiliated  with  the  Insti- 
tute; 

(i)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects,  upon  the 
recommendation  of  the  Senate; 

(j)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  Institute 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  Institute; 
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(k)  to  borrow  money  for  the  purposes  of  the  Institute 
and  to  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(1)  to  invest  all  money  that  comes  into  the  Institute  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  may 
consider  advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  from  time  to  time  owned  by  the 
Institute  and  to  invest  and  reinvest  any  principal  in 
such  manner  as  may  from  time  to  time  be  deter- 
mined; 

(o)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
Institute; 

(p)  to  appoint  a  member  or  members  of  the  Board,  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Institute  there- 
to; 

(q)  to  establish  conditions  for  membership  in  the  Insti- 
tute, but  no  such  condition  shall  take  effect  until  it  is 
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approved  at  a  meeting  of  the  members  of  the  Insti- 
tute; and 

(r)  to  enact  by-laws  for  the  conduct  of  the  Board's 
affairs. 

6. — (1)  There  shall  be  a  Senate  of  the  Institute  composed  ^^^^^^ 
of, 

(a)  the  president  of  the  Institute  who  shall  be  an  ex 
officio  member; 

(b)  one  academic  officer  appointed  by  the  Board; 

(c)  two  members  of  the  faculty  to  be  elected  by  the  fac- 
ulty; 

(d)  eight  members  of  the  Institute  appointed  by  the 
Board,  all  of  whom  must  hold  an  academic  or  profes- 
sional degree  beyond  the  baccalaureate  and  who  in 
the  opinion  of  the  Board  are  qualified  to  make  judg- 
ments in  academic  affairs  in  keeping  with  the  Basis 
and  Educational  Creed  of  the  Institute;  and 

(e)  two  students  to  be  elected  by  the  student  body. 

(2)  The  Senate  shall  have  the  following  powers  and  duties:       Powers  and 

1.  To  decide  academic  policy  and  supervise  its  imple- 
mentation. 

2.  To  recommend  to  the  Board  the  establishment  and 
termination  of  programs  and  courses  of  study  includ- 
ing programs  and  courses  of  study  leading  to  a 
degree  granted  by  another  post-secondary  institu- 
tion, including  the  degree  of  Doctor  of  Philosophy,  if 
the  other  institution  is  authorized  under  the  laws  of 
Ontario  to  grant  the  degree. 

3.  To  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the  Insti- 
tute and  continued  registration  therein  and  standards 
of  examinations. 

4.  To  identify  positions  on  the  academic  staff  which  are 
to  be  filled  or  refilled  and  to  recommend  to  the 
Board  a  person  to  fill  each  position. 
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To  recommend  to  the  Board  reappointments,  tenure 
appointments,  promotions  and  dismissals  of  aca- 
demic staff. 


Officers 


Term  of 
office,  etc. 


6.  To  grant  diplomas  and  certificates  and  the  degree  of 
Master  of  Philosophical  Foundations. 

7.  To  recommend  to  the  Board  the  sponsorship  at  other 
institutions  of  lectureships,  courses,  teaching  pro- 
grams and  research  projects. 

8.  To  do  all  things  necessary  for  carrying  out  the 
powers  and  duties  set  out  in  paragraphs  1  to  7. 

(3)  The  Senate  shall  elect  from  among  its  membership  a 
chairman,  vice-chairman  and  secretary  to  serve  terms  of  one 
year  each  or  until  their  successors  have  been  elected. 

(4)  The  term  of  office  of  the  members  of  the  Senate  and  the 
manner  of  their  election  or  appointment  shall  be  determined  by 
the  Board.  -^t- 


Members 


Idem 


R.S.O. 

c.  405 


1980, 


Special 
meetings 


7. — (1)  Membership  in  the  Institute  consists  of  the  mem- 
bers of  the  first  Board  of  Trustees,  named  in  the  Schedule 
hereto,  all  members  of  the  Association  immediately  before  the 
coming  into  force  of  this  Act  and  such  other  persons  who  are 
in  full  accord  with  and  subscribe  to  the  Basis  and  Educational 
Creed  of  the  Association  as  set  out  in  the  by-laws  and  who  pay 
annual  membership  dues  in  an  amount  to  be  established  from 
time  to  time  by  the  Board  and  who  meet  such  other  conditions 
as  may  be  set  out  in  the  by-laws  from  time  to  time. 

(2)  The  members  of  the  Institute  shall  meet  annually  and  at 
such  meetings  shall  have  the  power, 

(a)  to  approve  the  audited  annual  financial  statements  of 
the  preceding  year  and  the  annual  budget  for  the 
ensuing  year; 

(b)  to  appoint  one  or  more  public  accountants  licensed 
under  the  Public  Accountancy  Act  to  audit  the 
accounts  and  transactions  of  the  Institute; 

(c)  to  approve  reports  presented  to  it  by  the  Board;  and 

(d)  to  transact  all  business  included  in  the  agenda. 

(3)  The  Board  may  call  special  or  general  meetings  of  the 
members  of  the  Institute  at  any  time. 
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(4)  Unless  the  by-laws  of  the  Institute  specify  a  greater  num-  Quorum 
ber,  twenty-five  members  of  the  Institute  shall  constitute  a  quo- 
rum for  the  transaction  of  business  at  any  special  or  general 
meeting  of  the  Institute. 

(5)  Unless  specifically  otherwise  provided  herein,  questions  '^"^•"s 
arising  at  any  meeting  of  the  members  of  the  Institute  shall  be 
decided  by  a  majority  of  the  votes. 

(6)  Each  member  in  good  standing  shall  be  entitled  to  one  i'^^'" 
vote  one  each  question  arising  at  any  special  or  general  meeting 

of  the  members. 

(7)  In  case  of  an  equality  of  votes,  the  chairman,  in  addition  ^^^"^ 
to  his  original  vote,  shall  have  a  second  and  deciding  vote. 

(8)  Notice  of  the  time  and  place  of  every  special  or  general  ^°^^^^ 
meeting  shall  be  given  to  each  member  of  the  Institute  at  least 

ten  days  before  the  time  fixed  for  holding  of  such  meeting,  in  a 
manner  to  be  determined  by  the  Board. 

8. — (1)  The  Board  shall  elect  from  among  its  membership,  officers 
at  its  first  meeting  following  the  annual  general  meeting  of 
members  of  the  Institute,  a  chairman,  a  vice-chairman,  a  sec- 
retary and  a  treasurer,  who  shall  hold  office  for  a  term  of  one 
year  each  or  until  their  successors  have  been  elected. 

(2)  The  chairman,  vice-chairman  and  secretary  of  the  Board  ^'^^'^ 
shall  occupy  the  same  offices  in  respect  of  the  meetings  of  the 
members  of  the  Institute. 

(3)  In  the  case  of  the  absence  or  illness  of  the  chairman  or  '"^^"^ 
there  being  a  vacancy  in  that  office,  the  vice-chairman  shall  act 

as  and  have  all  the  powers  of  the  chairman. 


(4)  In  the  case  of  the  absence  or  illness  of  the  chairman  and 
vice-chairman  or  there  being  vacancies  in  those  offices,  the 
Board  may  appoint  one  of  its  members  to  act  as  chairman  for 
the  time  being  and  the  member  so  appointed  shall  act  and  have 
all  the  powers  of  the  chairman. 


Idem 


9. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  ^p^" 
the  Board,  the  Senate  and  the  members  of  the  Institute  shall  '"^^  '"^^ 
be  open  to  the  public  and  prior  notice  of  the  meeting  shall  be 
given  to  the  members  of  the  Board,  the  Senate  and  the  mem- 
bers of  the  Institute,  as  the  case  may  be,  and  to  the  public  in 
such  manner  as  the  Board,  the  Senate  and  the  members  of  the 
Institute  shall  respectively  determine  and  no  persons  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as 
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determined  by  the  Board  or  the  Senate  or  the  members  of  the 
Institute,  as  the  case  may  be. 

Exception  (2)  Notwithstanding  subsection  (1),  where  a  matter  is  confi- 

dential to  the  Institute,  the  part  of  the  meeting  of  the  Board  or 
Senate,  as  the  case  may  be,  concerning  such  a  matter  may  be 
held  in  camera. 


Idem 


By-laws 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual is  to  be  considered  at  a  meeting  of  the  Board  or  Senate, 
the  part  of  the  meeting  concerning  the  individual  shall  be  held 
in  camera  unless  the  individual  and  the  Board  or  Senate,  as  the 
case  may  be,  agree  that  that  part  of  the  meeting  be  open  to  the 
public. 

(4)  The  by-laws  of  the  Institute  and  of  the  Senate  shall  be 
open  to  examination  by  the  public  during  the  normal  office 
hours  of  the  Institute. 


Idem 


Property 


References 

to 

Association 


(5)  The  Institute  and  the  Senate  shall  publish  their  by-laws, 
from  time  to  time,  in  such  manner  as  they  may  respectively 
consider  proper. 

10.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  the  Association  or  the  Insti- 
tute or  any  of  their  units  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust  affect- 
ing the  same,  vests  in  the  Institute. 

11.  For  the  purposes  of  construing  any  instrument,  unless 
the  contrary  intention  appears,  a  reference  to  the  Association 
or  any  of  its  divisions  or  departments  shall  be  construed  to 
refer  to  the  Institute. 


Non-profit 
corporation 


Application 
of  property 


Dissolution 


Commence- 
ment 


12.  The  Institute  shall  be  carried  on  without  the  purpose 
of  gain  for  the  members  of  the  Board  or  the  members  of  the 
Institute  and  any  profits  or  other  accretions  to  the  Institute 
shall  be  used  in  promoting  its  objects  and  purposes. 

13.  The  property  of  the  Institute  shall  be  applied  solely  for 
the  objects  and  purposes  of  the  Institute. 

14.  Upon  dissolution  of  the  Institute  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Institute  shall  be  distributed  or  disposed  of  to  charitable  orga- 
nizations in  Canada  having  objects  of  a  religious  nature  as 
similar  as  possible  to  those  of  the  Institute. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 
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16.  The  short  title  of  this  Act  is  the  Institute  for  Christian  ^^°'^  ^'^^^ 
Studies  Act,  1983. 
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An  Act  respecting  the 
Institute  for  Christian  Studies 


Whereas  The  Association  for  the  Advancement  of  Christian  Preamble 
Scholarship  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  on  the  27th  day  of  November,  1961 ,  as  The  Associa- 
tion for  Reformed  Scientific  Studies;  that  its  name  was  changed 
to  The  Association  for  the  Advancement  of  Christian  Scholar- 
ship by  supplementary  letters  patent  dated  the  31st  day  of 
October,  1968;  that  its  objects,  as  stated  in  its  letters  patent, 
are  "to  undertake  or  promote  scripturally  directed  learning  and 
scholarly  enterprise  and,  in  particular,  to  establish,  control  and 
develop  a  Christian  university";  that  since  1967,  it  has  con- 
ducted and  maintained  an  institute  of  learning  at  the  university 
level;  and  whereas  the  applicant  hereby  applies  for  special  leg- 
islation providing  for  the  continuance  of  its  organization,  gov- 
ernment and  administration  and  for  the  power  to  exercise  suit- 
able powers,  rights  and  privileges;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  Act,  Imerpre- 


tation 


(a)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Insti- 
tute; 

(b)  "Association"  means  The  Association  for  the 
Advancement  of  Christian  Scholarship; 

(c)  "Board"  means  the  Board  of  Trustees  of  the  Insti- 
tute; 

(d)  "faculty"  means  all  persons  employed  by  the  Insti- 
tute for  Christian  Studies  on  a  full-time  basis  for 
teaching  and  research  who  hold  academic  status; 
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(e)  "Institute"  means  the  Institute  for  Christian  Studies; 

(f)  "student"  means  a  person  who  is  registered  as  such 
on  a  full-time  basis  in  a  program  or  course  of  study 
that  leads  to  a  degree,  diploma  or  certificate  of  the 
Institute. 


Application 
of 

R.S.0. 1980, 
c.  95 

Institute 
incorporated 


(2)  The  Corporations  Act  applies  to  the  Institute  except  to 
the  extent  that  it  is  inconsistent  with  this  Act. 

2. — (1)  The  members  of  the  Association  immediately 
before  the  coming  into  force  of  this  Act,  including  all  mem- 
bers of  the  Board  of  Trustees  named  in  the  Schedule  hereto, 
and  any  others  who  become  members  of  the  Institute,  are 
hereby  created  a  body  corporate  with  perpetual  succession  and 
a  common  seal  under  the  name  of  "Institute  for  Christian 
Studies". 


uibiiitie"'^  (2)  The  property,  rights,  privileges  and  powers  of  the  Asso- 

continued  ciation  are  hereby  continued  and  vested  in  the  Institute  and  the 
liabilities  of  the  Association  together  with  the  benefits  and  bur- 
dens of  all  contracts  and  covenants  of  the  Association  are 
hereby  continued  in  and  assumed  by  the  Institute. 

fomSd^*^"  ^^^  Subject  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Association  shall  continue  as  by-laws, 
regulations,  resolutions  and  appointments  of  the  Institute  until 
amended,  repealed  or  revoked. 


Association 
dissolved 


(4)  The  Association  is  dissolved  on  the  day  this  Act  comes 
into  force. 


Objects  and 
purposes 


3.  The  objects  and  purposes  of  the  Institute  are, 

(a)  to  operate  and  maintain  an  institution  for  post-sec- 
ondary education  and  research  in  all  areas  of  learn- 
ing based  on  the  Scriptures  of  the  Old  and  New  Tes- 
taments and  consistent  with  the  Basis  and 
Educational  Creed  of  the  Institute; 

(b)  to  advance  scholarship  in  all  areas  of  learning  so  as  to 
exhibit  the  coherence  of  all  reality  in  Christ  and  in 
this  way  to  equip  people  to  direct  their  lives  by  the 
Gospel;  and 

(c)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects. 


Board  of 
Trustees 


4, — (1)  The  affairs  of  the  Institute  shall  be  managed  by  a 
Board  of  Trustees  each  of  whom,  at  the  time  of  his  or  her 
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election  and  throughout  his  or  her  term  of  office  must  be  and 
remain  a  member  of  the  Institute. 

(2)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  F'^st  Board 
section  (3),  the  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule  hereto. 

(3)  Within  twelve  months  after  the  coming  into  force  of  this  Composition 
Act,  the  Board  shall  be  reconstituted  to  consist  of  not  fewer 

than  twelve  and  not  more  than  twenty-one  members  as  may  be 
determined  by  the  first  Board. 

(4)  Subject  to  subsection  (5),  members  of  the  Board  shall  Term  of 
hold  office  for  a  period  of  three  years  and  shall  not  be  eligible 

to  serve  for  more  than  two  consecutive  terms,  but  on  the  expir- 
ation of  one  year  after  having  served  for  two  consecutive  terms, 
a  person  shall  again  be  eligible  for  membership  on  the  Board. 

(5)  The  Board,  by  by-law,  shall  provide  for  the  election  and  staggered 

terms 

retirement  in  rotation  of  the  members  of  the  Board  so  that  as 
nearly  as  possible  one-third  of  the  terms  of  the  total  member- 
ship shall  expire  each  year. 

(6)  The  Board  may  by  by-law  increase  or  decrease  the  size  of  Change  in 
the  Board  but  the  Board  shall  not  consist  of  fewer  than  twelve  Board 
or  more  than  twenty-one  members. 

(7)  At  least  two-thirds  of  the  members  of  the  Board  shall  be  Election  of 
elected  by  mailed  ballot  by  the  members  of  the   Institute  ge°o^graphic 
according  to  geographic  regions  from  a  nomination  list  pre-  regions 
pared  by  the  Board. 

(8)  A  person  is  not  eligible  to  be  elected  to  the  Board  under  Qualification 
subsection  (7)  unless  at  the  time  of  the  election  the  person 

resides  in  the  geographic  region  for  which  he  or  she  has  been 
nominated. 

(9)  In  an  election  of  members  under  subsection  (7),  a  mem-  Eligibility 
ber  of  the  Institute  may  vote  only  in  the  election  of  members  of 

the  Board  representing  his  or  her  region. 

(10)  The  Board  shall  by  by-law  establish  the  geographic  Establishment 
regions  and  shall  establish  the  number  of  members  of  the  reglonf  ^'^  ^^ 
Board  that  shall  represent  each  region. 


(11)  The  geographic  regions  may  be  inside  or  outside  Can- 
ada but  not  more  than  two  regions  shall  be  outside  Canada  and, 


Idem 
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Members 
at  large 


Canadian 
citizenship 


(a)  where  there  is  one  region  outside  Canada,  it  may  be 
represented  by  up  to  two  members  of  the  Board,  as 
the  Board  may  determine;  and 

(b)  where  there  are  two  regions  outside  Canada,  they 
shall  each  be  represented  by  one  member  of  the 
Board, 

and  a  member  representing  a  region  outside  Canada  need  not 
be  a  Canadian  citizen. 

(12)  In  addition  to  the  members  of  the  Board  elected 
according  to  geographic  regions,  the  Board  may  by  by-law  pro- 
vide for  the  election  at  large  of  up  to  one-third  of  the  members 
of  the  Board  and  such  election  shall  be  by  mailed  ballot  by  the 
members  of  the  Institute  without  regard  to  geographic  regions 
from  a  nomination  list  prepared  by  the  Board. 

(13)  Subject  to  subsection  (11),  no  person  shall  be  elected  or 
appointed  as  a  member  of  the  Board  unless  he  or  she  is  a  Cana- 
dian citizen. 


Vacancies 


(14)  If  a  vacancy  occurs  on  the  Board  before  the  expiry  of  a 
term  of  office  for  which  a  member  was  elected,  the  Board,  in  its 
sole  discretion,  shall  determine  if  the  vacancy  is  to  be  filled 
and,  where  it  decides  to  fill  the  vacancy,  it  shall  appoint  a  per- 
son who  would  be  eligible  for  election  to  the  office  of  the  mem- 
ber whose  office  is  vacant  and  the  person  shall  serve  for  the 
remainder  of  the  term  of  the  member  whose  office  is  vacant. 


Calculation 
of  term 


President 
may  attend 
Board 
meetings 


Powers  of 
Board 


(15)  Service  on  the  first  Board  under  subsection  (2)  or  for 
the  remainder  of  an  unexpired  term  under  subsection  (14)  shall 
not  be  included  in  the  calculation  of  the  two  consecutive  terms 
referred  to  in  subsection  (4). 

(16)  The  president  shall  not  be  a  member  of  the  Board  but 
shall  have  the  right  to  attend  all  meetings  of  the  Board  except 
for  such  part  of  any  Board  meeting  where  the  Board,  in  its 
opinion,  will  discuss  a  matter  in  which  the  president  may  have  a 
conflict  of  interest  in  which  case  the  Board  may  require  the 
president  to  withdraw. 

5.  Except  in  such  matters  as  are  assigned  by  this  Act  to  the 
Senate  or  to  the  members  of  the  Institute,  the  government, 
conduct,  management  and  control  of  the  Institute  and  of  its 
property,  revenues,  expenditures,  business  and  affairs  are 
vested  in  the  Board  and  the  Board  has  all  powers  necessary  or 
convenient  to  perform  its  duties  and  achieve  the  objects  and 
purposes  of  the  Institute  including,  without  limiting  the  gener- 
ality of  the  foregoing,  the  power. 
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(a)  to  determine  general  non-academic  policy  for  the 
Institute; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations  of 
the  Senate  and  the  faculty; 

(c)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  Institute  and  the  mem- 
bers of  the  administrative  staff; 

(d)  to  appoint,  promote,  grant  tenure  and  leave  to  and 
suspend  and  remove  the  members  of  the  faculty  and 
academic  officers,  after  consideration  of  the  recom- 
mendation of  the  Senate; 

(e)  to  establish,  change  and  terminate  academic  units 
within  the  Institute  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  the  Board  with  respect  to  any 
matter  or  class  of  matters,  but  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a 
committee,  a  majority  of  the  members  of  the  com- 
mittee shall  be  members  of  the  Board; 

(g)  to  establish  and  amend,  by  by-law,  the  statement  of 
Basis  and  Educational  Creed  of  the  Institute,  subject 
to  the  approval  by  a  two-thirds  majority  of  the  mem- 
bers of  the  Institute  present  at  an  annual  general 
meeting  of  the  Institute; 

(h)  to  federate  or  affiliate  the  Institute  with  any  other 
institution  of  higher  learning  and  make  agreements 
with  any  institution  of  higher  learning  to  become  part 
of  or  become  federated  or  affiliated  with  the  Insti- 
tute; 

(i)  to  sponsor  at  other  institutions  lectureships,  courses, 
teaching  programs  and  research  projects,  upon  the 
recommendation  of  the  Senate; 

(j)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  Institute 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  Institute; 
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(k)  to  borrow  money  for  the  purposes  of  the  Institute 
and  to  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(1)  to  invest  all  money  that  comes  into  the  Institute  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  may 
consider  advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  from  time  to  time  owned  by  the 
Institute  and  to  invest  and  reinvest  any  principal  in 
such  manner  as  may  from  time  to  time  be  deter- 
mined; 

(o)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
Institute; 

(p)  to  appoint  a  member  or  members  of  the  Board,  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Institute  there- 
to; 

(q)  to  establish  conditions  for  membership  in  the  Insti- 
tute, but  no  such  condition  shall  take  effect  until  it  is 
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approved  at  a  meeting  of  the  members  of  the  Insti- 
tute; and 

(r)  to  enact  by-laws  for  the  conduct  of  the  Board's 
affairs. 

6. — (1)  There  shall  be  a  Senate  of  the  Institute  composed  Senate 
of, 

(a)  the  president  of  the  Institute  who  shall  be  an  ex 
officio  member; 

(b)  one  academic  officer  appointed  by  the  Board; 

(c)  two  members  of  the  faculty  to  be  elected  by  the  fac- 
ulty; 

(d)  eight  members  of  the  Institute  appointed  by  the 
Board,  all  of  whom  must  hold  an  academic  or  profes- 
sional degree  beyond  the  baccalaureate  and  who  in 
the  opinion  of  the  Board  are  qualified  to  make  judg- 
ments in  academic  affairs  in  keeping  with  the  Basis 
and  Educational  Creed  of  the  Institute;  and 

(e)  two  students  to  be  elected  by  the  student  body. 

(2)  The  Senate  shall  have  the  following  powers  and  duties:       Powers  and 

duties 

1.  To  decide  academic  policy  and  supervise  its  imple- 
mentation. 

2.  To  recommend  to  the  Board  the  establishment  and 
termination  of  programs  and  courses  of  study  includ- 
ing programs  and  courses  of  study  leading  to  a 
degree  granted  by  another  post-secondary  institu- 
tion, including  the  degree  of  Doctor  of  Philosophy,  if 
the  other  institution  is  authorized  under  the  laws  of 
Ontario  to  grant  the  degree. 

3.  To  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the  Insti- 
tute and  continued  registration  therein  and  standards 
of  examinations. 

4.  To  identify  positions  on  the  academic  staff  which  are 
to  be  filled  or  refilled  and  to  recommend  to  the 
Board  a  person  to  fill  each  position. 
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5.  To  recommend  to  the  Board  reappointments,  tenure 
appointments,  promotions  and  dismissals  of  aca- 
demic staff. 

6.  To  grant  diplomas  and  certificates  and  the  degree  of 
Master  of  Philosophical  Foundations. 

7.  To  recommend  to  the  Board  the  sponsorship  at  other 
institutions  of  lectureships,  courses,  teaching  pro- 
grams and  research  projects. 


To   do   all   things   necessary  for  carrying  out 
powers  and  duties  set  out  in  paragraphs  1  to  7. 


the 


Officers 


Term  of 
office,  etc. 


(3)  The  Senate  shall  elect  from  among  its  membership  a 
chairman,  vice-chairman  and  secretary  to  serve  terms  of  one 
year  each  or  until  their  successors  have  been  elected. 

(4)  The  term  of  office  of  the  members  of  the  Senate  and  the 
manner  of  their  election  or  appointment  shall  be  determined  by 
the  Board. 


Members 


Idem 


R.S.O.  1980, 
C.405 


Special 
meetings 


7. — (1)  Membership  in  the  Institute  consists  of  the  mem- 
bers of  the  first  Board  of  Trustees,  named  in  the  Schedule 
hereto,  all  members  of  the  Association  immediately  before  the 
coming  into  force  of  this  Act  and  such  other  persons  who  are 
in  full  accord  with  and  subscribe  to  the  Basis  and  Educational 
Creed  of  the  Association  as  set  out  in  the  by-laws  and  who  pay 
annual  membership  dues  in  an  amount  to  be  established  from 
time  to  time  by  the  Board  and  who  meet  such  other  conditions 
as  may  be  set  out  in  the  by-laws  from  time  to  time. 

(2)  The  members  of  the  Institute  shall  meet  annually  and  at 
such  meetings  shall  have  the  power, 

(a)  to  approve  the  audited  annual  financial  statements  of 
the  preceding  year  and  the  annual  budget  for  the 
ensuing  year; 

(b)  to  appoint  one  or  more  public  accountants  licensed 
under  the  Public  Accountancy  Act  to  audit  the 
accounts  and  transactions  of  the  Institute; 

(c)  to  approve  reports  presented  to  it  by  the  Board;  and 

(d)  to  transact  all  business  included  in  the  agenda. 

(3)  The  Board  may  call  special  or  general  meetings  of  the 
members  of  the  Institute  at  any  time. 
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(4)  Unless  the  by-laws  of  the  Institute  specify  a  greater  num-  Quorum 
ber,  twenty-five  members  of  the  Institute  shall  constitute  a  quo- 
rum for  the  transaction  of  business  at  any  special  or  general 
meeting  of  the  Institute. 

(5)  Unless  specifically  otherwise  provided  herein,  questions  Voting 
arising  at  any  meeting  of  the  members  of  the  Institute  shall  be 
decided  by  a  majority  of  the  votes. 

(6)  Each  member  in  good  standing  shall  be  entitled  to  one  Ws"" 
vote  one  each  question  arising  at  any  special  or  general  meeting 

of  the  members. 

(7)  In  case  of  an  equality  of  votes,  the  chairman,  in  addition  Wem 
to  his  original  vote,  shall  have  a  second  and  deciding  vote. 


(8)  Notice  of  the  time  and  place  of  every  special  or  general 
meeting  shall  be  given  to  each  member  of  the  Institute  at  least 
ten  days  before  the  time  fixed  for  holding  of  such  meeting,  in  a 
manner  to  be  determined  by  the  Board. 


Notice 


8, — (1)  The  Board  shall  elect  from  among  its  membership.  Officers 
at  its  first  meeting  following  the  annual  general  meeting  of 
members  of  the  Institute,  a  chairman,  a  vice-chairman,  a  sec- 
retary and  a  treasurer,  who  shall  hold  office  for  a  term  of  one 
year  each  or  until  their  successors  have  been  elected. 

(2)  The  chairman,  vice-chairman  and  secretary  of  the  Board  Wem 
shall  occupy  the  same  offices  in  respect  of  the  meetings  of  the 
members  of  the  Institute. 


(3)  In  the  case  of  the  absence  or  illness  of  the  chairman  or 
there  being  a  vacancy  in  that  office,  the  vice-chairman  shall  act 
as  and  have  all  the  powers  of  the  chairman. 

(4)  In  the  case  of  the  absence  or  illness  of  the  chairman  and 
vice-chairman  or  there  being  vacancies  in  those  offices,  the 
Board  may  appoint  one  of  its  members  to  act  as  chairman  for 
the  time  being  and  the  member  so  appointed  shall  act  and  have 
all  the  powers  of  the  chairman. 


Idem 


Idem 


9. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  op^n 
the  Board,  the  Senate  and  the  members  of  the  Institute  shall  '"^^ '"^^ 
be  open  to  the  public  and  prior  notice  of  the  meeting  shall  be 
given  to  the  members  of  the  Board,  the  Senate  and  the  mem- 
bers of  the  Institute,  as  the  case  may  be,  and  to  the  public  in 
such  manner  as  the  Board,  the  Senate  and  the  members  of  the 
Institute  shall  respectively  determine  and  no  persons  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as 
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Exception 


determined  by  the  Board  or  the  Senate  or  the  members  of  the 
Institute,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  (1),  where  a  matter  is  confi- 
dential to  the  Institute,  the  part  of  the  meeting  of  the  Board  or 
Senate,  as  the  case  may  be,  concerning  such  a  matter  may  be 
held  in  camera. 


Idem 


By-laws 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual is  to  be  considered  at  a  meeting  of  the  Board  or  Senate, 
the  part  of  the  meeting  concerning  the  individual  shall  be  held 
in  camera  unless  the  individual  and  the  Board  or  Senate,  as  the 
case  may  be,  agree  that  that  part  of  the  meeting  be  open  to  the 
public. 

(4)  The  by-laws  of  the  Institute  and  of  the  Senate  shall  be 
open  to  examination  by  the  public  during  the  normal  office 
hours  of  the  Institute. 


Idem 


Property 


References 

to 

Association 


(5)  The  Institute  and  the  Senate  shall  publish  their  by-laws, 
from  time  to  time,  in  such  manner  as  they  may  respectively 
consider  proper. 

10.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  the  Association  or  the  Insti- 
tute or  any  of  their  units  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust  affect- 
ing the  same,  vests  in  the  Institute. 

11.  For  the  purposes  of  construing  any  instrument,  unless 
the  contrary  intention  appears,  a  reference  to  the  Association 
or  any  of  its  divisions  or  departments  shall  be  construed  to 
refer  to  the  Institute. 


Non-profit 
corporation 


Application 
of  property 


Dissolution 


Commence- 
ment 


12.  The  Institute  shall  be  carried  on  without  the  purpose 
of  gain  for  the  members  of  the  Board  or  the  members  of  the 
Institute  and  any  profits  or  other  accretions  to  the  Institute 
shall  be  used  in  promoting  its  objects  and  purposes. 

13.  The  property  of  the  Institute  shall  be  applied  solely  for 
the  objects  and  purposes  of  the  Institute. 

14.  Upon  dissolution  of  the  Institute  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Institute  shall  be  distributed  or  disposed  of  to  charitable  orga- 
nizations in  Canada  having  objects  of  a  religious  nature  as 
similar  as  possible  to  those  of  the  Institute. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent, 
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16.  The  short  title  of  this  Act  is  the  Institute  for  Christian  short  title 
K  Studies  Act,  1983. 
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SCHEDULE 
First  Trustees 

Mr.  John  de  Groot,  Sr. 

Mr.  Ary  de  Jong 

Mr.  Jan  de  Koning 

Dr.  Harry  Groenewold 

The  Rev.  James  Joosse 

Mrs.  Heather  Marsman 

The  Rev.  Graham  E.  Morbey 

The  Rev.  Derk  Pierik 

Dr.  Edward  Piers 

Mr.  Wietse  G.  Posthumus 

Dr.  Hendrikus  W.  H.  Van  Andel 

Dr.  John  C.  Vander  Steh 

Mr.  Ben  Vandezande 

Dr.  John  W.  Van  Dyk 

Ms.  Elizabeth  E.  Westrik 

Mr.  Bert  Witvoet 


Bill  Pr22  Private  Bill 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 

)      


Bill  Pr22 


An  Act  to  revive 
Silverstone  Oil  Company  Limited 


Mr.  Hodgson 


1st  Reading       May  30th,  1983 
2nd  Reading 

rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
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An  Act  to  revive 
Silverstone  Oil  Company  Limited 


Whereas  Richard  Beaver  of  the  City  of  Grand  Rapids,  in  the  Preamble 
State  of  Michigan  in  the  United  States  of  America,  as  successor 
personal  representative  of  the  estate  of  Milo  D.  Rathbun, 
deceased,  hereby  represents  that  Silverstone  Oil  Company 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  6th  day  of  November,  1956;  that  the 
Provincial  Secretary  and  Minister  of  Citizenship  by  order  dated 
the  5th  day  of  November,  1962  and  made  under  the  authority 
of  The  Corporations  Act,  being  chapter  71  of  the  Revised  Stat- 
utes of  Ontario,  1960,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared  the 
Corporation  to  be  dissolved  on  the  10th  day  of  December, 
1962;  that  the  said  Milo  D.  Rathbun  was  a  director  and  a  share- 
holder in  good  standing  of  the  Corporation  at  the  time  of  its 
dissolution;  and  that  the  applicant,  Richard  Beaver,  is  the  suc- 
cessor personal  representative  of  the  estate  of  the  said  Milo  D. 
Rathbun;  that  at  the  time  of  dissolution  the  Corporation  owned 
assets  which  it  still  intends  to  retain;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Silverstone  Oil  Company  Limited  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


2,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 
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Short  title  3.  jhe  short  title  of  this  Act  is  the  Silverstone  Oil  Com- 

pany Limited  Act,  1983. 
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An  Act  to  revive 
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Mr.  Hodgson 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 
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by  the  Queen's  Printer  for  Ontario 
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An  Act  to  revive 
Silverstone  Oil  Company  Limited 


Whereas  Richard  Beaver  of  the  City  of  Grand  Rapids,  in  the  Preamble 
State  of  Michigan  in  the  United  States  of  America,  as  successor 
personal  representative  of  the  estate  of  Milo  D.  Rathbun, 
deceased,  hereby  represents  that  Silverstone  Oil  Company 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  6th  day  of  November,  1956;  that  the 
Provincial  Secretary  and  Minister  of  Citizenship  by  order  dated 
the  5th  day  of  November,  1962  and  made  under  the  authority 
of  The  Corporations  Act,  being  chapter  71  of  the  Revised  Stat- 
utes of  Ontario,  1960,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared  the 
Corporation  to  be  dissolved  on  the  10th  day  of  December, 
1962;  that  the  said  Milo  D.  Rathbun  was  a  director  and  a  share- 
holder in  good  standing  of  the  Corporation  at  the  time  of  its 
dissolution;  and  that  the  applicant,  Richard  Beaver,  is  the  suc- 
cessor personal  representative  of  the  estate  of  the  said  Milo  D. 
Rathbun;  that  at  the  time  of  dissolution  the  Corporation  owned 
assets  which  it  still  intends  to  retain;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Silverstone  Oil  Company  Limited  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■^  ment 

Assent. 


2  Bill  Pr22  SILVERSTONE  OIL  COMPANY  LIMITED  1983 

Short  title  3,  xhc  short  title  of  this  Act  is  the  Silverstone  Oil  Com- 

pany Limited  Act,  1983. 


Bill  Pr23  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr23 


An  Act  to  revive 
The  Star  of  Progress  Spiritual  Church 


Ms.  Fish 


1st  Reading       May  9th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  revive  The  Star  of  Progress  Spiritual  Church. 


Bill  Pr23  1983 

An  Act  to  revive 
The  Star  of  Progress  Spiritual  Church 


Whereas  Reverend  Patricia  Dunbar,  Reverend  Gordon  Riddell  Preamble 
and  Wolfgang  Schmidt  hereby  represent  that  The  Star  of  Pro- 
gress Spiritual  Church,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  24th  day  of  November, 
1925;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  defauh  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  the  applicants  Rever- 
end Patricia  Dunbar  and  Reverend  Gordon  Riddell  are  minis- 
ters of  the  on-going  church  organization  that  is  carried  on  in  the 
name  of  the  Corporation  and  the  applicant,  Wolfgang  Schmidt, 
is  a  director  thereof;  that  notice  of  the  default  was  apparently 
sent  to  the  Corporation  at  its  address  as  shown  on  the  files  of 
the  Ministry  of  Consumer  and  Commercial  Relations;  that  the 
default  occurred  by  reason  of  inadvertence;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  the  religious 
and  other  charitable  functions  authorized  by  its  letters  patent 
and  since  that  time  those  functions  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Star  of  Progress  Spiritual  Church  is  hereby  revived  Corporation 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  corpora- 
tion incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 


2  Bill  Pr23     STAR  of  progress  spiritual  church  act  1983 

contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^  j  j 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Star  of  Progress  Spirit- 

ual Church  Act,  1983. 


Bill  Pr23 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr23 

(Chapter  Pr  17 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
The  Star  of  Progress  Spiritual  Church 


Ms.  Fish 


1st  Reading  May  9th,  1983 

2nd  Reading  June  21st,  1983 

3rd  Reading  June  21st,  1983 

Royal  Assent  June  21st,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr23  1983 

An  Act  to  revive 
The  Star  of  Progress  Spiritual  Church 


Whereas  Reverend  Patricia  Dunbar,  Reverend  Gordon  Riddell  Preamble 
and  Wolfgang  Schmidt  hereby  represent  that  The  Star  of  Pro- 
gress Spiritual  Church,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  24th  day  of  November, 
1925;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
complying  with  section  5  of  The  Corporations  Information  Act, 
1976,  being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  the  17th  day  of  July,  1979;  that  the  applicants  Rever- 
end Patricia  Dunbar  and  Reverend  Gordon  Riddell  are  minis- 
ters of  the  on-going  church  organization  that  is  carried  on  in  the 
name  of  the  Corporation  and  the  applicant,  Wolfgang  Schmidt, 
is  a  director  thereof;  that  notice  of  the  default  was  apparently 
sent  to  the  Corporation  at  its  address  as  shown  on  the  files  of 
the  Ministry  of  Consumer  and  Commercial  Relations;  that  the 
default  occurred  by  reason  of  inadvertence;  that  none  of  the 
applicants  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  the  religious 
and  other  charitable  functions  authorized  by  its  letters  patent 
and  since  that  time  those  functions  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Star  of  Progress  Spiritual  Church  is  hereby  revived  Corporation 

rcvivcQ 

and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  corpora- 
tion incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities. 


2  Bill  Pr23         STAR  of  progress  spiritual  church  1983 

contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  »  ^ 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  the  Star  of  Progress  Spirit- 

ual Church  Act,  1983. 


Bill  Pr24  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  11, 1983 

I      


Bill  Pr24 


An  Act  to  revive 
Smith  Bros.  &  Sons  Builders  Limited 


Mr.  Kells 


1st  Reading       May  12th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  revive  Smith  Bros.  &  Sons  Builders  Limited. 


Bill  Pr24  1983 

An  Act  to  revive 
Smith  Bros.  &  Sons  Builders  Limited 


Whereas  Loftus  Robert  Smith,  Walter  Arthur  Smith,  Stanley  Preamble 
Charles  Smith  and  Alma  Lilian  Smith  hereby  represent  that 
Smith  Bros.  &  Sons  Builders  Limited,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  5th  day 
of  October,  1949;  that  the  Minister  of  Consumer  and  Commer- 
cial Relations  by  order  dated  the  4th  day  of  December,  1974 
and  made  under  the  authority  of  subsection  251(3)  of  The  Busi- 
ness Corporations  Act,  being  chapter  53  of  the  Revised  Statutes 
of  Ontario,  1970,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  8th  day  of  January,  1975;  that 
the  applicants  were  the  directors  of  the  Corporation  and  the 
holders  of  the  majority  of  the  shares  in  the  Corporation  at  the 
time  of  the  dissolution;  that  default  in  filing  annual  returns 
occurred  by  reason  of  inadvertence;  that  the  Corporation  at  the 
time  of  its  dissolution  owned  real  property;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  reviving  the  Cor- 
poration in  order  that  it  may  deal  with  the  real  property;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Smith  Bros.  &  Sons  Builders  Limited  is  hereby  revived  Revival 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 

in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 


2  Bill  Pr24  SMITH  BROS.  &  SONS  BUILDERS  LIMITED  1983 

Short  title  3.  The  short  title  of  this  Act  is  the  Smith  Bros.  &  Sons 

Builders  Limited  Act,  1983. 


) 


Bill  Pr24 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr24 

(Chapter  Prl3 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
Smith  Bros.  &  Sons  Builders  Limited 


Mr.  Kells 


1st  Reading  May  12th,  1983 

2nd  Reading  June  3rd,  1983 

3rd  Reading  June  3rd,  1983 

Royal  Assent  June  6th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr24 


1983 


An  Act  to  revive 
Smith  Bros.  &  Sons  Builders  Limited 


Whereas  Loftus  Robert  Smith,  Walter  Arthur  Smith,  Stanley  Preamble 
Charles  Smith  and  Alma  Lilian  Smith  hereby  represent  that 
Smith  Bros.  &  Sons  Builders  Limited,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  5th  day 
of  October,  1949;  that  the  Minister  of  Consumer  and  Commer- 
cial Relations  by  order  dated  the  4th  day  of  December,  1974 
and  made  under  the  authority  of  subsection  251(3)  of  The  Busi- 
ness Corporations  Act,  being  chapter  53  of  the  Revised  Statutes 
of  Ontario,  1970,  cancellfed  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  8th  day  of  January,  1975;  that 
the  applicants  were  the  directors  of  the  Corporation  and  the 
holders  of  the  majority  of  the  shares  in  the  Corporation  at  the 
time  of  the  dissolution;  that  default  in  filing  annual  returns 
occurred  by  reason  of  inadvertence;  that  the  Corporation  at  the 
time  of  its  dissolution  owned  real  property;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  reviving  the  Cor- 
poration in  order  that  it  may  deal  with  the  real  property;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Smith  Bros.  &  Sons  Builders  Limited  is  hereby  revived  Revival 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 


2  Bill  Pr24        SMITH  bros.  &  sons  builders  limited  1983 

Short  title  3.  The  short  title  of  this  Act  is  the  Smith  Bros.  &  Sons 

Builders  Limited  Act,  1983. 


Bill  Pr25  Private  Bill 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 

D 


Bill  Pr25 


An  Act  to  continue  The  Corporation  of 

the  Township  of  Owens,  Williamson  and 

Idington  under  the  name  of  The  Corporation 

of  the  Township  of  Val  Rita-Harty 


Mr.  Piche 


1st  Reading       May  17th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  that  The  Corporation  of  the  Township  of  Owens,  Williamson  and 
Idington  will  be  re-named  as  The  Corporation  of  the  Township  of  Val  Rita-Harty. 


Bill  Pr25  1983 

An  Act  to  continue  The  Corporation  of 

the  Township  of  Owens,  Williamson  and 

Idington  under  the  name  of  The  Corporation 

of  the  Township  of  Val  Rita-Harty 


Whereas    The    Corporation    of    the    Township    of    Owens,  Preamble 
Williamson  and  Idington  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Corporation  of  the  Township  of  Owens,  William-  Name 
son  and  Idington  is  hereby  continued  under  the  name  of  The  '^  ^"^^ 
Corporation  of  the  Township  of  Val  Rita-Harty. 

2.  Any  reference  to  The  Corporation  of  the  Township  of  References 
Owens,  Williamson  and  Idington  or  the  Township  of  Owens,  n^m™^'^ 
Williamson   and   Idington   in   any   Act,    regulation,    by-law, 
agreement  or  other  document  passed,  made,  entered  into  or 
executed  before  this  Act  comes  into  force  shall  be  deemed  to 

be  a  reference  to  The  Corporation  of  the  Township  of  Val 
Rita-Harty  and  to  the  Township  of  Val  Rita-Harty,  respec- 
tively. 

3.  This  Act  comes  into  force  on  the  25th  day  of  June,  Commencement 
1983. 

4.  The  short  title  of  this  Act  is  the  Township  of  Val  Rita-  Short  title 
Harty  Act,  1983. 


Bill  Pr25 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr25 

(Chapter  Prl4 
Statutes  of  Ontario,  1983) 


An  Act  to  continue  The  Corporation  of 

the  Township  of  Owens,  Williamson  and 

Idington  under  the  name  of  The  Corporation 

of  the  Township  of  Val  Rita-Harty 


Mr.  Piche 


1st  Reading  May  1 7th ,  1983 

2nd  Reading  June  7th,  1983 

3rd  Reading  June  7th,  1983 

Royal  Assent  June  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr25  1983 


An  Act  to  continue  The  Corporation  of 

the  Township  of  Owens,  Williamson  and 

Idington  under  the  name  of  The  Corporation 

of  the  Township  of  Val  Rita-Harty 


Whereas    The    Corporation    of    the    Township    of    Owens,  Preamble 
Williamson  and  Idington  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.     The  Corporation  of  the  Township  of  Owens,  William-  Name 


son  and  Idington  is  hereby  continued  under  the  name  of  The 
Corporation  of  the  Township  of  Val  Rita-Harty. 


changed 


2.  Any  reference  to  The  Corporation  of  the  Township  of  References 
Owens,  Williamson  and  Idington  or  the  Township  of  Owens,  n°am™^'^ 
Williamson   and    Idington   in   any   Act,    regulation,   by-law, 
agreement  or  other  document  passed,  made,  entered  into  or 
executed  before  this  Act  comes  into  force  shall  be  deemed  to 

be  a  reference  to  The  Corporation  of  the  Township  of  Val 
Rita-Harty  and  to  the  Township  of  Val  Rita-Harty,  respec- 
tively. 

3.  This  Act  comes  into  force  on  the  25th  day  of  June,  Commencement 
1983. 

4.  The  short  title  of  this  Act  is  the  Township  of  Val  Rita-  Short  title 
Harty  Act,  1983. 


BiU  Pr26  Private  BUI 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr26 


An  Act  respecting  the 

Institute  of  Management  Consultants 

of  Ontario 


Ms  Fish 


1st  Reading       May  19th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTES 

Under  the  Bill,  the  Institute  of  Management  Consultants  will  be  given  legislative  author- 
ity to  prescribe  qualifications  for  and  conditions  of  membership  in  the  Institute.  The  Institute 
will  be  authorized  to  develop  and  enforce  a  code  of  ethics. 

Persons  affected  by  a  refusal  to  grant  membership  and  members  who  are  disciplined  by 
the  Institute  will  be  able  to  appeal  to  the  Divisional  Court. 

Members  of  the  Institute  will  be  given  the  exclusive  right  to  use  the  designation  "Certi- 
fied Management  Consultant". 


Bill  Pr26  1983 

An  Act  respecting  the 

Institute  of  Management  Consultants 

of  Ontario 


Whereas  the  Institute  of  Management  Consultants  of  Ontario,  Preamble 
herein  called  the  Institute,  hereby  represents  that  it  was  incor- 
porated by  letters  patent  dated  the  10th  day  of  August,  1966; 
and  whereas  the  Institute  considers  it  desirable  to  grant  to  its 
members  the  right  to  use  the  designation  "Certified  Manage- 
ment Consultant";  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purpose;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  addition  to  its  powers  under  its  letters  patent,  i^^'ll^jf"*' 
the  Institute  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  applicants  for  membership  in  the 
Institute; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  applicants  for  membership  and  the  sub- 
jects upon  which  such  applicants  shall  be  examined 
and  for  granting  certificates  of  membership  to  appli- 
cants who  have  successfully  passed  the  examinations; 
and 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Institute  in  the  practice  of  their  business  or  pro- 
fession by  prescribing  a  code  of  ethics,  rules  of  pro- 
fessional conduct  and  standards  of  practice  and  by 
providing  for  the  suspension,  expulsion  or  other  pen- 
alty for  professional  misconduct,  incapacity  or 
incompetence. 


powers 
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(2)  The  Institute  shall  appoint  a  registrar  who  shall  perform 
the  functions  assigned  to  that  officer  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  Institute. 

(3)  The  by-laws  of  the  Institute  passed  under  subsection  (1) 
shall  be  open  to  examination  by  the  public  at  the  head  office  of 
the  Institute  during  normal  office  hours. 

2. — (1)  The  Institute  will  grant  a  membership  in  the  Insti- 
tute to  any  individual  who  applies  therefor  in  accordance  with 
the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  compUed  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the  issuance 
of  membership;  and 

(d)  has  passed  such  examinations  as  the  board  of  direc- 
tors of  the  Institute  may  set  or  approve  in  accordance 
with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be 
entered  the  names  of  all  members  of  the  Institute  in  good 
standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Institute. 

(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Institute  during  normal  office  hours. 

(4)  An  individual  who  is  qualified  for  membership  in  the 
Institute  who  has  been  refused  membership  or  a  person  who 
has  been  subject  to  a  disciplinary  sanction  under  the  by-laws 
may  appeal  to  the  Divisional  Court,  in  accordance  with  the 
rules  of  court,  from  the  refusal  to  grant  membership  or  from 
the  sanction. 


Record 


Powers 
of  Court 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  reg- 
istrar shall  forthwith  file  in  the  Court  a  record  of  the  proceeding 
that  resulted  in  failure  or  a  refusal  to  grant  membership  or  the 
decision  of  the  committee  imposing  a  sanction  which,  together 
with  any  transcript  of  evidence,  if  there  is  one,  shall  constitute 
the  record  in  the  appeal. 

(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Institute  to  take  any  action  that  the  Institute  is 
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empowered  to  take  as  the  Court  considers  proper  and,  for  such 
purposes,  the  Court  may  substitute  its  opinion  for  that  of  any 
committee  or  of  the  Institute  or  the  Court  may  refer  the  matter 
back  for  rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  Court  considers  proper. 

3. — (1)  Every  member  of  the  Institute  may  use  the  desig-  Designation 
nation  "Certified  Management  Consultant"  and  may  use*  after 
his  or  her  name  the  initials  "C.M.C."  indicating  that  he  or  she 
is  a  Certified  Management  Consultant. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  mem-  offence 
ber  of  the  Institute,  takes  or  uses  the  designation  "Certified 
Management  Consultant"  alone  or  in  combination  with  any 
other  word,  name,  title  or  description  or  implies,  suggests  or 
holds  out  that  he  or  she  is  a  Certified  Management  Consultant 

is  guilty  of  an  offence. 

(3)  In  every  case  where  registration  is  an  issue,  the  pro-  Evidence 
duction  of  a  copy  of  the  register,  certified  under  the  hand  of  the 
registrar,  is  sufficient  evidence  of  all  persons  who  are  registered 

in  lieu  of  the  production  of  the  original  register,  and  any  certifi- 
cate upon  such  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  or  her  capacity  as  registrar  is  proof,  in  the  absence 
of  evidence  to  the  contrary,  that  such  person  is  the  registrar 
without  any  proof  of  the  person's  signature  or  of  the  person 
being  in  fact  the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of  wem 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  reg- 
istered. 

4.  This  Act  does  not  affect  or  interfere  with  the  right  of  Right  to 
any  person  who  is  not  a  member  of  the  Institute  to  practise  as  Unaffected 
a  management  consultant  in  the  Province  of  Ontario  or  to  use 

the  initials  "C.M.C."  after  his  or  her  name. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commencement 
Assent. 

6.  The  short  title  of  this  Act  is  the  Institute  of  Management  short  title 
Consultants  of  Ontario  Act,  1983. 
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EXPLANATORY  NOTES 

Under  the  Bill,  the  Institute  of  Management  Consultants  will  be  given  legislative  author- 
ity to  prescribe  qualifications  for  and  conditions  of  membership  in  the  Institute.  The  Institute 
will  be  authorized  to  develop  and  enforce  a  code  of  ethics. 

Persons  affected  by  a  refusal  to  grant  membership  and  members  who  are  disciplined  by 
the  Institute  will  be  able  to  appeal  to  the  Divisional  Court. 

Members  of  the  Institute  will  be  given  the  exclusive  right  to  use  the  designation  "Certi- 
fied Management  Consultant". 
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An  Act  respecting  the 

Institute  of  Management  Consultants 

of  Ontario 


Whereas  the  Institute  of  Management  Consultants  of  Ontario,  Preamble 
herein  called  the  Institute,  hereby  represents  that  it  was  incor- 
porated by  letters  patent  dated  the  10th  day  of  August,  1966; 
and  whereas  the  Institute  considers  it  desirable  to  grant  to  its 
members  the  right  to  use  the  designation  "Certified  Manage- 
ment Consultant";  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purpose;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  addition  to  its  powers  under  its  letters  patent.  Additional 
the  Institute  may  pass  by-laws,  powers 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  applicants  for  membership  in  the 
Institute; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  applicants  for  membership  and  the  sub- 
jects upon  which  such  applicants  shall  be  examined 
and  for  granting  certificates  of  membership  to  appli- 
cants who  have  successfully  passed  the  examinations; 
and 


(c)  regulating  and  governing  the  conduct  of  members  of 
the  Institute  in  the  practice  of  their  business  or  pro- 
fession by  prescribing  a  code  of  ethics,  rules  of  pro- 
fessional conduct  and  standards  of  practice  and  by 
providing  for  the  suspension,  expulsion  or  other  pen- 
alty for  professional  misconduct,  incapacity  or 
incompetence. 
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(2)  The  Institute  shall  appoint  a  registrar  who  shall  perform 
the  functions  assigned  to  that  officer  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  Institute. 

(3)  The  by-laws  of  the  Institute  passed  under  subsection  (1) 
shall  be  open  to  examination  by  the  public  at  the  head  office  of 
the  Institute  during  normal  office  hours. 


Special  Act  (^4)  j\^q  Institute  shall  not  amend  its  letters  patent  of  incor- 

corporation  ^    ' .  ^  ,  •    ,    *  r    1       t        ■  ,     • 

poration  except  by  a  special  Act  of  the  Legislative  Assembly 
and  the  Institute  shall  be  deemed  to  have  been  incorporated  by 

a  special  Act.  -Ill- 


Membership 


Register 


Inspection 
of  register 


Appeals 


2. — (1)  The  Institute  will  grant  a  membership  in  the  Insti- 
tute to  any  individual  who  applies  therefor  in  accordance  with 
the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the  issuance 
of  membership;  and 

(d)  has  passed  such  examinations  as  the  board  of  direc- 
tors of  the  Institute  may  set  or  approve  in  accordance 
with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be 
entered  the  names  of  all  members  of  the  Institute  in  good 
standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Institute. 

(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Institute  during  normal  office  hours. 

(4)  An  individual  who  is  qualified  for  membership  in  the 
Institute  who  has  been  refused  membership  or  a  person  who 
has  been  subject  to  a  disciplinary  sanction  under  the  by-laws 
may  appeal  to  the  Divisional  Court,  in  accordance  with  the 
rules  of  court,  from  the  refusal  to  grant  membership  or  from 
the  sanction. 


Record 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  reg- 
istrar shall  forthwith  file  in  the  Court  a  record  of  the  proceeding 
that  resulted  in  failure  or  a  refusal  to  grant  membership  or  the 
decision  of  the  committee  imposing  a  sanction  which,  together 
with  any  transcript  of  evidence,  if  there  is  one,  shall  constitute 
the  record  in  the  appeal. 
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(6)  An  appeal  under  this  section  may  be  made  on  questions  Powers 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Institute  to  take  any  action  that  the  Institute  is 
empowered  to  take  as  the  Court  considers  proper  and,  for  such 
purposes,  the  Court  may  substitute  its  opinion  for  that  of  any 
committee  or  of  the  Institute  or  the  Court  may  refer  the  matter 
back  for  rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  Court  considers  proper. 

3. — (1)  Every  member  of  the  Institute  may  use  the  desig-  Designation 
nation  "Certified  Management  Consultant"  and  may  use  after 
his  or  her  name  the  initials  "C.M.C."  indicating  that  he  or  she 
is  a  Certified  Management  Consultant. 


(2)  Any  person  in  Ontario  who,  not  being  a  registered  mem- 
ber of  the  Institute,  takes  or  uses  the  designation  "Certified 
Management  Consultant"  alone  or  in  combination  with  any 
other  word,  name,  title  or  description  or  implies,  suggests  or 
holds  out  that  he  or  she  is  a  Certified  Management  Consultant 
is  guilty  of  an  offence. 


Offence 


(3)  In  every  case  where  registration  is  an  issue,  the  prod-  Evidence 
uction  of  a  copy  of  the  register,  certified  under  the  hand  of  the 
registrar,  is  sufficient  evidence  of  all  persons  who  are  registered 

in  lieu  of  the  production  of  the  original  register,  and  any  certifi- 
cate upon  such  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  or  her  capacity  as  registrar  is  proof,  in  the  absence 
of  evidence  to  the  contrary,  that  such  person  is  the  registrar 
without  any  proof  of  the  person's  signature  or  of  the  person 
being  in  fact  the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of  Wem 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  reg- 
istered. 

4.  This  Act  does  not  affect  or  interfere  with  the  right  of  Rights  not 

affected 

any  person  who  is  not  a  member  of  the  Institute, 

(a)  to  practise  as  a  management  consultant  in  the  Prov- 
ince of  Ontario;  or 

(b)  to  use  the  initials  "C.M.C."  after  his  or  her  name  so 
long  as  the  person  is  not  practising  as  a  management 
consultant.  -^^ 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  -^        ment 

Assent. 
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An  Act  respecting  the 

Institute  of  Management  Consultants 

of  Ontario 


Whereas  the  Institute  of  Management  Consultants  of  Ontario,  Preamble 
herein  called  the  Institute,  hereby  represents  that  it  was  incor- 
porated by  letters  patent  dated  the  10th  day  of  August,  1966; 
and  whereas  the  Institute  considers  it  desirable  to  grant  to  its 
members  the  right  to  use  the  designation  "Certified  Manage- 
ment Consultant";  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purpose;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  addition  to  its  powers  under  its  letters  patent,  Additional 

.IT-  11  powers 

the  Institute  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  applicants  for  membership  in  the 
Institute; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  applicants  for  membership  and  the  sub- 
jects upon  which  such  applicants  shall  be  examined 
and  for  granting  certificates  of  membership  to  appli- 
cants who  have  successfully  passed  the  examinations; 
and 


(c)  regulating  and  governing  the  conduct  of  members  of 
the  Institute  in  the  practice  of  their  business  or  pro- 
fession by  prescribing  a  code  of  ethics,  rules  of  pro- 
fessional conduct  and  standards  of  practice  and  by 
providing  for  the  suspension,  expulsion  or  other  pen- 
alty for  professional  misconduct,  incapacity  or 
incompetence. 
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(2)  The  Institute  shall  appoint  a  registrar  who  shall  perform 
the  functions  assigned  to  that  officer  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  Institute. 

(3)  The  by-laws  of  the  Institute  passed  under  subsection  (1) 
shall  be  open  to  examination  by  the  public  at  the  head  office  of 
the  Institute  during  normal  office  hours. 

(4)  The  Institute  shall  not  amend  its  letters  patent  of  incor- 
poration except  by  a  special  Act  of  the  Legislative  Assembly 
and  the  Institute  shall  be  deemed  to  have  been  incorporated  by 
a  special  Act. 

2. — (1)  The  Institute  will  grant  a  membership  in  the  Insti- 
tute to  any  individual  who  applies  therefor  in  accordance  with 
the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the  issuance 
of  membership;  and 

(d)  has  passed  such  examinations  as  the  board  of  direc- 
tors of  the  Institute  may  set  or  approve  in  accordance 
with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be 
entered  the  names  of  all  members  of  the  Institute  in  good 
standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Institute. 

(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Institute  during  normal  office  hours. 

(4)  An  individual  who  is  qualified  for  membership  in  the 
Institute  who  has  been  refused  membership  or  a  person  who 
has  been  subject  to  a  disciplinary  sanction  under  the  by-laws 
may  appeal  to  the  Divisional  Court,  in  accordance  with  the 
rules  of  court,  from  the  refusal  to  grant  membership  or  from 
the  sanction. 


Record 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  reg- 
istrar shall  forthwith  file  in  the  Court  a  record  of  the  proceeding 
that  resulted  in  failure  or  a  refusal  to  grant  membership  or  the 
decision  of  the  committee  imposing  a  sanction  which,  together 
with  any  transcript  of  evidence,  if  there  is  one,  shall  constitute 
the  record  in  the  appeal. 
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(6)  An  appeal  under  this  section  may  be  made  on  questions  Powers 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Institute  to  take  any  action  that  the  Institute  is 
empowered  to  take  as  the  Court  considers  proper  and,  for  such 
purposes,  the  Court  may  substitute  its  opinion  for  that  of  any 
committee  or  of  the  Institute  or  the  Court  may  refer  the  matter 
back  for  rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  Court  considers  proper. 

3. — (1)  Every  member  of  the  Institute  may  use  the  desig-  Designation 
nation  "Certified  Management  Consultant"  and  may  use  after 
his  or  her  name  the  initials  "C.M.C."  indicating  that  he  or  she 
is  a  Certified  Management  Consultant. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  mem-  offence 
ber  of  the  Institute,  takes  or  uses  the  designation  "Certified 
Management  Consultant"  alone  or  in  combination  with  any 
other  word,  name,  title  or  description  or  implies,  suggests  or 
holds  out  that  he  or  she  is  a  Certified  Management  Consultant 

is  guilty  of  an  offence. 

(3)  In  every  case  where  registration  is  an  issue,  the  prod-  Evidence 
uction  of  a  copy  of  the  register,  certified  under  the  hand  of  the 
registrar,  is  sufficient  evidence  of  all  persons  who  are  registered 

in  lieu  of  the  production  of  the  original  register,  and  any  certifi- 
cate upon  such  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  or  her  capacity  as  registrar  is  proof,  in  the  absence 
of  evidence  to  the  contrary,  that  such  person  is  the  registrar 
without  any  proof  of  the  person's  signature  or  of  the  person 
being  in  fact  the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of  ''^^"^ 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  reg- 
istered. 

4.  This  Act  does  not  affect  or  interfere  with  the  right  of  ^*8''*^"°^ 
any  person  who  is  not  a  member  of  the  Institute, 

(a)  to  practise  as  a  management  consultant  in  the  Prov- 
ince of  Ontario;  or 

(b)  to  use  the  initials  "C.M.C."  after  his  or  her  name  so 
long  as  the  person  is  not  practising  as  a  management 
consultant. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 
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Short  title  5,  xhc  short  title  of  this  Act  is  the  Institute  of  Management 

Consultants  of  Ontario  Act,  1983. 


Bill  Pr27  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr27 


An  Act  respecting  Morton  Terminal  Limited 


Mr.  Newman 
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3rd  Reading 
Royal  Assent 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting  Morton  Terminal  Limited 


Whereas  Morton  Terminal  Limited  and  The  Essex  Terminal 
Railway  Company  hereby  represent  that  Morton  Terminal 
Limited  was  authorized  by  The  Morton  Terminal  Limited  Act, 
1972  to  acquire,  operate,  improve,  equip,  maintain,  lease  and 
sell  and  otherwise  dispose  of  a  railway  from  a  point  in  the  City 
of  Windsor  to  a  point  in  or  near  the  Town  of  Amherstburg;  that 
the  said  Act  also  provided  that  in  so  far  as  the  legislative 
authority  of  the  Legislature  extends  the  powers,  rights,  privi- 
leges, franchises,  assets,  effects  and  properties,  real  and  per- 
sonal, belonging  to  or  possessed  by  The  Essex  Terminal  Rail- 
way Company  or  to  which  it  is  or  would  hereinafter  have  been 
or  become  entitled  are,  on  the  1st  day  of  July,  1972,  vested  in 
the  Company;  that  the  necessary  federal  approval  to  the  trans- 
fer of  the  undertaking  of  The  Essex  Terminal  Railway  Com- 
pany to  Morton  Terminal  Limited  was  not  given;  that  it  is  desir- 
able that  the  said  Act  be  repealed  and  to  assure  that  the 
powers,  rights,  privileges,  franchises,  assets,  effects  and  prop- 
erties of  The  Essex  Terminal  Railway  Company  did  not  vest  in 
Morton  Terminal  Limited;  and  whereas  the  applicants  apply 
for  special  legislation  for  such  purposes;  and  whereas  it  is  expe- 
dient to  grant  the  application; 


Preamble 


1972.  c.  182 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   The  Morton  Terminal  Limited  Act,  1972,  being  chapter  '972  c  182, 

^o^     •  \    A  '  D  r  repealed 

182,  IS  repealed. 


2.   Section  2  of  the  said  Act  shall  be  deemed  to  have  been 
of  no  effect  and, 

(a)  the  powers,  rights,  privileges,  franchises,  assets, 
effects  and  properties,  real  and  personal,  belonging 
to  or  possessed  by  The  Essex  Terminal  Railway 
Company  or  to  which  it  is  or  would  have  been  or  has 
become  entitled,  shall  be  deemed  never  to  have 
vested  in  Morton  Terminal  Limited  under  the  said 
section  2;  and 


Powers, 

rights, 

property, 

etc. 
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(b)  no  transfer  of  title  or  ownership  shall  be  deemed  to 
have  been  made  from  The  Essex  Terminal  Railway 
Company  to  Morton  Terminal  Limited  nor  any  right 
to  any  such  transfer  of  title  or  ownership  shall  be 
deemed  to  have  been  granted  or  conveyed  from  The 
Essex  Terminal  Railway  Company  to  Morton  Termi- 
nal Limited  under  the  said  section  2. 


Rights 
of  third 
persons 


3.  This  Act  does  not  affect  any  agreement,  transfer,  con- 
veyance, lease  or  other  disposition  or  use  of  any  power,  right, 
privilege,  franchise,  asset,  effect  or  property,  real  or  personal 
made  by  Morton  Terminal  Limited  prior  to  the  coming  into 
force  of  this  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5,  7he  short  title  of  this  Act  is  the  Morton  Terminal  Lim- 

ited Act,  1983. 
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Bill  Pr27 
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An  Act  respecting  Morton  Terminal  Limited 


Mr.  Newman 


1st  Reading  May  26th,  1983 

2nd  Reading  June  21st,  1983 

3rd  Reading  June  21st,  1983 

Royal  Assent  June  21st,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  respecting  Morton  Terminal  Limited 

Whereas  Morton  Terminal  Limited  and  The  Essex  Terminal  Preamble 
Railway  Company  hereby  represent  that  Morton  Terminal 
Limited  was  authorized  by  The  Morton  Terminal  Limited  Act,  i972,  c.  i82 
1972  to  acquire,  operate,  improve,  equip,  maintain,  lease  and 
sell  and  otherwise  dispose  of  a  railway  from  a  point  in  the  City 
of  Windsor  to  a  point  in  or  near  the  Town  of  Amherstburg;  that 
the  said  Act  also  provided  that  in  so  far  as  the  legislative 
authority  of  the  Legislature  extends  the  powers,  rights,  privi- 
leges, franchises,  assets,  effects  and  properties,  real  and  per- 
sonal, belonging  to  or  possessed  by  The  Essex  Terminal  Rail- 
way Company  or  to  which  it  is  or  would  hereinafter  have  been 
or  become  entitled  are,  on  the  1st  day  of  July,  1972,  vested  in 
the  Company;  that  the  necessary  federal  approval  to  the  trans- 
fer of  the  undertaking  of  The  Essex  Terminal  Railway  Com- 
pany to  Morton  Terminal  Limited  was  not  given;  that  it  is  desir- 
able that  the  said  Act  be  repealed  and  to  assure  that  the 
powers,  rights,  privileges,  franchises,  assets,  effects  and  prop- 
erties of  The  Essex  Terminal  Railway  Company  did  not  vest  in 
Morton  Terminal  Limited;  and  whereas  the  applicants  apply 
for  special  legislation  for  such  purposes;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Morton  Terminal  Limited  Act,  1972,  being  chapter  i972,c.  i82, 

^  o--*    •  1    J  or  repealed 

182,  is  repealed.  ^ 

2.  Section  2  of  the  said  Act  shall  be  deemed  to  have  been  Powers, 
of  no  effect  and,  propei 


property, 


(a)  the  powers,  rights,  privileges,  franchises,  assets, 
effects  and  properties,  real  and  personal,  belonging 
to  or  possessed  by  The  Essex  Terminal  Railway 
Company  or  to  which  it  is  or  would  have  been  or  has 
become  entitled,  shall  be  deemed  never  to  have 
vested  in  Morton  Terminal  Limited  under  the  said 
section  2;  and 
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(b)  no  transfer  of  title  or  ownership  shall  be  deemed  to 
have  been  made  from  The  Essex  Terminal  Railway 
Company  to  Morton  Terminal  Limited  nor  any  right 
to  any  such  transfer  of  title  or  ownership  shall  be 
deemed  to  have  been  granted  or  conveyed  from  The 
Essex  Terminal  Railway  Company  to  Morton  Termi- 
nal Limited  under  the  said  section  2. 

lights  3.  This  Act  does  not  affect  any  agreement,  transfer,  con- 

persons  veyance,  lease  or  other  disposition  or  use  of  any  power,  right, 

privilege,  franchise,  asset,  effect  or  property,  real  or  personal, 
made  by  Morton  Terminal  Limited  prior  to  the  coming  into 
force  of  this  Act. 

Commence-         4^  jhis  ^^t  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ..  j  j 

Assent. 

Short  title  5,  xhc  short  title  of  this  Act  is  the  Morton  Terminal  Lim- 

ited Act,  1983. 
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An  Act  respecting  the  City  of  Guelph 

Whereas  The  Corporation  of  the  City  of  Guelph,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  The  Wellington 
County  Board  of  Education,  herein  called  the  Board,  is  the 
owner  of  certain  land  in  the  City  of  Guelph  known  as  the  St. 
George  School  Site;  that  the  said  land  is  described  in  the  Sched- 
ule; that  the  Board  has  leased  the  land  to  certain  non-profit  cul- 
tural organizations;  that  the  Board  and  the  Corporation  have 
agreed  that  the  land  should  be  exempted  by  a  municipal  by-law 
from  taxation  for  municipal  and  school  purposes,  except  local 
improvement  rates,  to  the  extent  that  the  land  is  occupied  and 
used  by  non-profit  cultural  organizations;  and  whereas  the  Cor- 
poration hereby  applies  for  special  legislation  for  such  purpose; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


by-laws    Exemption 

from  taxation 


R.S.O.  1980, 
c.  31 


1.  The  council  of  the  Corporation  may  pass 
exempting  from  taxes  for  municipal  and  school  purposes, 
other  than  local  improvement  rates,  the  land,  as  defined  in  the 
Assessment  Act,  of  the  Board,  being  the  lands  and  buildings 
known  as  the  St.  George  School  Site,  as  more  particularly 
described  in  the  Schedule  hereto,  to  the  extent  that  the  land  is 
occupied  and  used  by  non-profit  cultural  organizations,  on  such 
conditions  as  may  be  set  out  in  the  by-law. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  January,  1983. 

3.  The  short  title  of  this  Act  is  the  City  of  Guelph  Act,  short  title 
1983. 
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SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Guelph  in  the 
County  of  Wellington,  being  composed  of  lots  5,  6  and  7  and  parts  of  lots 
9, 10,  39,  40  and  41 ,  Registered  Plan  Number  127,  for  the  City  of  Guelph, 
more  particularly  described  as  follows: 

BEGINNING  at  the  easterly  angle  of  said  Lot  41 ; 

THENCE  southwesterly  along  the  southeasterly  limit  of  said  Lot  41 
and  being  also  the  northwesterly  limit  of  Palmer  Street  97.2  feet  to  a  point 
in  that  limit  being  the  point  of  commencement  of  the  lands  herein 
described; 

THENCE  north  45  degrees,  16  minutes  west,  and  parallel  to  the 
southwesterly  limit  of  Queen  Street,  150.9  feet  to  a  point  in  the  northwest- 
erly limit  of  said  Lot  39; 

THENCE  southwesterly  along  the  said  northwesterly  limit  of  said 
Lot  39,  61 .2  feet  to  the  southwesterly  limit  of  said  Lot  39; 

THENCE  southeasterly  along  the  dividing  line  between  lots  9  and  39, 
18.97  feet  to  the  easterly  angle  of  said  Lot  9; 

THENCE  southwesterly  along  the  dividing  line  between  lots  7  and  9, 
25.08  feet  to  a  point; 

THENCE  northwesterly  parallel  to  the  northeasterly  limit  of  King 
Street  42  feet  to  a  point; 

THENCE  southwesterly  parallel  to  the  dividing  line  between  lots  9 
and  10, 132  feet  to  the  northeasterly  limit  of  King  Street  (formerly  George 
Street); 

THENCE  southeasterly  along  the  said  northeasterly  limit  of  said 
King  Street  174  feet  to  the  southerly  angle  of  Lot  5; 

THENCE  northeasterly  along  the  northwesterly  limit  of  Palmer 
Street  215.3  feet  to  the  point  of  commencement. 
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An  Act  to  revive 
Andonald  Enterprises  Limited 


Ms  Fish 


1st  Reading       May  20th ,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  revive  Andonald  Enterprises  Limited. 


Bill  Pr29  1983 

An  Act  to  revive 
Andonald  Enterprises  Limited 


Whereas  David  L.  Chandler  hereby  represents  that  Andonald  Preamble 
Enterprises  Limited,  herein  called  the  Corporation,  was  incor- 
porated by  letters  patent  dated  the  23rd  day  of  December, 
1963;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  21st  day  of  July,  1980  and  made  under 
the  authority  of  subsection  251(3)  of  The  Business  Corporations 
Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  for 
defauh  in  complying  with  The  Corporations  Tax  Act,  1972, 
being  chapter  143,  and  declared  that  the  Corporation  be  dis- 
solved on  the  21st  day  of  July,  1980;  that  on  the  21st  day  of 
July,  1980,  the  applicant  was  a  director,  the  president  and  the 
only  beneficial  common  shareholder  of  the  Corporation;  that 
the  notice  of  default  required  by  subsection  251(1)  of  the  said 
Business  Corporations  Act,  although  sent  to  the  Corporation, 
was  not  received  by  the  applicant  and  the  applicant  was  not 
aware  of  the  dissolution  of  the  Corporation  until  more  than  two 
years  after  its  dissolution;  that  the  Corporation  owned  property 
at  the  time  of  its  dissolution  and  was  carrying  on  the  business 
authorized  by  its  letters  patent;  that  the  applicant  wishes  to 
revive  the  Corporation  in  order  that  it  may  deal  with  its  prop- 
erty and  carry  on  business;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Andonald  Enterprises  Limited  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 
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Commencement    2.  This  Act  comes  into  forcc  on  the  day  it  receives  Royal 
Assent. 

Short  title  3,  xhe  shoit  title  of  this  Act  is  the  Andonald  Enterprises 

Limited  Act,  1983. 
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Bill  Pr29 

(Chapter  Prl9 
Statutes  of  Ontario,  1983) 


An  Act  to  revive 
Andonald  Enterprises  Limited 


Ms  Fish 


1st  Reading  May  20th,  1983 

2nd  Reading  June  21st,  1983 

3rd  Reading  June  21st,  1983 

Royal  Assent  June  21st,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  to  revive 
Andonald  Enterprises  Limited 


Whereas  David  L.  Chandler  hereby  represents  that  Andonald  Preamble 
Enterprises  Limited,  herein  called  the  Corporation,  was  incor- 
porated by  letters  patent  dated  the  23rd  day  of  December, 
1963;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  21st  day  of  July,  1980  and  made  under 
the  authority  of  subsection  251(3)  of  The  Business  Corporations 
Act,  being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  for 
default  in  complying  with  The  Corporations  Tax  Act,  1972, 
being  chapter  143,  and  declared  that  the  Corporation  be  dis- 
solved on  the  21st  day  of  July,  1980;  that  on  the  21st  day  of 
July,  1980,  the  applicant  was  a  director,  the  president  and  the 
only  beneficial  common  shareholder  of  the  Corporation;  that 
the  notice  of  default  required  by  subsection  251(1)  of  the  said 
Business  Corporations  Act,  although  sent  to  the  Corporation, 
was  not  received  by  the  applicant  and  the  applicant  was  not 
aware  of  the  dissolution  of  the  Corporation  until  more  than  two 
years  after  its  dissolution;  that  the  Corporation  owned  property 
at  the  time  of  its  dissolution  and  was  carrying  on  the  business 
authorized  by  its  letters  patent;  that  the  applicant  wishes  to 
revive  the  Corporation  in  order  that  it  may  deal  with  its  prop- 
erty and  carry  on  business;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Andonald  Enterprises  Limited  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 
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Commencement    2.  This  Act  comcs  into  forcc  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  jj^g  short  title  of  this  Act  is  the  Andonald  Enterprises 

Limited  Act,  1983. 
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An  Act  to  revive  the 
Malton  Memorial  Recreation  Association 


Whereas  Frank  McKechnie,  Don  McPhail,  Joan  Nind,  Tom  Preamble 
Brassard,  Dave  McGowan,  William  Conrad  Newbound,  Law- 
rence Van  Bilsen,  Sophie  Clark,  Jean  Terrion,  Evelyn  Faubert, 
Theda  Bardsley,  Allen  Wedgewood,  Bryan  Lavery,  Leila  Sher- 
win,  Guay  Belanger,  Margaret  Newbound,  Terrence  Lewis, 
Roy  Mugford  and  Albert  Brierly  hereby  represent  that  the 
Malton  Memorial  Recreation  Association,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  6th 
day  of  June,  1963;  that  the  Minister  of  Consumer  and  Commer- 
cial Relations  by  an  order  dated  the  17th  day  of  July,  1979,  and 
made  under  the  authority  of  subsection  347  (9)  of  The  Corpora- 
tions Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario, 
1970,  cancelled  the  certificate  of  incorporation  of  the  Corpora- 
tion for  default  for  a  period  of  one  year  in  filing  its  annual 
returns  under  The  Corporations  Information  Act,  1976,  being 
chapter  66,  and  declared  the  Corporation  to  be  dissolved  on  the 
17th  day  of  July,  1979;  that  the  applicants  are  directors  of  the 
Malton  Memorial  Recreation  Association;  that  notice  of 
default  was  apparently  sent  to  the  Corporation  at  its  address 
shown  on  the  files  of  the  Ministry  of  Consumer  and  Commer- 
cial Relations;  that  the  default  occurred  by  reason  of  inadver- 
tence; that  none  of  the  applicants  were  aware  of  the  dissolution 
of  the  Corporation  until  more  than  two  years  after  the  date 
thereof;  that  the  Corporation  at  the  time  of  the  dissolution  was 
carrying  on  the  social  and  other  functions  authorized  ^  its  let- 
ters patent  and  since  that  time  these  functions  have  continued 
to  be  carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Malton  Memorial  Recreation  Association  is  hereby  Revival 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
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after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its  prop- 
erty, rights, f>rivileges  and  franchises  and  subject  to  all  its  liabil- 
ities, contracts,  disabilities  and  debts  as  at  the  date  of  its  disso- 
lution in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 

Commence-         2.  This  Act  comcs  iuto  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  3,  fhe  short  title  of  this  Act  is  the  Malton  Memorial  Rec- 

reation Association  Act,  1983. 


Bill  Pr30 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr30 

(Chapter  Pr37 
Statutes  of  Ontario,  1983) 


An  Act  to  revive  the 
Malton  Memorial  Recreation  Association 


Mr.  Jones 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


December  1st,  1983 
December  16th,  1983 
December  16th,  1983 
December  16th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr30 


1983 


An  Act  to  revive  the 
Malton  Memorial  Recreation  Association 


Whereas  Frank  McKechnie,  Don  McPhail,  Joan  Nind,  Tom  Preamble 
Brassard,  Dave  McGowan,  William  Conrad  Newbound,  Law- 
rence Van  Bilsen,  Sophie  Clark,  Jean  Terrion,  Evelyn  Faubert, 
Theda  Bardsley,  Allen  Wedgewood,  Bryan  Lavery,  Leila  Sher- 
win.  Quay  Belanger,  Margaret  Newbound,  Terrence  Lewis, 
Roy  Mugford  and  Albert  Brierly  hereby  represent  that  the 
Malton  Memorial  Recreation  Association,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  6th 
day  of  June,  1963;  that  the  Minister  of  Consumer  and  Commer- 
cial Relations  by  an  order  dated  the  17th  day  of  July,  1979,  and 
made  under  the  authority  of  subsection  347  (9)  of  The  Corpora- 
tions Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario, 
1970,  cancelled  the  certificate  of  incorporation  of  the  Corpora- 
tion for  defauh  for  a  period  of  one  year  in  filing  its  annual 
returns  under  The  Corporations  Information  Act,  1976,  being 
chapter  66,  and  declared  the  Corporation  to  be  dissolved  on  the 
17th  day  of  July,  1979;  that  the  applicants  are  directors  of  the 
Malton  Memorial  Recreation  Association;  that  notice  of 
default  was  apparently  sent  to  the  Corporation  at  its  address 
shown  on  the  files  of  the  Ministry  of  Consumer  and  Commer- 
cial Relations;  that  the  default  occurred  by  reason  of  inadver- 
tence; that  none  of  the  applicants  were  aware  of  the  dissolution 
of  the  Corporation  until  more  than  two  years  after  the  date 
thereof;  that  the  Corporation  at  the  time  of  the  dissolution  was 
carrying  on  the  social  and  other  functions  authorized  by  its  let- 
ters patent  and  since  that  time  these  functions  have  continued 
to  be  carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   The  Malton  Memorial  Recreation  Association  is  hereby  Revival 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
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after  its  dissolution,  hereby  restored  to  its  legal  position  as  a  ^ 

company  incorporated  by  letters  patent,  including  all  its  prop-  Ij 

erty,  rights,  privileges  and  franchises  and  subject  to  all  its  liabil- 
ities, contracts,  disabilities  and  debts  as  at  the  date  of  its  disso- 
lution in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 

Commence-  2.  This  Act  comcs  iuto  force  on  the  day  it  receives  Royal 

ment  .  •'  •' 

Assent. 

Short  title  3,  jhc  short  title  of  this  Act  is  the  Malton  Memorial  Rec- 

reation Association  Act,  1983. 


t 


Bill  Pr31  Private  Bill 

3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr31 


An  Act  respecting  the  City  of  Kingston 


Mr.  Brandt 


1st  Reading       May  31st,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


I 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  increases  the  size  of  the  board  of  commissioners  of  police  of  the  City  of  King- 
ston from  three  to  five  members.  Two  of  the  members  will  be  members  of  the  council  and 
three  of  the  members  will  be  appointed  by  the  Lieutenant  Governor  in  Council. 


Bill  Pr31  1983 

An  Act  respecting  the  City  of  Kingston 

Whereas  The  Corporation  of  the  City  of  Kingston,  herein  Preamble 
called  the  Corporation,  desires  to  increase  the  size  of  the  board 
of  commissioners  of  police  of  the  City  of  Kingston;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  subsection   8   (2)   of  the   Police  Act,  Corporation 

beginning  on  the  1st  day  of  January,  1984,  the  board  of  com-  poiicr 

missioners  of  police  of  the  City  of  Kingston  shall  consist  of,         commis- 
sioners 

(a)  the  head  of  the  council;  c.ssi 

(b)  one  other  member  of  the  council  appointed  by  the 
council;  and 

(c)  three  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^" 

3.  The  short  title  of  this  Act  is  the  City  of  Kingston  Act,  short  title 
1983. 


Bill  Pr32  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr32 


An  Act  respecting  the 
Brockville  Young  Men's  Christian  Association- 
Young  Women's  Christian  Association 


Mr.  Runciman 


1st  Reading       October  11  th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


uitijism^i  '  li  nia 


Vi  iiici 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr32  1983 

An  Act  respecting  the 

Brockville  Young  Men's  Christian  Association — 

Young  Women's  Christian  Association 


Whereas  the  Brockville  Young  Men's  Christian  Association —  Preamble 
Young  Women's  Christian  Association,  herein  called  the  Cor- 
poration, hereby  represents  that  it  was  incorporated  by  letters 
patent  dated  the  14th  day  of  November,  1963;  that  the  object  of 
the  Corporation  is  the  improving  of  the  spiritual,  moral,  social, 
educational  and  physical  life  of  its  members  and  others;  that 
the  Corporation  is  a  registered  charitable  organization  within 
the  meaning  of  the  Income  Tax  Act  (Canada);  that  it  is  desir-  Rsc.  1952, 
able  that  provision  be  made  for  exempting  the  real  property  of  '^' 
the  Corporation  situate  in  the  City  of  Brockville,  in  the  County 
of  Leeds,  more  particularly  described  in  the  Schedule  hereto 
from  taxation  for  municipal  and  school  purposes,  other  than 
local  improvement  rates;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas  it 
is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   So  long  as  the  lands  described  in  the  Schedule  hereto  Tax 


exemption 


are  owned  by  the  Corporation  and  are  actually  used  and  occu- 
pied for  the  purposes  of  the  Corporation,  they  shall  be  exempt 
from  taxes  for  municipal  and  school  purposes. 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 
the  1st  day  of  January,  1983. 


3.  The  short  title  of  this  Act  is  the  Brockville  Young  Mens  short  title 
Christian  Association — Young  Women's  Christian  Association 
Act,  1983. 


Bill  Pr32  BROCKVILLE  Y.M.C.A.-Y.W.C.A  1983 


Schedule 

That  parcel  of  land  and  premises  situate  in  the  City  of  Brockville,  in 
the  County  of  Leeds,  being  composed  of  part  of  Lots  15,  16  and  17 
according  to  a  Plan  registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Leeds  (No.  28)  as  Number  24,  more  particularly  described  as 
follows: 

COMMENCING  at  the  south  western  angle  of  the  said  Lot  15; 

THENCE  northerly  along  the  eastern  limit  of  Park  Street  a  distance 
of  396.11  feet  to  the  northwestern  angle  of  the  said  Lot  16; 

THENCE  easterly  along  the  southern  limit  of  Maple  Avenue  a  dis- 
tance of  128.65  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  100  feet; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  160  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  70  feet; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  80  feet  to  the  eastern  limit  of  the  said  Lot  17; 

THENCE  southerly  along  the  last  mentioned  limit  and  its  production 
a  distance  of  228.45  feet  to  the  southern  limit  of  the  said  Lot  15; 

THENCE  westerly  along  the  said  southern  limit  of  the  said  Lot  15  a 
distance  of  368.73  feet,  more  or  less,  to  the  point  of  commencement. 


Bill  Pr32  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr32 


An  Act  respecting  the 
Brockville  Young  Men's  Christian  Association- 
Young  Women's  Christian  Association 


Mr.  Runciman 


1st  Reading       October  1 1  th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  on  Regulations  and  other 
Statutory  Instruments) 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purfX)se  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr32  1983 


An  Act  respecting  the 

Brockville  Young  Men's  Christian  Association — 

Young  Women's  Christian  Association 


Whereas  the  Brockville  Young  Men's  Christian  Association —  Preamble 
Young  Women's  Christian  Association,  herein  called  the  Cor- 
poration, hereby  represents  that  it  was  incorporated  by  letters 
patent  dated  the  14th  day  of  November,  1963;  that  the  object  of 
the  Corporation  is  the  improving  of  the  spiritual,  moral,  social, 
educational  and  physical  life  of  its  members  and  others;  that 
the  Corporation  is  a  registered  charitable  organization  within 
the  meaning  of  the  Income  Tax  Act  (Canada);  that  it  is  desir-  RS-C.  1952, 
able  that  provision  be  made  for  exempting  the  real  property  of 
the  Corporation  situate  in  the  City  of  Brockville,  in  the  County 
of  Leeds,  more  particularly  described  in  the  Schedule  hereto 
from  taxation  for  municipal  and  school  purposes,  other  than 
local  improvement  rates;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^a" 

^        ,     .,,  ,       .  ■        r  e  ■    ■      exemption 

Brockville  may  pass  by-laws  exempting  from  taxes  for  munici- 
pal and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the  RS-O.  i980, 
Corporation,  being  the  lands  and  premises  described  in  the 
Schedule,  so  long  as  the  land  is  owned,  occupied  and  used 
solely  for  the  purposes  of  the  Corporation. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 


2.   A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1983. 


Retroactive 

by-law 


3,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  ■L.       ment 

Assent.  "^ 
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Short  title  4^  Yhe  shQj-t  title  of  this  Act  is  the  Brockville  Young  Mens 

Christian  Association — Young  Women  s  Christian  Association 
Act,  1983. 


1983  BROCKVILLE  Y.M.C.A.-Y.W.C.A  Bill  Pr32 


Schedule 

That  parcel  of  land  and  premises  situate  in  the  City  of  Brockville,  in 
the  County  of  Leeds,  being  composed  of  part  of  Lots  15,  16  and  17 
according  to  a  Plan  registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Leeds  (No.  28)  as  Number  24,  more  particularly  described  as 
follows: 

COMMENCING  at  the  south  western  angle  of  the  said  Lot  15; 

THENCE  northerly  along  the  eastern  limit  of  Park  Street  a  distance 
of  396.11  feet  to  the  northwestern  angle  of  the  said  Lot  16; 

THENCE  easterly  along  the  southern  limit  of  Maple  Avenue  a  dis- 
tance of  128.65  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  100  feet; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  160  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  70  feet; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  80  feet  to  the  eastern  limit  of  the  said  Lot  17; 

THENCE  southerly  along  the  last  mentioned  limit  and  its  production 
a  distance  of  228.45  feet  to  the  southern  limit  of  the  said  Lot  15; 

THENCE  westerly  along  the  said  southern  limit  of  the  said  Lot  15  a 
distance  of  368.73  feet,  more  or  less,  to  the  point  of  commencement. 


Bill  Pr32 


3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr32 

(Chapter  Pr26 
Statutes  of  Ontario,  1983) 


An  Act  respecting  the 
Brockville  Young  Men's  Christian  Association- 
Young  Women's  Christian  Association 


Mr.  Runciman 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  11th,  1983 
October  25th,  1983 
October  25th,  1983 
November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr32  1983 

An  Act  respecting  the 

Brockvilie  Young  Men's  Christian  Association — 

Young  Women's  Christian  Association 


Whereas  the  Brockvilie  Young  Men's  Christian  Association —  Preamble 
Young  Women's  Christian  Association,  herein  called  the  Cor- 
poration, hereby  represents  that  it  was  incorporated  by  letters 
patent  dated  the  14th  day  of  November,  1963;  that  the  object  of 
the  Corporation  is  the  improving  of  the  spiritual,  moral,  social, 
educational  and  physical  life  of  its  members  and  others;  that 
the  Corporation  is  a  registered  charitable  organization  within 
the  meaning  of  the  Income  Tax  Act  (Canada);  that  it  is  desir-  Rsc.  1952, 
able  that  provision  be  made  for  exempting  the  real  property  of  ^' 
the  Corporation  situate  in  the  City  of  Brockvilie,  in  the  County 
of  Leeds,  more  particularly  described  in  the  Schedule  hereto 
from  taxation  for  municipal  and  school  purposes,  other  than 
local  improvement  rates;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
Brockvilie  may  pass  by-laws  exempting  from  taxes  for  munici-  ^^^™^ '°" 
pal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the    RS.o.  1980, 
Corporation,  being  the  lands  and  premises  described  in  the 
Schedule,  so  long  as  the  land  is  owned,  occupied  and  used 
solely  for  the  purposes  of  the  Corporation. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  A  by-law  passed  under  section  1  may  be  retroactive  to  Retroactive 
the  1st  day  of  January,  1983.  ^  ^^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  ment 

Assent. 
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Short  title  4.  j]^q  short  title  of  this  Act  is  the  Brockville  Young  Men's 

Christian  Association — Young  Women's  Christian  Association 
Act,  1983. 


1983  BROCKVILLE  Y.M.C.A.-Y.W.C.A  Bill  Pr32 


Schedule 

That  parcel  of  land  and  premises  situate  in  the  City  of  Brockville,  in 
the  County  of  Leeds,  being  composed  of  part  of  Lots  15,  16  and  17 
according  to  a  Plan  registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Leeds  (No.  28)  as  Number  24,  more  particularly  described  as 
follows: 

COMMENCING  at  the  south  western  angle  of  the  said  Lot  15; 

THENCE  northerly  along  the  eastern  limit  of  Park  Street  a  distance 
of  396.11  feet  to  the  northwestern  angle  of  the  said  Lot  16; 

THENCE  easterly  along  the  southern  limit  of  Maple  Avenue  a  dis- 
tance of  128.65  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  100  feet; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  160  feet; 

THENCE  southerly  parallel  to  the  eastern  limit  of  the  said  Lot  17  a 
distance  of  70  f eet ; 

THENCE  easterly  parallel  to  the  southern  limit  of  Maple  Avenue  a 
distance  of  80  feet  to  the  eastern  limit  of  the  said  Lot  17; 

THENCE  southerly  along  the  last  mentioned  limit  and  its  production 
a  distance  of  228.45  feet  to  the  southern  limit  of  the  said  Lot  15; 

THENCE  westerly  along  the  said  southern  limit  of  the  said  Lot  15  a 
distance  of  368.73  feet,  more  or  less,  to  the  point  of  commencement. 


Bill  Pr33  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr33 


An  Act  respecting  Certain  Land 
in  the  Town  Plot  of  Smyth, 
in  the  District  of  Nipissing 


Mr.  Havrot 


1st  Reading       October  1 3th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr33  1983 

An  Act  respecting  Certain  Land 
in  the  Town  Plot  of  Smyth, 
in  the  District  of  Nipissing 


Whereas  Paul  Anthony  Burkett  and  Barbara  Lynn  Burkett,  Preamble 
herein  referred  to  as  the  applicants,  hereby  represent  that  they 
are  the  registered  owners  of  the  land  described  in  the  Schedule 
hereto;  that  the  applicants  reside  on  the  land;  that  the  Crown, 
in  right  of  Ontario,  by  letters  patent  dated  the  14th  day  of  Sep- 
tember, 1909  granted  the  land  to  The  Right  Reverend  George 
Thornloe  Lord  Bishop  of  the  Diocese  of  Algoma;  that  the 
habendum  in  the  letters  patent  reads  as  follows: 

To  have  and  to  hold  unto  the  said  The  Right 
Reverend  George  Thornloe  Lord  Bishop  of 
the  Diocese  of  Algoma  for  Church  purposes; 

that  the  applicants  have  been  advised  that  the  land  was  used 
from  approximately  1909  until  about  1936  for  church  purposes; 
that  after  1936  the  church  was  demolished  and  the  property  was 
vacant  for  several  years;  that  by  a  transfer  dated  the  16th  day  of 
May,  1960  and  registered  on  the  7th  day  of  October,  1963  the 
land  was  transferred  by  The  Incorporated  Synod  of  the  Diocese 
of  Algoma  to  George  Whitehead;  the  present  residence  located 
on  the  land  was  erected  in  1963;  that  the  applicants  are  the 
fourth  registered  owners  of  the  land  since  the  transfer  in  1963 
to  George  Whitehead;  that  the  land  has  been  used  for  residen- 
tial purposes  since  1963;  that  the  applicants  wish  to  remove  the 
cloud  from  their  title  created  by  the  habendum  in  the  original 
grant  from  the  Crown;  and  whereas  the  applicants  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  letters  patent  dated  the   14th  day  of  September,  Letters 
1909,  granting  to  The  Right  Reverend  George  Thornloe  Lord  amended 
Bishop  of  the  Diocese  of  Algoma  the  land  described  in  the 
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Schedule  are  amended  by  striking  out  the  habendum  as  set  out 
in  the  Preamble  hereto. 


Filing 


Commence- 
ment 


2.  Paul  Anthony  Burkett  and  Barbara  Lynn  Burkett  shall 
cause  a  copy  of  this  Act  to  be  filed  in  the  land  registry  office 
for  the  Land  Titles  Division  of  Timiskaming  (No.  54)  within 
sixty  days  of  the  day  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent, 


Short  title 


4.  The  short  title  of  this  Act  is  the  Smyth  Town  Plot  Land 
Act,  1983. 
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SCHEDULE 

All  of  Lot  9  on  the  North  Side  of  First  Street  and  the  East  Side  of 
Spruce  Street  in  the  Town  Plot  of  Smyth,  in  the  Township  of  James,  in  the 
District  of  Timisl<aming  (formerly  the  District  of  Nipissing),  being  the 
lands  registered  in  the  land  registry  office  for  the  Land  Titles  Division  of 
Timiskaming  (No.  54)  as  Parcel  5956  in  the  register  for  Nipissing  North 
Division  and  now  registered  as  Parcel  21501  in  the  Register  for  South  Sec- 
tion Timiskaming. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr33 

(Chapter  Pr33 
Statutes  of  Ontario,  1983) 


An  Act  respecting  Certain  I>and 
in  the  Town  Plot  of  Smyth, 
in  the  District  of  Nipissing 


Mr.  Havrot 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


October  13th,  1983 
November  29th,  1983 
November  29th,  1983 
December  2nd,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  respecting  Certain  Land 
in  the  Town  Plot  of  Smyth, 
in  the  District  of  Nipissing 


Whereas  Paul  Anthony  Burkett  and  Barbara  Lynn  Burkett,  Preamble 
herein  referred  to  as  the  apphcants,  hereby  represent  that  they 
are  the  registered  owners  of  the  land  described  in  the  Schedule 
hereto;  that  the  applicants  reside  on  the  land;  that  the  Crown, 
in  right  of  Ontario,  by  letters  patent  dated  the  14th  day  of  Sep- 
tember, 1909  granted  the  land  to  The  Right  Reverend  George 
Thornloe  Lord  Bishop  of  the  Diocese  of  Algoma;  that  the 
habendum  in  the  letters  patent  reads  as  follows: 

To  have  and  to  hold  unto  the  said  The  Right 
Reverend  George  Thornloe  Lord  Bishop  of 
the  Diocese  of  Algoma  for  Church  purposes; 

that  the  applicants  have  been  advised  that  the  land  was  used 
from  approximately  1909  until  about  1936  for  church  purposes; 
that  after  1936  the  church  was  demolished  and  the  property  was 
vacant  for  several  years;  that  by  a  transfer  dated  the  16th  day  of 
May,  1960  and  registered  on  the  7th  day  of  October,  1963  the 
land  was  transferred  by  The  Incorporated  Synod  of  the  Diocese 
of  Algoma  to  George  Whitehead;  the  present  residence  located 
on  the  land  was  erected  in  1963;  that  the  applicants  are  the 
fourth  registered  owners  of  the  land  since  the  transfer  in  1963 
to  George  Whitehead;  that  the  land  has  been  used  for  residen- 
tial purposes  since  1963;  that  the  applicants  wish  to  remove  the 
cloud  from  their  title  created  by  the  habendum  in  the  original 
grant  from  the  Crown;  and  whereas  the  applicants  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  letters  patent  dated  the  14th  day  of  September,  Letters 
1909,  granting  to  The  Right  Reverend  George  Thornloe  Lord  amended 
Bishop  of  the  Diocese  of  Algoma  the  land  described  in  the 
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Schedule  are  amended  by  striking  out  the  habendum  as  set  out 
in  the  Preamble  hereto. 


Filing 


Commence- 
ment 


2.  Paul  Anthony  Burkett  and  Barbara  Lynn  Burkett  shall 
cause  a  copy  of  this  Act  to  be  filed  in  the  land  registry  office 
for  the  Land  Titles  Division  of  Timiskaming  (No.  54)  within 
sixty  days  of  the  day  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Smyth  Town  Plot  Land 
Act,  1983. 


1 983  SMYTH  TOWN  PLOT  LAND  Bill  Pr33 


SCHEDULE 

All  of  Lot  9  on  the  North  Side  of  First  Street  and  the  East  Side  of  Spruce 
Street  in  the  Town  Plot  of  Smyth,  in  the  Township  of  James,  in  the  District  of 
Timiskaming  (formerly  the  District  of  Nipissing),  being  the  lands  registered  in 
the  land  registry  office  for  the  Land  Titles  Division  of  Timiskaming  (No.  54)  as 
Parcel  5956  in  the  register  for  Nipissing  North  Division  and  now  registered  as 
Parcel  21501  in  the  Register  for  South  Section  Timiskaming. 
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An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Mr.  Pollock 


1st  Reading       June  21  st ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  on  Regulations  and  Other  Statutory 

Instruments) 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Whereas  Eastern  Pentecostal  Bible  College  hereby  represents  Preamble 
that  it  was  incorporated  under  the  laws  of  Ontario  on  the  14th 
day  of  August,  1944  under  the  name  of  "Ontario  Pentecostal 
Bible  School";  that  its  name  was  changed  to  Eastern  Pentecos- 
tal Bible  College  on  the  14th  day  of  April,  1948;  that  since 
1944,  it  has  been  a  post  secondary  educational  institution;  that 
it  is  a  member  in  good  standing  of  the  Association  of  Canadian 
Bible  Colleges;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  providing  for  the  continuance  of  its  organiza- 
tion, government  and  administration,  including  the  power  to 
grant  degrees  in  the  field  of  religious  study;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  In  this  Act, 

(a)  "Charter  Corporation"  means  Eastern  Pentecostal 
Bible  College  as  it  existed  immediately  prior  to  the 
coming  into  force  of  this  Act; 

(b)  "College"  means  the  Eastern  Pentecostal  Bible  Col- 
lege incorporated  under  subsection  2  (1); 

(c)  "faculty"  means  the  members  of  the  teaching  staff  of 
the  College; 

(d)  "President"  means  the  president  of  the  College; 

(e)  "student"  means  a  person  who  is  registered  or 
enrolled  in  a  course  of  study  or  a  program  of  the 
College. 


Interpre- 
tation 


(2)  The  Corporations  Act  applies  to  the  College,  except  to  Application 

R.S.O.  1980, 
c.  95 


the  extent  that  that  Act  is  inconsistent  with  this  Act. 
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Charter  2. — (1)  The  Board  of  Governors  of  the  College  is  hereby 

re°mconDo°-"     Constituted  a  body  corporate  with  perpetual  succession  and  a 
rated  common  seal  under  the  name  of  "Eastern  Pentecostal  Bible 

College". 


Rights  and 

liabihties 

continued 


(2)  The  property,  rights,  privileges  and  powers  of  the  Char- 
ter Corporation  are  hereby  continued  and  vested  in  the  College 
and  the  liabilities  of  the  Charter  Corporation,  together  with  the 
benefits  and  burdens  of  all  contracts  and  covenants  of  the  Char- 
ter Corporation  are  hereby  continued  in  and  assumed  by  the 
College. 


By-laws, etc.,  (3)  Subjcct  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Charter  Corporation  shall  continue  as 
by-laws,  regulations,  resolutions  and  appointments  of  the  Col- 
lege until  amended,  repealed  or  revoked. 


Charter 

Corporation 

dissolved 

Objects 


(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act 
comes  into  force. 

3. — (1)  The  objects  of  the  College  are, 

(a)  to  provide  instruction  in  higher  Christian  education 
for  Christian  faith  and  practice; 

(b)  to  prepare  students  to  serve  with  competence  in  full- 
time  Christian  professions  both  at  home  and  abroad; 
and 


(c)  to  equip  students  not  anticipating  full-time  Christian 
service  for  positions  of  lay  leadership  and  activity  in 
various  Christian  ministries. 


Idem 


(2)  The  College  shall  be  carried  on  as  a  Christian  institute  of 
theology  and  the  College  shall  stand  for  the  whole  Scriptures  as 
the  all-sufficient  rule  for  faith  and  practice,  adopting  the  state- 
ment of  Fundamental  and  Essential  Truths  approved  by  the 
Pentecostal  Assemblies  of  Canada. 


Board  of 
Governors 


4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the 
Board  of  Governors  of  the  College. 


Composition  (2)  The  Board  of  Governors  shall  be  composed  of  sixteen 
governors  who  shall  hold  office  for  a  term  of  two  years  and 
until  their  successors  take  office  and  the  Board  of  Governors 
shall  be  constituted  as  follows: 


1.  The  President  and  the  Executive  Director  of  Bible 
Colleges  of  the  Pentecostal  Assemblies  of  Canada, 
who  shall  both  be  ex  officio  members. 
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2.  Four  members  of  the  Executive  of  the  Western 
Ontario  District  of  the  Pentecostal  Assemblies  of 
Canada,  appointed  by  the  said  Executive. 

3.  Four  members  of  the  Executive  of  the  Eastern 
Ontario  and  Quebec  District  of  the  Pentecostal 
Assemblies  of  Canada,  appointed  by  the  said  Execu- 
tive. 

4.  Two  members  of  the  Executive  of  the  Maritime  Dis- 
trict of  the  Pentecostal  Assemblies  of  Canada, 
appointed  by  the  said  Executive. 

5.  Two  members  of  the  Executive  of  the  Pentecostal 
Assemblies  of  Newfoundland,  appointed  by  the  said 
Executive. 

6.  Two  laymen,  appointed  by  the  Board  of  Governors 
from  a  slate  of  nominees  submitted  by  the  Board  of 
Administration. 

(3)  No  person  shall  be  appointed  as  a  member  of  the  Board  Citizenship 
of  Governors  unless  the  person  is  a  Canadian  Citizen. 


(4)  No  governor,  other  than  the  President  or  the  Executive  Restriction 

on  service 

Director  of  Bible  Colleges  of  the  Pentecostal  Assemblies  of  on  the  Board 
Canada,  shall  serve  on  the  Board  of  Governors  for  more  than 
eight  years  consecutively,  but  on  the  expiration  of  one  year 
after  having  served  on  the  Board  of  Governors  for  eight  con- 
secutive years,  such  person  is  again  eligible  to  be  a  member  of 
the  Board  of  Governors. 


(5)  A  majority  of  the  Board  of  Governors  constitutes  a  quo-  Quorum 
rum  for  the  transaction  of  business. 


(6)  Where  a  vacancy  occurs  in  the  Board  of  Governors,  the  Vacancies 
vacancy  shall  be  filled  by  the  same  authority  that  appointed  the 
person    whose    membership    is   vacant    and    the    person    so 
appointed  shall  hold  office  for  the  remainder  of  the  unexpired 

term  of  the  person  whose  membership  is  vacant,  but  service  on 
the  Board  of  Governors  for  an  unexpired  term  shall  not  be 
included  in  the  calculation  of  the  eight  consecutive  years  refer- 
red to  in  subsection  (4). 

(7)  The  Board  of  Governors  may  by  by-law  increase  the  Additional 

cove  rno  rs 

number  of  governors  to  a  maximum  of  twenty-four  and  each 
additional  governor  shall  be  appointed  by  an  Executive  named 
in  paragraph  2,  3,  4  or  5  of  subsection  (2)  or  by  the  Board  of 
Governors  subject  to  the  following: 
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Chairman, 
etc. 


Idem 


1.  The  Board  of  Governors  shall  not  be  entitled  to 
appoint  more  than  four  additional  governors. 

2.  Additional  governors  appointed  by  the  Board  of 
Governors  shall  be  laymen  chosen  from  a  slate  of 
nominees  submitted  by  the  Board  of  Administration. 

3.  If  an  Executive  is  to  appoint  an  additional  governor, 
the  by-law  shall  name  which  Executive  shall  make 
the  appointment.  ^^t^ 

5. — (1)  There  shall  be  a  chairman  and  vice-chairman  of 
the  Board  of  Governors,  a  secretary  and  a  treasurer  or,  in  lieu 
of  a  secretary  and  a  treasurer,  a  secretary-treasurer  of  the 
Board  of  Governors  and  such  other  officers  as  the  Board  of 
Governors  may  determine  from  time  to  time. 

(2)  The  chairman  and  vice-chairman  of  the  Board  of  Gover- 
nors shall  be  elected  by  the  Board  of  Governors  from  among 
the  governors  and  shall  hold  office  until  their  successors  are 
elected. 


Idem 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the 
Board  of  Governors  and  any  other  officers  who  may  be 
appointed  by  the  Board  of  Governors  need  not  be  members  of 
the  Board  of  Governors. 


Idem 


Board  of 
Adminis- 
tration 


(4)  The  chairman  of  the  Board  of  Governors  shall  preside  at 
meetings  of  the  Board  of  Governors  and,  in  his  absence,  the 
vice-chairman  shall  preside. 

6, — (1)  There  shall  be  an  executive  committee  of  the 
Board  of  Governors  and  the  executive  committee  shall  be 
known  as  the  Board  of  Administration. 


Composition        (2)  The  Board  of  Administration  shall  be  composed  of, 

(a)  the  President,  who  shall  act  as  chairman,  and  four 
other  members  of  the  Board  of  Governors  appointed 
by  the  Board  of  Governors; 

(b)  the  academic  dean  of  the  College;  and 

(c)  the  business  administrator  of  the  College. 


Powers 


7.  The  government,  conduct,  management  and  control  of 
the  College  and  of  its  property,  revenues,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  of  Governors  and  the 
Board  of  Governors  has  all  powers  necessary  or  convenient  to 
perform  its  duties  and  achieve  the  objectives  and  purposes  of 
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the  College  including,  without  limiting  the  generality  of  the 
foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study; 

(c)  to  appoint,  promote,  suspend  and  remove  the  mem- 
bers of  the  faculty,  the  academic  officers  and  the 
non-academic  staff  and  to  determine  their  remunera- 
tion; 

(d)  to  grant  tenure  and  leave  to  the  academic  officers 
and  members  of  the  faculty; 

(e)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  of  the  Board  of  Governors,  in 
addition  to  the  Board  of  Administration; 

(g)  to  delegate  to  the  Board  of  Administration  and  to 
any  committee  appointed  under  clause  (f)  power  and 
authority  to  act  for  the  Board  of  Governors  with 
respect  to  any  matter  or  class  of  matters,  provided 
that  where  power  and  authority  to  act  for  the  Board 
of  Governors  are  delegated  to  a  committee,  a  major- 
ity of  the  members  of  the  committee  shall  be  mem- 
bers of  the  Board  of  Governors; 

(h)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners; 

(i)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ment; 

(j)  to  grant  the  degrees  of  Bachelor  of  Theology,  Bache- 
lor of  Religious  Education,  Bachelor  of  Sacred 
Music,  Bachelor  of  Ministry  and  Bachelor  of  Mis- 
sions; 

(k)  to  federate  or  affiliate  the  College  with  any  other 
institute  of  higher  learning; 

(1)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
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and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  College; 

(m)  to  borrow  money  for  the  purpose  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(n)  to  invest  all  money  that  comes  into  the  College  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(o)  to  acquire,  accept,  solicit  or  receive  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  device  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property,  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  of  Gov- 
ernors may  consider  advisable; 

(p)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
College; 

(q)  to  establish  by  by-law  Christian  doctrinal  statements 
of  the  College  which  shall  be  adhered  to  by  the  mem- 
bers of  the  Board  of  Governors  and  the  members  of 
the  faculty; 

(r)  to  appoint  a  member  or  members  of  the  Board  of 
Governors,  or  any  other  person  or  persons,  to  exe- 
cute on  behalf  of  the  Board  of  Governors , 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  thereto; 

(s)    to  establish  the  fiscal  year  of  the  College ;  and 
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(t)     to  regulate  the  admission  of  students  and  to  set 
admission  standards. 

8. — (1)  The   Board  of  Governors  shall   appoint  one  or  ^"'''^ 
more  auditors  licensed  under  the  Public  Accountancy  Act  to    ^■^£-  ^^^^' 
audit  the  accounts  and  transactions  of  the  College  at  least  once 
a  year. 


c.  405 


(2)  A  copy  of  the  audited  annual  statement  shall  be  made  Financial 
available  for  inspection  by  the  public  during  the  normal  office  ^^^ 
hours  of  the  College. 

(3)  Subject  to  subsections  (4)  and  (5),  meetings  of  the  Board  Meetings 
of  Governors  shall  be  open  to  the  public  and  prior  notice  of  p^lic" 
such  meetings  shall  be  given  to  the  members  of  the  Board  of 
Governors  and  to  the  public  in  such  manner  as  the  Board  of 
Governors  by  by-law  shall  determine  and  no  person  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as  deter- 
mined by  the  Board  of  Governors. 

(4)  Where  matters  confidential  to  the  College  are  to  be  con-  Meetings 
sidered  at  a  meeting  of  the  Board  of  Governors,  the  part  of  the 
meeting  concerning  such  matters  may  be  held  in  camera. 

(5)  Where  a  matter  of  a  personal  nature  concerning  an  indi-  ^'*^"' 
vidual  may  be  considered  at  a  meeting  of  the  Board  of  Gover- 
nors, the  part  of  the  meeting  concerning  the  individual  shall  be 
held  in  camera  unless  there  is  a  mutual  agreement  to  the  con- 
trary by  the  Board  of  Governors  and  the  individual. 

(6)  The  by-laws  of  the  College  shall  be  open  to  examination  By-iaws 
by  the  public  during  normal  office  hours. 

(7)  The  College  shall  publish  its  by-laws  from  time  to  time  in  ^^^^ 
such  manner  as  the  Board  of  Governors  considers  proper. 

9. — (1)  All  property  heretofore  or  hereafter  granted,  con-  Property 
veyed,  devised  or  bequeathed  to  the  Charter  Corporation,  any 
of  its  divisions,  departments,  or  any  of  its  academic  units  or  to 
any  person  in  trust  for  or  for  the  benefit  of  any  of  the  fore- 
going, subject  to  any  trust  affecting  the  same,  vests  in  the  Col- 
lege. 

(2)  For  the  purposes  of  construing  any  instrument  or  other  ^^^"^"^^^^ 
document,  unless  the  contrary  intention  appears,  a  reference  to  corporation 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  as  a  reference  to  the  College. 

10.  The  College  shall  be  carried  on  without  the  purpose  of  JJ,';""P™[jJ„ 
gain  for  the  members  of  the  Board  of  Governors  and  all  prof- 
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New  Board 


its  or  other  accretions  to  the  College  shall  be  used  in  promoting 
its  objects. 

11.  Upon  the  dissolution  of  the  College  and  after  payment 
of  all  debts  and  liabilities,  the  remaining  property  of  the  Col- 
lege shall  be  distributed  or  disposed  of  to  such  churches  in 
Canada  and  in  such  manner  as  the  Pentecostal  Assemblies  of 
Canada  may  direct. 

12. — (1)  The  Board  of  Governors,  until  reconstituted  in 
accordance  with  this  Act,  shall  consist  of  those  persons  who, 
immediately  prior  to  the  coming  into  force  of  this  Act,  were 
members  of  the  board  of  directors  of  the  Charter  Corporation. 

(2)  The  Board  of  Governors  shall  be  reconstituted  in  accord- 
ance with  this  Act  within  twelve  months  of  the  day  that  this  Act 
comes  into  force. 


Idem 


Commence- 
ment 


(3)  Service  on  the  first  Board  of  Governors  under  subsection 
(1)  shall  not  be  included  in  the  calculation  of  the  eight  consecu- 
tive years  referred  to  in  subsection  4  (4). 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14.  j\^q  ^hort  title  of  this  Act  is  the  Eastern  Pentecostal 

Bible  College  Act,  1983. 


Bill  Pr34  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr34 


An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Mr.  Pollock 


1st  Reading       June  21st,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Whereas  Eastern  Pentecostal  Bible  College  hereby  represents  Preamble 
that  it  was  incorporated  under  the  laws  of  Ontario  on  the  14th 
day  of  August,  1944  under  the  name  of  "Ontario  Pentecostal 
Bible  School";  that  its  name  was  changed  to  Eastern  Pentecos- 
tal Bible  College  on  the  14th  day  of  April,  1948;  that  since 
1944,  it  has  been  a  post  secondary  educational  institution;  that 
it  is  a  member  in  good  standing  of  the  Association  of  Canadian 
Bible  Colleges;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  providing  for  the  continuance  of  its  organiza- 
tion, government  and  administration,  including  the  power  to 
grant  degrees  in  the  field  of  religious  study;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  Act,  imerpre- 

^    ''  '  tation 

(a)  "Charter  Corporation"  means  Eastern  Pentecostal 
Bible  College  as  it  existed  immediately  prior  to  the 
coming  into  force  of  this  Act; 

(b)  "College"  means  the  Eastern  Pentecostal  Bible  Col- 
lege incorporated  under  subsection  2(1); 

(c)  "faculty"  means  the  members  of  the  teaching  staff  of 
the  College; 

(d)  "President"  means  the  president  of  the  College; 

(e)  "student"  means  a  person  who  is  registered  or 
enrolled  in  a  course  of  study  or  a  program  of  the 
College. 

(2)  The  Corporations  Act  applies  to  the  College,  except  to  Application 
the  extent  that  that  Act  is  inconsistent  with  this  Act.  r.s.o.  i980, 

C.95 
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2. — (1)  The  Board  of  Governors  of  the  College  is  hereby 
constituted  a  body  corporate  with  perpetual  succession  and  a 
common  seal  under  the  name  of  "Eastern  Pentecostal  Bible 
College". 

(2)  The  property,  rights,  privileges  and  powers  of  the  Char- 
ter Corporation  are  hereby  continued  and  vested  in  the  College 
and  the  liabilities  of  the  Charter  Corporation,  together  with  the 
benefits  and  burdens  of  all  contracts  and  covenants  of  the  Char- 
ter Corporation  are  hereby  continued  in  and  assumed  by  the 
College. 

(3)  Subject  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Charter  Corporation  shall  continue  as 
by-laws,  regulations,  resolutions  and  appointments  of  the  Col- 
lege until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act 
comes  into  force. 


Objects  3. — (1)  The  objects  of  the  College  are, 

(a)  to  provide  instruction  in  higher  Christian  education 
for  Christian  faith  and  practice; 

(b)  to  prepare  students  to  serve  with  competence  in  full- 
time  Christian  professions  both  at  home  and  abroad; 
and 

(c)  to  equip  students  not  anticipating  full-time  Christian 
service  for  positions  of  lay  leadership  and  activity  in 
various  Christian  ministries. 


Idem 


(2)  The  College  shall  be  carried  on  as  a  Christian  institute  of 
theology  and  the  College  shall  stand  for  the  whole  Scriptures  as 
the  all-sufficient  rule  for  faith  and  practice,  adopting  the  state- 
ment of  Fundamental  and  Essential  Truths  approved  by  the 
Pentecostal  Assemblies  of  Canada. 


Board  of 
Governors 


Composition 


4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the 
Board  of  Governors  of  the  College. 

(2)  The  Board  of  Governors  shall  be  composed  of  sixteen 
governors  who  shall  hold  office  for  a  term  of  two  years  and 
until  their  successors  take  office  and  the  Board  of  Governors 
shall  be  constituted  as  follows: 


1.  The  President  and  the  Executive  Director  of  Bible 
Colleges  of  the  Pentecostal  Assemblies  of  Canada, 
who  shall  both  be  ex  officio  members. 
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2.  Four  members  of  the  Executive  of  the  Western 
Ontario  District  of  the  Pentecostal  Assemblies  of 
Canada,  appointed  by  the  said  Executive, 

3.  Four  members  of  the  Executive  of  the  Eastern 
Ontario  and  Quebec  District  of  the  Pentecostal 
Assemblies  of  Canada,  appointed  by  the  said  Execu- 
tive. 

4.  Two  members  of  the  Executive  of  the  Maritime  Dis- 
trict of  the  Pentecostal  Assemblies  of  Canada, 
appointed  by  the  said  Executive. 

5.  Two  members  of  the  Executive  of  the  Pentecostal 
Assemblies  of  Newfoundland,  appointed  by  the  said 
Executive. 

6.  Two  laymen,  appointed  by  the  Board  of  Governors 
from  a  slate  of  nominees  submitted  by  the  Board  of 
Administration. 

(3)  No  person  shall  be  appointed  as  a  member  of  the  Board  citizenship 
of  Governors  unless  the  person  is  a  Canadian  Citizen. 


(4)  No  governor,  other  than  the  President  or  the  Executive  Restriction 

on  service 

Director  of  Bible  Colleges  of  the  Pentecostal  Assemblies  of  on  the  Board 
Canada,  shall  serve  on  the  Board  of  Governors  for  more  than 
eight  years  consecutively,  but  on  the  expiration  of  one  year 
after  having  served  on  the  Board  of  Governors  for  eight  con- 
secutive years,  such  person  is  again  eligible  to  be  a  member  of 
the  Board  of  Governors. 

(5)  A  majority  of  the  Board  of  Governors  constitutes  a  quo-  Quorum 
rum  for  the  transaction  of  business. 

(6)  Where  a  vacancy  occurs  in  the  Board  of  Governors,  the  vacancies 
vacancy  shall  be  filled  by  the  same  authority  that  appointed  the 
person   whose    membership    is    vacant    and   the    person    so 
appointed  shall  hold  office  for  the  remainder  of  the  unexpired 

term  of  the  person  whose  membership  is  vacant,  but  service  on 
the  Board  of  Governors  for  an  unexpired  term  shall  not  be 
included  in  the  calculation  of  the  eight  consecutive  years  refer- 
red to  in  subsection  (4). 

5. — (1)  There  shall  be  a  chairman  and  vice-chairman  of  chairman, 
the  Board  of  Governors,  a  secretary  and  a  treasurer  or,  in  lieu 
of  a  secretary  and  a  treasurer,  a  secretary-treasurer  of  the 
Board  of  Governors  and  such  other  officers  as  the  Board  of 
Governors  may  determine  from  time  to  time. 
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(2)  The  chairman  and  vice-chairman  of  the  Board  of  Gover- 
nors shall  be  elected  by  the  Board  of  Governors  from  among 
the  governors  and  shall  hold  office  until  their  successors  are 
elected. 


Idem 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the 
Board  of  Governors  and  any  other  officers  who  may  be 
appointed  by  the  Board  of  Governors  need  not  be  members  of 
the  Board  of  Governors. 


Idem 


(4)  The  chairman  of  the  Board  of  Governors  shall  preside  at 
meetings  of  the  Board  of  Governors  and,  in  his  absence,  the 
vice-chairman  shall  preside. 


Board  of 
Adminis- 
tration 


6. — (1)  There  shall  be  an  executive  committee  of  the 
Board  of  Governors  and  the  executive  committee  shall  be 
known  as  the  Board  of  Administration. 


Composition        ^2)  The  Board  of  Administration  shall  be  composed  of, 

(a)  the  President,  who  shall  act  as  chairman,  and  four 
other  members  of  the  Board  of  Governors  appointed 
by  the  Board  of  Governors; 

(b)  the  academic  dean  of  the  College;  and 

(c)  the  business  administrator  of  the  College. 


Powers 


7.  The  government,  conduct,  management  and  control  of 
the  College  and  of  its  property,  revenues,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  of  Governors  and  the 
Board  of  Governors  has  all  powers  necessary  or  convenient  to 
perform  its  duties  and  achieve  the  objectives  and  purposes  of 
the  College  including,  without  limiting  the  generality  of  the 
foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study; 

(c)  to  appoint,  promote,  suspend  and  remove  the  mem- 
bers of  the  faculty,  the  academic  officers  and  the 
non-academic  staff  and  to  determine  their  remunera- 
tion; 

(d)  to  grant  tenure  and  leave  to  the  academic  officers 
and  members  of  the  faculty; 
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(e)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  of  the  Board  of  Governors,  in 
addition  to  the  Board  of  Administration; 

(g)  to  delegate  to  the  Board  of  Administration  and  to 
any  committee  appointed  under  clause  (f)  power  and 
authority  to  act  for  the  Board  of  Governors  with 
respect  to  any  matter  or  class  of  matters,  provided 
that  where  power  and  authority  to  act  for  the  Board 
of  Governors  are  delegated  to  a  committee,  a  major- 
ity of  the  members  of  the  committee  shall  be  mem- 
bers of  the  Board  of  Governors; 

(h)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners; 

(i)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ment; 

(j)  to  grant  the  degrees  of  Bachelor  of  Theology,  Bache- 
lor of  Religious  Education,  Bachelor  of  Sacred 
Music,  Bachelor  of  Ministry  and  Bachelor  of  Mis- 
sions; 

(k)  to  federate  or  affiliate  the  College  with  any  other 
institute  of  higher  learning; 

(1)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  College; 

(m)  to  borrow  money  for  the  purpose  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(n)  to  invest  all  money  that  comes  into  the  College  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 
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(o)  to  acquire,  accept,  solicit  or  receive  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  device  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property,  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  of  Gov- 
ernors may  consider  advisable; 

(p)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
College; 

(q)  to  establish  by  by-law  Christian  doctrinal  statements 
of  the  College  which  shall  be  adhered  to  by  the  mem- 
bers of  the  Board  of  Governors  and  the  members  of 
the  faculty; 

(r)  to  appoint  a  member  or  members  of  the  Board  of 
Governors,  or  any  other  person  or  persons,  to  exe- 
cute on  behalf  of  the  Board  of  Governors, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  thereto; 

(s)    to  establish  the  fiscal  year  of  the  College;  and 

(t)  to  regulate  the  admission  of  students  and  to  set 
admission  standards. 


A"'^'*  8. — (1)  The   Board  of  Governors   shall  appoint  one  or 

R  s^9'  ^^^'   more  auditors  licensed  under  the  Public  Accountancy  Act  to 

audit  the  accounts  and  transactions  of  the  College  at  least  once 

a  year. 


c.  405 


Financial  (2)  A  copy  of  the  audited  annual  statement  shall  be  made 

'^^^  available  for  inspection  by  the  public  during  the  normal  office 

hours  of  the  College. 

Meetings  (3)  Subject  to  subsections  (4)  and  (5),  meetings  of  the  Board 

public^  of  Governors  shall  be  open  to  the  public  and  prior  notice  of 

such  meetings  shall  be  given  to  the  members  of  the  Board  of 

Governors  and  to  the  public  in  such  manner  as  the  Board  of 
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Governors  by  by-law  shall  determine  and  no  person  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as  deter- 
mined by  the  Board  of  Governors. 


in  camera 


(4)  Where  matters  confidential  to  the  College  are  to  be  con-  Meetmgs 
sidered  at  a  meeting  of  the  Board  of  Governors,  the  part  of  the 
meeting  concerning  such  matters  may  be  held  in  camera. 


(5)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  of  Gover- 
nors, the  part  of  the  meeting  concerning  the  individual  shall  be 
held  in  camera  unless  there  is  a  mutual  agreement  to  the  con- 
trary by  the  Board  of  Governors  and  the  individual. 


Idem 


(6)  The  by-laws  of  the  College  shall  be  open  to  examination  By-laws 
by  the  public  during  normal  office  hours. 

(7)  The  College  shall  publish  its  by-laws  from  time  to  time  in  I'lem 
such  manner  as  the  Board  of  Governors  considers  proper. 

9. — (1)  All  property  heretofore  or  hereafter  granted,  con-  Property 
veyed,  devised  or  bequeathed  to  the  Charter  Corporation,  any 
of  its  divisions,  departments,  or  any  of  its  academic  units  or  to 
any  person  in  trust  for  or  for  the  benefit  of  any  of  the  fore- 
going, subject  to  any  trust  affecting  the  same,  vests  in  the  Col- 
lege. 

(2)  For  the  purposes  of  construing  any  instrument  or  other  References 
document,  unless  the  contrary  intention  appears,  a  reference  to  corporation 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  as  a  reference  to  the  College. 

10.  The  College  shall  be  carried  on  without  the  purpose  of  Non-profit 
gain  for  the  members  of  the  Board  of  Governors  and  all  prof-  '^^'^'^^ '°" 
its  or  other  accretions  to  the  College  shall  be  used  in  promot- 
ing its  objects. 

11.  Upon  the  dissolution  of  the  College  and  after  payment  Dissolution 
of  all  debts  and  liabilities,  the  remaining  property  of  the  Col- 
lege shall  be  distributed  or  disposed  of  to  such  churches  in 
Canada  and  in  such  manner  as  the  Pentecostal  Assemblies  of 
Canada  may  direct. 


12. — (1)  The  Board  of  Governors,  until  reconstituted  in 


First 


accordance  with  this  Act,  shall  consist  of  those  persons  who,  ^°^^''"°''^ 
immediately  prior  to  the  coming  into  force  of  this  Act,  were 
members  of  the  board  of  directors  of  the  Charter  Corporation, 


8 

New  Board 
Idem 


Commence- 
ment 


Short  title 
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(2)  The  Board  of  Governors  shall  be  reconstituted  in  accord- 
ance with  this  Act  within  twelve  months  of  the  day  that  this  Act 
comes  into  force. 

(3)  Service  on  the  first  Board  of  Governors  under  subsection 
(1)  shall  not  be  included  in  the  calculation  of  the  eight  consecu- 
tive years  referred  to  in  subsection  4  (4). 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

14.  The  short  title  of  this  Act  is  the  Eastern  Pentecostal 
Bible  College  Act,  1983. 
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An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Whereas  Eastern  Pentecostal  Bible  College  hereby  represents  Preamble 
that  it  was  incorporated  under  the  laws  of  Ontario  on  the  14th 
day  of  August,  1944  under  the  name  of  "Ontario  Pentecostal 
Bible  School";  that  its  name  was  changed  to  Eastern  Pentecos- 
tal Bible  College  on  the  14th  day  of  April,  1948;  that  since 
1944,  it  has  been  a  post  secondary  educational  institution;  that 
it  is  a  member  in  good  standing  of  the  Association  of  Canadian 
Bible  Colleges;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  providing  for  the  continuance  of  its  organiza- 
tion, government  and  administration,  including  the  power  to 
grant  degrees  in  the  field  of  religious  study;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  In  this  Act, 

(a)  "Charter  Corporation"  means  Eastern  Pentecostal 
Bible  College  as  it  existed  immediately  prior  to  the 
coming  into  force  of  this  Act; 

(b)  "College"  means  the  Eastern  Pentecostal  Bible  Col- 
lege incorporated  under  subsection  2  (1); 

(c)  "faculty"  means  the  members  of  the  teaching  staff  of 
the  College; 

(d)  "President"  means  the  president  of  the  College; 

(e)  "student"  means  a  person  who  is  registered  or 
enrolled  in  a  course  of  study  or  a  program  of  the 
College. 


Interpre- 
tation 


(2)  The  Corporations  Act  applies  to  the  College,  except  to  Application 

R.S.O.  1980, 
c.  95 


the  extent  that  that  Act  is  inconsistent  with  this  Act. 
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Charter  J. — (1)  The  Board  of  Governors  of  the  College  is  hereby 

Corporation  .-.    2    j        i       .  •  ,  .  °    .  . 

re-incorpor-     Constituted  a  body  corporate  with  perpetual  succession  and  a 
ated  common  seal  under  the  name  of  "Eastern  Pentecostal  Bible 

College". 


Rights  and 

liabihties 

continued 


By-laws,  etc. 
continued 


Charter 

Corporation 

dissolved 


(2)  The  property,  rights,  privileges  and  powers  of  the  Char- 
ter Corporation  are  hereby  continued  and  vested  in  the  College 
and  the  liabilities  of  the  Charter  Corporation,  together  with  the 
benefits  and  burdens  of  all  contracts  and  covenants  of  the  Char- 
ter Corporation  are  hereby  continued  in  and  assumed  by  the 
College. 

(3)  Subject  to  this  Act,  all  by-laws,  regulations,  resolutions 
and  appointments  of  the  Charter  Corporation  shall  continue  as 
by-laws,  regulations,  resolutions  and  appointments  of  the  Col- 
lege until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act 
comes  into  force. 


Objects  3. — (1)  xhe  objects  of  the  College  are, 

(a)  to  provide  instruction  in  higher  Christian  education 
for  Christian  faith  and  practice; 

(b)  to  prepare  students  to  serve  with  competence  in  full- 
time  Christian  professions  both  at  home  and  abroad; 
and 

(c)  to  equip  students  not  anticipating  full-time  Christian 
service  for  positions  of  lay  leadership  and  activity  in 
various  Christian  ministries. 


Idem 


Board  of 
Governors 


Composition 


(2)  The  College  shall  be  carried  on  as  a  Christian  institute  of 
theology  and  the  College  shall  stand  for  the  whole  Scriptures  as 
the  all-sufficient  rule  for  faith  and  practice,  adopting  the  state- 
ment of  Fundamental  and  Essential  Truths  approved  by  the 
Pentecostal  Assemblies  of  Canada. 

4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the 
Board  of  Governors  of  the  College. 

(2)  The  Board  of  Governors  shall  be  composed  of  sixteen 
governors  who  shall  hold  office  for  a  term  of  two  years  and 
until  their  successors  take  office  and  the  Board  of  Governors 
shall  be  constituted  as  follows: 


1 .  The  President  and  the  Executive  Director  of  Bible 
Colleges  of  the  Pentecostal  Assemblies  of  Canada, 
who  shall  both  be  ex  officio  members. 
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2.  Four  members  of  the  Executive  of  the  Western 
Ontario  District  of  the  Pentecostal  Assemblies  of 
Canada,  appointed  by  the  said  Executive. 

3.  Four  members  of  the  Executive  of  the  Eastern 
Ontario  and  Quebec  District  of  the  Pentecostal 
Assemblies  of  Canada,  appointed  by  the  said  Execu- 
tive. 

4.  Two  members  of  the  Executive  of  the  Maritime  Dis- 
trict of  the  Pentecostal  Assemblies  of  Canada, 
appointed  by  the  said  Executive. 

5.  Two  members  of  the  Executive  of  the  Pentecostal 
Assemblies  of  Newfoundland,  appointed  by  the  said 
Executive. 

6.  Two  laymen,  appointed  by  the  Board  of  Governors 
from  a  slate  of  nominees  submitted  by  the  Board  of 
Administration. 

(3)  No  person  shall  be  appointed  as  a  member  of  the  Board  Citizenship 
of  Governors  unless  the  person  is  a  Canadian  Citizen. 


(4)  No  governor,  other  than  the  President  or  the  Executive  Restriction 

on  service 

Director  of  Bible  Colleges  of  the  Pentecostal  Assemblies  of  on  the  Board 
Canada,  shall  serve  on  the  Board  of  Governors  for  more  than 
eight  years  consecutively,  but  on  the  expiration  of  one  year 
after  having  served  on  the  Board  of  Governors  for  eight  con- 
secutive years,  such  person  is  again  eligible  to  be  a  member  of 
the  Board  of  Governors. 

(5)  A  majority  of  the  Board  of  Governors  constitutes  a  quo-  0""rum 
rum  for  the  transaction  of  business. 

(6)  Where  a  vacancy  occurs  in  the  Board  of  Governors,  the  Vacancies 
vacancy  shall  be  filled  by  the  same  authority  that  appointed  the 
person    whose    membership    is    vacant    and    the    person    so 
appointed  shall  hold  office  for  the  remainder  of  the  unexpired 

term  of  the  person  whose  membership  is  vacant,  but  service  on 
the  Board  of  Governors  for  an  unexpired  term  shall  not  be 
included  in  the  calculation  of  the  eight  consecutive  years  refer- 
red to  in  subsection  (4). 

(7)  The  Board  of  Governors  may  by  by-law  increase  the  f^^5r^°"f' 
number  of  governors  to  a  maximum  of  twenty-four  and  each 
additional  governor  shall  be  appointed  by  an  Executive  named 
in  paragraph  2,  3,  4  or  5  of  subsection  (2)  or  by  the  Board  of 
Governors  subject  to  the  following: 


governors 
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Chairman, 
etc. 


Idem 


1.  The  Board  of  Governors  shall  not  be  entitled  to 
appoint  more  than  four  additional  governors. 

2.  Additional  governors  appointed  by  the  Board  of 
Governors  shall  be  laymen  chosen  from  a  slate  of 
nominees  submitted  by  the  Board  of  Administration. 

3.  If  an  Executive  is  to  appoint  an  additional  governor, 
the  by-law  shall  name  which  Executive  shall  make 
the  appointment. 

5. — (1)  There  shall  be  a  chairman  and  vice-chairman  of 
the  Board  of  Governors,  a  secretary  and  a  treasurer  or,  in  lieu 
of  a  secretary  and  a  treasurer,  a  secretary-treasurer  of  the 
Board  of  Governors  and  such  other  officers  as  the  Board  of 
Governors  may  determine  from  time  to  time. 

(2)  The  chairman  and  vice-chairman  of  the  Board  of  Gover- 
nors shall  be  elected  by  the  Board  of  Governors  from  among 
the  governors  and  shall  hold  office  until  their  successors  are 
elected. 


Idem 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the 
Board  of  Governors  and  any  other  officers  who  may  be 
appointed  by  the  Board  of  Governors  need  not  be  members  of 
the  Board  of  Governors. 


Idem 


Board  of 
Adminis- 
tration 


(4)  The  chairman  of  the  Board  of  Governors  shall  preside  at 
meetings  of  the  Board  of  Governors  and,  in  his  absence,  the 
vice-chairman  shall  preside. 

6. — (1)  There  shall  be  an  executive  committee  of  the 
Board  of  Governors  and  the  executive  committee  shall  be 
known  as  the  Board  of  Administration. 


Composition        (2)  The  Board  of  Administration  shall  be  composed  of, 

(a)  the  President,  who  shall  act  as  chairman,  and  four 
other  members  of  the  Board  of  Governors  appointed 
by  the  Board  of  Governors; 

(b)  the  academic  dean  of  the  College;  and 

(c)  the  business  administrator  of  the  College. 


Powers 


7.  The  government,  conduct,  management  and  control  of 
the  College  and  of  its  property,  revenues,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  of  Governors  and  the 
Board  of  Governors  has  all  powers  necessary  or  convenient  to 
perform  its  duties  and  achieve  the  objectives  and  purposes  of 
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the  College  including,  without  limiting  the  generality  of  the 
foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study; 

(c)  to  appoint,  promote,  suspend  and  remove  the  mem- 
bers of  the  faculty,  the  academic  officers  and  the 
non-academic  staff  and  to  determine  their  remunera- 
tion; 

(d)  to  grant  tenure  and  leave  to  the  academic  officers 
and  members  of  the  faculty; 

(e)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and 
duties  of  any  such  unit; 

(f)  to  appoint  committees  of  the  Board  of  Governors,  in 
addition  to  the  Board  of  Administration; 

(g)  to  delegate  to  the  Board  of  Administration  and  to 
any  committee  appointed  under  clause  (f)  power  and 
authority  to  act  for  the  Board  of  Governors  with 
respect  to  any  matter  or  class  of  matters,  provided 
that  where  power  and  authority  to  act  for  the  Board 
of  Governors  are  delegated  to  a  committee,  a  major- 
ity of  the  members  of  the  committee  shall  be  mem- 
bers of  the  Board  of  Governors; 

(h)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners; 

(i)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ment; 

(j)  to  grant  the  degrees  of  Bachelor  of  Theology,  Bache- 
lor of  Religious  Education,  Bachelor  of  Sacred 
Music,  Bachelor  of  Ministry  and  Bachelor  of  Mis- 
sions; 

(k)  to  federate  or  affiliate  the  College  with  any  other 
institute  of  higher  learning; 

(1)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
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and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  College; 

(m)  to  borrow  money  for  the  purpose  of  the  College  and 
give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(n)  to  invest  all  money  that  comes  into  the  College  that 
is  not  required  to  be  expended,  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(o)  to  acquire,  accept,  solicit  or  receive  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  device  or  otherwise,  any  kind  of  real  or  per- 
sonal property  and  to  enter  into  and  carry  out  agree- 
ments, contracts  and  undertakings  incidental  thereto 
and  to  hold  any  such  property,  and  to  sell,  lease, 
mortgage,  dispose  of  and  convey  the  same  or  any 
part  thereof  or  interest  therein  as  the  Board  of  Gov- 
ernors may  consider  advisable; 

(p)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
College; 

(q)  to  establish  by  by-law  Christian  doctrinal  statements 
of  the  College  which  shall  be  adhered  to  by  the  mem- 
bers of  the  Board  of  Governors  and  the  members  of 
the  faculty; 

(r)  to  appoint  a  member  or  members  of  the  Board  of 
Governors,  or  any  other  person  or  persons,  to  exe- 
cute on  behalf  of  the  Board  of  Governors, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  thereto; 

(s)    to  establish  the  fiscal  year  of  the  College;  and 
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(t)     to  regulate  the  admission  of  students  and  to  set 
admission  standards. 

8. — (1)  The   Board  of  Governors  shall   appoint  one   or  '^"'^'* 
more  auditors  licensed  under  the  Public  Accountancy  Act  to    ^-^o  i980. 
audit  the  accounts  and  transactions  of  the  College  at  least  once  '^'  ^^^ 
a  year. 

(2)  A  copy  of  the  audited  annual  statement  shall  be  made  Financial 
available  for  inspection  by  the  public  during  the  normal  office  '^^''"'^ 
hours  of  the  College. 

(3)  Subject  to  subsections  (4)  and  (5),  meetings  of  the  Board  Meetings 
of  Governors  shall  be  open  to  the  public  and  prior  notice  of  pCbiic° 
such  meetings  shall  be  given  to  the  members  of  the  Board  of 
Governors  and  to  the  public  in  such  manner  as  the  Board  of 
Governors  by  by-law  shall  determine  and  no  person  shall  be 
excluded  from  a  meeting  except  for  improper  conduct  as  deter- 
mined by  the  Board  of  Governors. 

(4)  Where  matters  confidential  to  the  College  are  to  be  con-  Meetings 
sidered  at  a  meeting  of  the  Board  of  Governors,  the  part  of  the 
meeting  concerning  such  matters  may  be  held  in  camera. 


Idem 


(5)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  of  Gover- 
nors, the  part  of  the  meeting  concerning  the  individual  shall  be 
held  in  camera  unless  there  is  a  mutual  agreement  to  the  con- 
trary by  the  Board  of  Governors  and  the  individual. 


(6)  The  by-laws  of  the  College  shall  be  open  to  examination  By-iaws 
by  the  public  during  normal  office  hours. 

(7)  The  College  shall  publish  its  by-laws  from  time  to  time  in  ^^em 
such  manner  as  the  Board  of  Governors  considers  proper. 

9. — (1)  All  property  heretofore  or  hereafter  granted,  con-  Property 
veyed,  devised  or  bequeathed  to  the  Charter  Corporation,  any 
of  its  divisions,  departments,  or  any  of  its  academic  units  or  to 
any  person  in  trust  for  or  for  the  benefit  of  any  of  the  fore- 
going, subject  to  any  trust  affecting  the  same,  vests  in  the  Col- 
lege. 

(2)  For  the  purposes  of  construing  any  instrument  or  other  References 
document,  unless  the  contrary  intention  appears,  a  reference  to  corporation 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  as  a  reference  to  the  College. 

10.  The  College  shall  be  carried  on  without  the  purpose  of  Non-profit 
gain  for  the  members  of  the  Board  of  Governors  and  all  prof-  ^"'^^'^'^ ' 
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Dissolution 


First 
governors 


New  Board 


Idem 


Commence- 
ment 


Short  title 


its  or  other  accretions  to  the  College  shall  be  used  in  promoting 
its  objects. 

11.  Upon  the  dissolution  of  the  College  and  after  payment 
of  all  debts  and  liabilities,  the  remaining  property  of  the  Col- 
lege shall  be  distributed  or  disposed  of  to  such  churches  in 
Canada  and  in  such  manner  as  the  Pentecostal  Assemblies  of 
Canada  may  direct. 

12. — (1)  The  Board  of  Governors,  until  reconstituted  in 
accordance  with  this  Act,  shall  consist  of  those  persons  who, 
immediately  prior  to  the  coming  into  force  of  this  Act,  were 
members  of  the  board  of  directors  of  the  Charter  Corporation. 

(2)  The  Board  of  Governors  shall  be  reconstituted  in  accord- 
ance with  this  Act  within  twelve  months  of  the  day  that  this  Act 
comes  into  force. 

(3)  Service  on  the  first  Board  of  Governors  under  subsection 
(1)  shall  not  be  included  in  the  calculation  of  the  eight  consecu- 
tive years  referred  to  in  subsection  4  (4). 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

14.  The  short  title  of  this  Act  is  the  Eastern  Pentecostal 
Bible  College  Act,  1983. 
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EXPLANATORY  NOTE 

The  Bill  re-incorporates  St.  Augustine's  Seminary  of  Toronto  as  a  degree  granting  insti- 
tution. 
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An  Act  respecting 
St.  Augustine's  Seminary  of  Toronto 


Whereas  St.  Augustine's  Seminary  of  Toronto,  herein  called  Preamble 
the  Charter  Corporation,  hereby  represents  that  it  was  founded 
by  the  Roman  Catholic  Archbishop  of  Toronto  in  1913  in  its 
present  location  in  the  Borough  of  Scarborough,  in  The  Munic- 
ipality of  Metropolitan  Toronto;  that  the  Charter  Corporation 
was  incorporated  by  letters  patent,  dated  the  15th  day  of  Sep- 
tember, 1914,  for  the  purpose  of  the  training  of  priests  of  the 
Roman  Catholic  Church;  that  the  letters  patent  of  the  Charter 
Corporation  were  amended  on  the  15th  day  of  May,  1962;  that 
the  Charter  Corporation  has  conducted  and  maintained  an 
institution  of  learning  since  1913  and  is  a  founding  member  of 
the  Toronto  School  of  Theology;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  providing  for  the  modifica- 
tion of  its  organization,  government  and  administration,  and 
enlarging  and  increasing  its  powers,  rights  and  privileges;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  Act,  Interpre- 


tation 


(a)  "Academic  Council"  means  the  Academic  Council 
of  the  Seminary; 

(b)  "academic  officer"  means  a  person  who  directs  an 
academic  program  of  the  Seminary; 

(c)  "administrative  officer"  means  an  employee  of  the 
Seminary  so  designated  by  the  Board; 

(d)  "administrative  staff  means  those  persons 
employed  by  the  Seminary,  other  than  the  Presi- 
dent-Rector, the  academic  officers,  the  administra- 
tive officers  and  the  members  of  the  faculty; 
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(e)  "Archbishop"  means  the  Archbishop  of  the  Arch- 
diocese; 

(f)  "Archdiocese"  means  the  Roman  Catholic  Arch- 
diocese of  Toronto; 

(g)  "Board"  means  the  Board  of  Governors  of  the  Semi- 
nary; 

(h)  "Charter  Corporation"  means  St.  Augustine's  Semi- 
nary of  Toronto  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act; 

(i)  "full-time  members  of  the  faculty"  means  those 
members  of  the  faculty  so  designated  by  the  Board; 

(j)  "members  of  the  faculty"  means  those  persons 
employed  by  the  Seminary  who  hold  the  rank  of  pro- 
fessor, lecturer,  instructor  or  senior  librarian; 

(k)  "President-Rector"  means  the  chief  executive  officer 
of  the  Seminary; 

(1)  "Seminary"  means  St.  Augustine's  Seminary  of 
Toronto  as  established  by  subsection  2  (1); 

(m)  "student"  means  a  person  registered  at  the  Seminary 
for  full  or  part-time  study  in  a  program  that  leads  to  a 
degree  or  certificate; 

(n)  "year"  means  the  membership  year  of  the  Board  and 
of  the  Academic  Council. 

Application         (2)  The  Corporations  Act  applies  to  the  Seminary,  except  to 
R.s.o.  1980,    the  extent  that  it  is  inconsistent  with  this  Act. 

c.  95 

^oratSn  ^' — ^^^  ^^^  members  of  the  Board  from  time  to  time  are 

pora  ion  hereby  constituted  a  body  corporate  with  perpetual  succession 
and  a  common  seal  under  the  name  of  "St.  Augustine's  Semi- 
nary of  Toronto". 

Rights  and  ^2)  The  property,  rights,  privileges  and  powers  of  the  Char- 

continued  ter  Corporation  are  hereby  continued  and  vested  in  the  Semi- 
nary, and  the  liabilities  of  the  Charter  Corporation  together 
with  the  benefits  and  burdens  of  all  contracts  and  convenants  of 
the  Charter  Corporation  are  hereby  continued  in  and  assumed 
by  the  Seminary. 

By-laws,  (3)  Subjcct  to  this  Act,  all  by-laws,  orders,  regulations,  reso- 

continued        lutious  and  appointments  of  the  Charter  Corporation  shall  con- 
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tinue  as  by-laws,  orders,  regulations,  resolutions  and  appoint- 
ments of  the  Seminary  until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act  Dissolution 

•    .     r  of  Charter 

comes  into  force.  Corporation 


3. — (1)  The  Board  of  Governors,  until  reconstituted  in 
accordance  with  subsection  (2),  shall  consist  of  His  Eminence 
Gerald  Emmett  Cardinal  Carter,  Roman  Catholic  Archbishop 
of  Toronto,  the  Most  Reverend  Aloysius  M.  Ambrozic,  the 
Most  Reverend  Leonard  J.  Wall  and  Reverend  Brian  D. 
Clough. 


First 

members 
of  the  Board 


(2)  Within  twelve  months  after  the  coming  into  force  of  this  Composition 
Act,  the  Board  shall  be  reconstituted  to  consist  of, 

(a)  the  Archbishop,  the  Senior  Vicar  General  of  the 
Archdiocese,  the  Chancellor  of  the  Archdiocese,  the 
President-Rector  of  the  Seminary,  the  Director  of 
Permanent  Deacons  in  the  Archdiocese  and  the 
Dean  of  Studies  of  the  Seminary,  who  shall  be  ex 
officio  members;  and 

(b)  eight  members  of  whom  at  least  four  are  to  be  lay 
persons  not  otherwise  connected  with  the  Seminary, 
elected  by  the  Board  for  a  term  of  two  years. 

(3)  The  Board  may  by  by-law  provide  for  the  election  and  staggered 
retirement,  in  rotation,  of  elected  members  of  the  Board. 


(4)  No  person  shall  be  elected  as  a  member  of  the  Board  Canadian 


unless  the  person  is  a  Canadian  citizen. 


citizenship 


(5)  Subject  to  subsection  (6),  a  member  of  the  Board  is  eligi-  '^f,™°^ 
ble  for  re-election  except  that  no  such  member  shall  serve  for 
more  than  three  consecutive  terms,  but  on  the  expiration  of 

two  years  after  having  served  the  third  of  three  consecutive 
terms,  such  person  shall  again  be  eligible  for  membership  on 
the  Board. 

(6)  The  limit  of  three  consecutive  terms  referred  to  in  sub-  Wem 
section  (5)  does  not  include  service  on  the  Board, 

(a)  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  subsec- 
tion (7);  or 


(b)    for  a  term  reduced  under  subsection  (3). 
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Vacancies 


(7)  Where  a  vacancy  occurs  for  any  reason  among  the  elec- 
ted members  of  the  Board  before  the  term  for  which  the  person 
was  elected  has  expired,  the  Board,  in  its  sole  discretion,  shall 
determine  whether  the  vacancy  is  to  be  filled  and,  if  so,  the  per- 
son elected  by  the  Board  to  fill  such  vacancy  shall  hold  office 
for  the  remainder  of  the  term  of  the  person  whose  membership 
is  vacant. 


Chairman 

and 

Chancellor 


(8)  The  Archbishop  shall  be  the  Chairman  of  the  Board  and 
Chancellor  of  the  Seminary  and  he  may  designate, 


(a)  any  member  of  the  Board  to  assume  any  or  all  of  the 
duties  and  powers  of  either  or  both  of  the  offices  of 
Chairman  of  the  Board  and  Chancellor  of  the  Semi- 
nary; or 

(b)  any  person  to  assume  any  or  all  of  the  duties  and 
powers  of  the  office  of  Chancellor  of  the  Seminary. 


Idem 


(9)  During  a  vacancy  in  the  office  of  the  Archbishop,  all 
duties  and  powers  of  the  Chairman  of  the  Board  and  Chancel- 
lor of  the  Seminary  shall  be  assumed  by  the  person  who,  in 
accordance  with  the  provisions  of  canon  law,  is  elected  Vicar 
Capitular  of  the  Archdiocese  or  appointed  Apostolic  Adminis- 
trator. 


Powers 
of  Board 


(10)  The  government,  conduct,  management  and  control  of 
the  Seminary  and  of  its  revenues,  property,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Seminary  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 


(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study; 

(c)  after  consideration  of  the  recommendations,  if  any, 
of  the  Academic  Council  and  with  the  approval  of 
the  Chairman  of  the  Board,  to  appoint  the  Presi- 
dent-Rector; 

(d)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  Seminary  and  the  mem- 
bers of  the  administrative  staff; 


(e)    to  appoint  and  promote  members  of  the  faculty  and 
academic  officers,  but, 
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(i)  the  appointment  of  academic  officers  and  the 
appointment  and  promotion  of  full-time  mem- 
bers of  the  faculty  shall  be  on  the  recommen- 
dation of  the  Academic  Council,  and 

(ii)  the  appointment  of  temporary  or  part-time  fac- 
ulty shall  be  made  by  the  Board; 

(f)  to  grant  tenure  and  leave  and  to  suspend  and  remove 
the  academic  officers  and  members  of  the  faculty; 

(g)  to  delegate  such  of  its  powers  under  clauses  (d),  (e) 
and  (f)  as  it  considers  proper  to  the  President-Rector 
or  to  such  other  officer  or  employee  of  the  Seminary 
as  may  be  recommended  by  the  President-Rector; 

(h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate  to 
any  such  committee  any  of  its  powers  but  where  any 
power  to  act  for  the  Board  is  delegated  to  a  commit- 
tee, a  majority  of  the  members  of  the  committee 
shall  be  members  of  the  Board; 

(i)  to  federate  or  affiliate  the  Seminary  with  any  other 
institution  of  higher  learning  and  to  terminate  such 
federation  or  affiliation; 

(j)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Seminary  there- 
to; 

(k)  to  borrow  money  for  the  purposes  of  the  Seminary, 
with  the  permission  of  the  Chairman  of  the  Board, 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(1)  to  invest  all  money  that  comes  into  its  hands  that  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers,  imposed  by  the  terms  of  the  instruments  ere- 
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ating  any  trust  as  to  the  same,  in  such  manner  as  it 
considers  proper  and,  except  where  a  trust  instru- 
ment otherwise  directs,  combine  moneys  belonging 
to  various  trusts  in  its  care  into  a  common  trust  fund; 

(m)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  Seminary 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  Seminary;  and 

(n)  to  establish  from  time  to  time  the  membership  year 
of  the  Board. 

Auditors  4^  yhg  Board  shall  appoint  one  or  more  public  accountants 

J^s-O-  1980,    licensed  under  the  Public  Accountancy  Act  to  audit,  at  least 
annually,  the  accounts  and  transactions  of  the  Seminary. 


Report  to 
Minister 


5. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  of  Colleges  and  Universities  in  such  form  and 
containing  such  information  as  the  Minister  may  require. 


Idem 


(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 


Annual 
report 


(3)  The  Board  shall  make  available  to  the  public  an  annual 
report,  including  an  annual  financial  report,  in  such  form  and 
manner  as  the  Board  may  determine. 


Academic 
Council 


6. — (1)  There  shall  be  an  Academic  Council  of  the  Semi- 
nary composed  of. 


(a)  the  President-Rector,  the  Vice-Rector  and  the  presi- 
dent of  the  Seminary  student  body,  who  shall  be  ex 
officio  members; 

(b)  such  academic  officers  or  administrative  officers  of 
the  Seminary  as  may  be  appointed  by  the  Academic 
Council; 

(c)  the  full-time  members  of  the  faculty;  and 

(d)  such  students  as  may  be  elected  from  among  them- 
selves by  ballot. 


Student 
members 


(2)  The  Academic  Council  shall  by  by-law  determine  the 
number  of  students  to  be  elected  to  the  Academic  Council  and 
the  manner  and  procedure  for  the  election  of  such  students. 
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(3)  The  term  of  office  for  a  student  member  shall  be  one  i^em 
year. 

(4)  The  President- Rector  shall  be  Chairman  of  the  Aca-  chairman, 
demic  Council  and  the  Vice- Rector  shall  be  the  Vice-chairman,    chafrman 

7.  The  Academic  Council  has,  subject  to  the  approval  of  Powers  of 
the  Board  with  respect  to  the  expenditure  of  funds  and  subject  counciT"^ 
to  subsection  3  (10),  the  power  to  determine  the  academic  pol- 
icy of  the  Seminary  and,  without  limiting  the  generality  of  the 
foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  recommend  to  the  Board  the  appointment  of  the 
President-Rector  and  academic  officers  and  the 
appointment  and  promotion  of  the  full-time  mem- 
bers of  the  faculty; 

(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment  and  termination  of  programs 
and  courses  of  study; 

(d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Seminary  and  continued  registration  therein  and  the 
qualifications  for  graduation; 

(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(f)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ments; 

(g)  to  grant  degrees  in  theology,  including  honorary 
degrees; 

(h)  to  appoint  such  committees  as  it  may  consider  advis- 
able and  delegate  to  any  such  committees  any  of  its 
powers;  and 

(i)  to  establish  from  time  to  time  the  membership  year 
of  the  Academic  Council. 

8. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  Meetings 
the  Board  and  of  the  Academic  Council  shall  be  open  to  the  pubHc° 
public  and  prior  notice  of  the  meetings  shall  be  given  to  the 
members  of  the  Board  or  the  Academic  Council,  as  the  case 
may  be,  and  to  the  public  in  such  manner  as  the  Board  and 
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the  Academic  Council  by  by-law  shall  respectively  determine, 
and  no  person  shall  be  excluded  from  a  meeting  except  for 
improper  conduct  as  determined  by  the  Board  or  the  Academic 
Council,  as  the  case  may  be. 


Meetings 
in  camera 


(2)  Where  a  matter  confidential  to  the  Seminary  is  to  be  con- 
sidered at  a  meeting  of  the  Board  or  Academic  Council,  the 
part  of  the  meeting  concerning  such  matter  may  be  held  in 
camera. 


Idem 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  Aca- 
demic Council,  the  part  of  the  meeting  concerning  such  individ- 
ual shall  be  held  in  camera  unless  there  is  a  mutual  agreement 
to  the  contrary  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  such  individual. 


By-laws 
open  for 
inspection 


9. — (1)  The  by-laws  of  the  Board  and  of  the  Academic 
Council  shall  be  open  to  examination  by  the  public  during  nor- 
mal business  hours; 


Publication 


(2)  The  Board  and  the  Academic  Council  shall  publish  their 
by-laws  from  time  to  time  in  such  manner  as  they  may  respec- 
tively consider  proper. 


Objects 


10,  The  objects  and  purposes  of  the  Seminary  are, 


(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  spiritual,  social,  moral  and  physical 
development  of  the  members  of  the  student  body 
and  faculty  and  the  betterment  of  society. 


Property 
of  Charter 
Corporation 


11.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  the  Charter  Corporation,  the 
Board  or  the  Seminary  or  any  of  its  divisions  or  departments 
or  to  any  person  in  trust  for  or  for  the  benefit  of  any  of  the 
foregoing,  subject  to  any  trust  affecting  the  same,  vests  in  the 
Seminary. 


Power 
to  hold 
property 


12.  The  Seminary  has  the  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 
to  hold,  possess  and  enjoy  any  estate  or  property  whatsoever, 
whether  real  or  personal,  and  to  sell,  grant,  convey,  mortgage, 
lease  or  otherwise  dispose  of  the  same  or  any  part  thereof  or 
any  interest  therein  from  time  to  time  and  as  occasion  may 
require,  and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof. 
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13.  Upon  dissolution  of  the  Seminary  and  after  payment  of  Dissolution 
all  debts  and  liabilities,  the  remaining  property  of  the  Semi- 
nary shall  be  distributed  or  disposed  of  to  the  Roman  Catholic 
Episcopal  Corporation  for  the  Diocese  of  Toronto,  in  Canada, 
and  any  property  which  by  virtue  of  a  devise  or  bequest  would 
have,  but  for  the  dissolution,  vested  in  the  Seminary  shall  vest 
in  the  Roman  Catholic  Episcopal  Corporation  for  the  Diocese 
of  Toronto,  in  Canada. 

14. — (1)  The  Seminary  shall  be  carried  on  without  the  Application 
purpose  of  gain  for  its  members  and  any  profits  or  other  accre-  funds,  etc. 
tions  to  the  Seminary  shall  be  used  in  promoting  its  objects 
and  purposes. 

(2)  The  property  of  the  Seminary  shall  be  applied  solely  for  Wem 
its  objects  and  purposes. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

*  i  ment 

Assent. 

16.  The  short  title  of  this  Act  is  the  St.  Augustine's  Semi-  short  title 
nary  Act,  1983. 
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An  Act  respecting 
St.  Augustine's  Seminary  of  Toronto 


Whereas  St.  Augustine's  Seminary  of  Toronto,  herein  called  Preamble 
the  Charter  Corporation,  hereby  represents  that  it  was  founded 
by  the  Roman  Catholic  Archbishop  of  Toronto  in  1913  in  its 
present  location  in  the  Borough  of  Scarborough,  in  The  Munic- 
ipality of  Metropolitan  Toronto;  that  the  Charter  Corporation 
was  incorporated  by  letters  patent,  dated  the  15th  day  of  Sep- 
tember, 1914,  for  the  purpose  of  the  training  of  priests  of  the 
Roman  Catholic  Church;  that  the  letters  patent  of  the  Charter 
Corporation  were  amended  on  the  15th  day  of  May,  1962;  that 
the  Charter  Corporation  has  conducted  and  maintained  an 
institution  of  learning  since  1913  and  is  a  founding  member  of 
the  Toronto  School  of  Theology;  and  whereas  the  appHcant 
hereby  applies  for  special  legislation  providing  for  the  modifica- 
tion of  its  organization,  government  and  administration,  and 
enlarging  and  increasing  its  powers,  rights  and  privileges;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.— (1)  In  this  Act,  ;S"" 


tation 


(a)  "Academic  Council"  means  the  Academic  Council 
of  the  Seminary; 

(b)  "academic  officer"  means  a  person  who  directs  an 
academic  program  of  the  Seminary; 

(c)  "administrative  officer"  means  an  employee  of  the 
Seminary  so  designated  by  the  Board; 

(d)  "administrative  staff"  means  those  persons 
employed  by  the  Seminary,  other  than  the  Presi- 
dent-Rector, the  academic  officers,  the  administra- 
tive officers  and  the  members  of  the  faculty; 
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(e)  "Archbishop"  means  the  Archbishop  of  the  Arch- 
diocese; 

(f)  "Archdiocese"  means  the  Roman  Catholic  Arch- 
diocese of  Toronto; 

(g)  "Board"  means  the  Board  of  Governors  of  the  Semi- 
nary; 

(h)  "Charter  Corporation"  means  St.  Augustine's  Semi- 
nary of  Toronto  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act; 

(i)  "full-time  members  of  the  faculty"  means  those 
members  of  the  faculty  so  designated  by  the  Board; 

(j)  "members  of  the  faculty"  means  those  persons 
employed  by  the  Seminary  who  hold  the  rank  of  pro- 
fessor, lecturer,  instructor  or  senior  librarian; 

(k)  "President- Rector"  means  the  chief  executive  officer 
of  the  Seminary; 

(1)  "Seminary"  means  St.  Augustine's  Seminary  of 
Toronto  as  established  by  subsection  2  (1); 

(m)  "student"  means  a  person  registered  at  the  Seminary 
for  full  or  part-time  study  in  a  program  that  leads  to  a 
degree  or  certificate; 

(n)  "year"  means  the  membership  year  of  the  Board  and 
of  the  Academic  Council. 

Application         (2)  The  Corporations  Act  applies  to  the  Seminary,  except  to 
R.s.o.  1980,    the  extent  that  it  is  inconsistent  with  this  Act. 

c.  95 

'^^ratkm  ^' — ^^^  ^^^  members  of  the  Board  from  time  to  time  are 

hereby  constituted  a  body  corporate  with  perpetual  succession 
and  a  common  seal  under  the  name  of  "St.  Augustine's  Semi- 
nary of  Toronto". 

Habiiities"'  ^^^  ^^^  property,  rights,  privileges  and  powers  of  the  Char- 

continued  ter  Corporation  are  hereby  continued  and  vested  in  the  Semi- 
nary, and  the  liabilities  of  the  Charter  Corporation  together 
with  the  benefits  and  burdens  of  all  contracts  and  convenants  of 
the  Charter  Corporation  are  hereby  continued  in  and  assumed 
by  the  Seminary. 

ftc  '^^*'  ^?^  Subject  to  this  Act,  all  by-laws,  orders,  regulations,  reso- 

cont'inued       lutions  and  appointments  of  the  Charter  Corporation  shall  con- 
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tinue  as  by-laws,  orders,  regulations,  resolutions  and  appoint- 
ments of  the  Seminary  until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this  Act  Dissolution 

•    ^     r  of  Charter 

comes  mtO  force .  Corporation 


3. — (1)  The  Board  of  Governors,  until  reconstituted  in 
accordance  with  subsection  (2),  shall  consist  of  His  Eminence 
Gerald  Emmett  Cardinal  Carter,  Roman  Catholic  Archbishop 
of  Toronto,  the  Most  Reverend  Aloysius  M.  Ambrozic,  the 
Most  Reverend  Leonard  J.  Wall  and  Reverend  Brian  D. 
Clough. 


First 

members 
of  the  Board 


(2)  Within  twelve  months  after  the  coming  into  force  of  this  Composition 
Act,  the  Board  shall  be  reconstituted  to  consist  of, 

(a)  the  Archbishop,  the  Senior  Vicar  General  of  the 
Archdiocese,  the  Chancellor  of  the  Archdiocese,  the 
President-Rector  of  the  Seminary,  the  Director  of 
Permanent  Deacons  in  the  Archdiocese  and  the 
Dean  of  Studies  of  the  Seminary,  who  shall  be  ex 
officio  members;  and 

(b)  eight  members  of  whom  at  least  four  are  to  be  lay 
persons  not  otherwise  connected  with  the  Seminary, 
elected  by  the  Board  for  a  term  of  two  years. 

(3)  The  Board  may  by  by-law  provide  for  the  election  and  staggered 
retirement,  in  rotation,  of  elected  members  of  the  Board. 

(4)  No  person  shall  be  elected  as  a  member  of  the  Board  Canadian 

Citizenship 

unless  the  person  is  a  Canadian  citizen. 


(5)  Subject  to  subsection  (6),  a  member  of  the  Board  is  eligi- 
ble for  re-election  except  that  no  such  member  shall  serve  for 
more  than  three  consecutive  terms,  but  on  the  expiration  of 
two  years  after  having  served  the  third  of  three  consecutive 
terms,  such  person  shall  again  be  eligible  for  membership  on 
the  Board. 


Term  of 
office 


(6)  The  limit  of  three  consecutive  terms  referred  to  in  sub-  ^'•^■^ 
section  (5)  does  not  include  service  on  the  Board, 

(a)  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  subsec- 
tion (7);  or 


(b)    for  a  term  reduced  under  subsection  (3). 
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Vacancies 


(7)  Where  a  vacancy  occurs  for  any  reason  among  the  elec- 
ted members  of  the  Board  before  the  term  for  which  the  person 
was  elected  has  expired,  the  Board,  in  its  sole  discretion,  shall 
determine  whether  the  vacancy  is  to  be  filled  and,  if  so,  the  per- 
son elected  by  the  Board  to  fill  such  vacancy  shall  hold  office 
for  the  remainder  of  the  term  of  the  person  whose  membership 
is  vacant. 


Chairman 

and 

Chancellor 


Idem 


(8)  The  Archbishop  shall  be  the  Chairman  of  the  Board  and 
Chancellor  of  the  Seminary  and  he  may  designate, 

(a)  any  member  of  the  Board  to  assume  any  or  all  of  the 
duties  and  powers  of  either  or  both  of  the  offices  of 
Chairman  of  the  Board  and  Chancellor  of  the  Semi- 
nary; or 

(b)  any  person  to  assume  any  or  all  of  the  duties  and 
powers  of  the  office  of  Chancellor  of  the  Seminary. 

(9)  During  a  vacancy  in  the  office  of  the  Archbishop,  all 
duties  and  powers  of  the  Chairman  of  the  Board  and  Chancel- 
lor of  the  Seminary  shall  be  assumed  by  the  person  who,  in 
accordance  with  the  provisions  of  canon  law,  is  elected  Vicar 
Capitular  of  the  Archdiocese  or  appointed  Apostolic  Adminis- 
trator. 


Powers 
of  Board 


(10)  The  government,  conduct,  management  and  control  of 
the  Seminary  and  of  its  revenues,  property,  expenditures,  busi- 
ness and  affairs  are  vested  in  the  Board  and  the  Board  has  all 
powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Seminary  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study; 

(c)  after  consideration  of  the  recommendations,  if  any, 
of  the  Academic  Council  and  with  the  approval  of 
the  Chairman  of  the  Board,  to  appoint  the  Presi- 
dent-Rector; 

(d)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  Seminary  and  the  mem- 
bers of  the  administrative  staff; 


(e)    to  appoint  and  promote  members  of  the  faculty  and 
academic  officers,  but. 


1983  ST.  AUGUSTINE'S  SEMINARY  Bill  Pr35 

(i)  the  appointment  of  academic  officers  and  the 
appointment  and  promotion  of  full-time  mem- 
bers of  the  faculty  shall  be  on  the  recommen- 
dation of  the  Academic  Council,  and 

(ii)  the  appointment  of  temporary  or  part-time  fac- 
ulty shall  be  made  by  the  Board; 

(f)  to  grant  tenure  and  leave  and  to  suspend  and  remove 
the  academic  officers  and  members  of  the  faculty; 

(g)  to  delegate  such  of  its  powers  under  clauses  (d),  (e) 
and  (f)  as  it  considers  proper  to  the  President-Rector 
or  to  such  other  officer  or  employee  of  the  Seminary 
as  may  be  recommended  by  the  President-Rector; 

(h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate  to 
any  such  committee  any  of  its  powers  but  where  any 
power  to  act  for  the  Board  is  delegated  to  a  commit- 
tee, a  majority  of  the  members  of  the  committee 
shall  be  members  of  the  Board; 

(i)  to  federate  or  affiliate  the  Seminary  with  any  other 
institution  of  higher  learning  and  to  terminate  such 
federation  or  affiliation; 

(j)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Seminary  there- 
to; 

(k)  to  borrow  money  for  the  purposes  of  the  Seminary, 
with  the  permission  of  the  Chairman  of  the  Board, 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  deem  advisable; 

(1)  to  invest  all  money  that  comes  into  its  hands  that  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  investment 
powers,  imposed  by  the  terms  of  the  instruments  ere- 
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ating  any  trust  as  to  the  same,  in  such  manner  as  it 
considers  proper  and,  except  where  a  trust  instru- 
ment otherwise  directs,  combine  moneys  belonging 
to  various  trusts  in  its  care  into  a  common  trust  fund; 

(m)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  Seminary 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  Seminary;  and 

(n)  to  establish  from  time  to  time  the  membership  year 
of  the  Board. 


Auditors 

R.S.O.  1980, 
c.  405 


Report  to 

Minister 


Idem 


4.  The  Board  shall  appoint  one  or  more  public  accountants 
licensed  under  the  Public  Accountancy  Act  to  audit,  at  least 
annually,  the  accounts  and  transactions  of  the  Seminary. 

5. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  of  Colleges  and  Universities  in  such  form  and 
containing  such  information  as  the  Minister  may  require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 


Annual 
report 


(3)  The  Board  shall  make  available  to  the  public  an  annual 
report,  including  an  annual  financial  report,  in  such  form  and 
manner  as  the  Board  may  determine. 


Academic 
Council 


6. — (1)  There  shall  be  an  Academic  Council  of  the  Semi- 
nary composed  of. 


(a)  the  President-Rector,  the  Vice-Rector  and  the  presi- 
dent of  the  Seminary  student  body,  who  shall  be  ex 
officio  members; 

(b)  such  academic  officers  or  administrative  officers  of 
the  Seminary  as  may  be  appointed  by  the  Academic 
Council; 

(c)  the  full-time  members  of  the  faculty;  and 

(d)  such  students  as  may  be  elected  from  among  them- 
selves by  ballot. 


Student 
membere 


(2)  The  Academic  Council  shall  by  by-law  determine  the 
number  of  students  to  be  elected  to  the  Academic  Council  and 
the  manner  and  procedure  for  the  election  of  such  students. 
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(3)  The  term  of  office  for  a  student  member  shall  be  one  ^'^^^ 
year. 

(4)  The  President-Rector  shall  be  Chairman  of  the  Aca-  chairman, 
demic  Council  and  the  Vice-Rector  shall  be  the  Vice-chairman,    chafrman 

7.  The  Academic  Council  has,  subject  to  the  approval  of  Powers  of 
the  Board  with  respect  to  the  expenditure  of  funds  and  subject  counciT"^ 
to  subsection  3  (10),  the  power  to  determine  the  academic  pol- 
icy of  the  Seminary  and,  without  limiting  the  generality  of  the 
foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  recommend  to  the  Board  the  appointment  of  the 
President-Rector  and  academic  officers  and  the 
appointment  and  promotion  of  the  full-time  mem- 
bers of  the  faculty; 

(c)  to  make  recommendations  to  the  Board  with  respect 
to  the  establishment  and  termination  of  programs 
and  courses  of  study; 

(d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
Seminary  and  continued  registration  therein  and  the 
qualifications  for  graduation; 

(e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(f)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ments; 

(g)  to  grant  degrees  in  theology,  including  honorary 
degrees; 

(h)  to  appoint  such  committees  as  it  may  consider  advis- 
able and  delegate  to  any  such  committees  any  of  its 
powers;  and 

(i)  to  establish  from  time  to  time  the  membership  year 
of  the  Academic  Council. 

8. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  ^^f^f 
the  Board  and  of  the  Academic  Council  shall  be  open  to  the  public 
public  and  prior  notice  of  the  meetings  shall  be  given  to  the 
members  of  the  Board  or  the  Academic  Council,  as  the  case 
may  be,  and  to  the  public  in  such  manner  as  the  Board  and 
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Meetings 
in  camera 


the  Academic  Council  by  by-law  shall  respectively  determine, 
and  no  person  shall  be  excluded  from  a  meeting  except  for 
improper  conduct  as  determined  by  the  Board  or  the  Academic 
Council,  as  the  case  may  be. 

(2)  Where  a  matter  confidential  to  the  Seminary  is  to  be  con- 
sidered at  a  meeting  of  the  Board  or  Academic  Council,  the 
part  of  the  meeting  concerning  such  matter  may  be  held  in 
camera. 


Idem 


By-laws 
open  for 
inspection 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  Aca- 
demic Council,  the  part  of  the  meeting  concerning  such  individ- 
ual shall  be  held  in  camera  unless  there  is  a  mutual  agreement 
to  the  contrary  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  such  individual. 

9. — (1)  The  by-laws  of  the  Board  and  of  the  Academic 
Council  shall  be  open  to  examination  by  the  public  during  nor- 
mal business  hours. 


Publication 


Objects 


Property 
of  Charter 
Corporation 


Power 
to  hold 
property 


(2)  The  Board  and  the  Academic  Council  shall  publish  their 
by-laws  from  time  to  time  in  such  manner  as  they  may  respec- 
tively consider  proper. 

10.  The  objects  and  purposes  of  the  Seminary  are, 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  spiritual,  social,  moral  and  physical 
development  of  the  members  of  the  student  body 
and  faculty  and  the  betterment  of  society. 

11.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  the  Charter  Corporation,  the 
Board  or  the  Seminary  or  any  of  its  divisions  or  departments 
or  to  any  person  in  trust  for  or  for  the  benefit  of  any  of  the 
foregoing,  subject  to  any  trust  affecting  the  same,  vests  in  the 
Seminary. 

12.  The  Seminary  has  the  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 
to  hold,  possess  and  enjoy  any  estate  or  property  whatsoever, 
whether  real  or  personal,  and  to  sell,  grant,  convey,  mortgage, 
lease  or  otherwise  dispose  of  the  same  or  any  part  thereof  or 
any  interest  therein  from  time  to  time  and  as  occasion  may 
require,  and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof. 
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13.  Upon  dissolution  of  the  Seminary  and  after  payment  of  Dissolution 
all  debts  and  liabilities,  the  remaining  property  of  the  Semi- 
nary shall  be  distributed  or  disposed  of  to  the  Roman  Catholic 
Episcopal  Corporation  for  the  Diocese  of  Toronto,  in  Canada, 
and  any  property  which  by  virtue  of  a  devise  or  bequest  would 
have,  but  for  the  dissolution,  vested  in  the  Seminary  shall  vest 
in  the  Roman  Catholic  Episcopal  Corporation  for  the  Diocese 
of  Toronto,  in  Canada. 

14. — (1)  The  Seminary  shall  be  carried  on  without  the  Application 
purpose  of  gain  for  its  members  and  any  profits  or  other  accre-  funds,  etc. 
tions  to  the  Seminary  shall  be  used  in  promoting  its  objects 
and  purposes. 

(2)  The  property  of  the  Seminary  shall  be  applied  solely  for  ^'^^^ 
its  objects  and  purposes. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  -^        ment 

Assent. 


16.  The  short  title  of  this  Act  is  the  St.  Augustine's  Semi-  short  title 
nary  Act,  1983. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called  Preamble 
the   Corporation,   hereby   applies   for   special   legislation   in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  the  Corporation  is  authorized  to  Reimburse- 
pay  to  former  member  of  council,  Susan  Fish,  the  amount  of  legaifees 
$4,243.43  and  to  former  member  of  council,  Allan  Sparrow, 
the  amount  of  $6,842,25,  being  the  legal  expenses  incurred  by 
them  as  a  result  of  an  action  for  libel  and  slander  brought  by 
Arnold  Linetsky  arising  out  of  acts  done  by  Susan  Fish  and 
Allan  Sparrow  prior  to  the  15th  day  of  December,  1978,  while 
Susan  Fish  and  Allan  Sparrow  were  acting  in  their  capacity  as 
members  of  council,  which  action  was  dismissed  with  costs. 

(2)  No  payment  shall  be  made  under  subsection  (1)  unless  Condition 
the  person  to  be  paid  assigns  to  the  Corporation  his  or  her  writ 
of  execution  for  the  party  and  party  costs  in  the  action  referred 
to  in  that  subsection. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  •'  ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
1983. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  called  Preamble 
the   Corporation,    hereby   applies   for   special   legislation   in 
respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  the  Corporation  is  authorized  to  Reimburse- 
pay  to  former  member  of  council,  Susan  Fish,  the  amount  of  I^gaifees 
$4,243.43  and  to  former  member  of  council,  Allan  Sparrow, 
the  amount  of  $6,842.25,  being  the  legal  expenses  incurred  by 
them  as  a  result  of  an  action  for  libel  and  slander  brought  by 
Arnold  Linetsky  arising  out  of  acts  done  by  Susan  Fish  and 
Allan  Sparrow  prior  to  the  15th  day  of  December,  1978,  while 
Susan  Fish  and  Allan  Sparrow  were  acting  in  their  capacity  as 
members  of  council,  which  action  was  dismissed  with  costs. 

(2)  No  payment  shall  be  made  under  subsection  (1)  unless  Condition 
the  person  to  be  paid  assigns  to  the  Corporation  his  or  her  writ 
of  execution  for  the  party  and  party  costs  in  the  action  referred 
to  in  that  subsection. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  Short  title 
1983. 
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Royal  Assent 
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EXPLANATORY  NOTES 

The  Bill  provides  for  the  continuation  of  The  Ontario  Association  of  Landscape  Archi- 
tects as  a  corporation  incorporated  under  a  special  Act  of  the  Legislature. 

Under  the  Bill,  full  members  of  the  Association  will  be  given  the  exclusive  right  to  use 
the  designation  "Landscape  Architect"  and  the  non-exclusive  right  to  use  the  initials  "L.  A." 
after  their  names. 
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An  Act  respecting  The  Ontario 
Association  of  Landscape  Architects 


Whereas  The  Ontario  Association  of  Landscape  Architects  Preamble 
hereby  represents  that  it  was  incorporated  under  the  laws  of 
Ontario  by  letters  patent  dated  the  20th  day  of  December, 
1968;  that  the  Association  is  desirous  of  being  continued  as  a 
corporation  for  the  purpose  of  carrying  out  the  objects  of  the 
Association  and  of  the  government  and  discipUne  of  its  mem- 
bers; that  the  Association  considers  it  desirable  to  grant  to  full 
members  of  the  Association  the  exclusive  right  to  use  the  desig- 
nation "Landscape  Architect"  and  the  non-exclusive  right  to 
use  the  initials  "L.A."  after  their  names;  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Association"  means  Ontario  Association  of  Land- 
scape Architects; 

(b)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "Council"  means  the  Council  of  the  Association; 

(d)  "full  member"  means  a  member  of  the  Association 
who  is  shown  in  the  register  kept  under  subsection 
9  (2)  as  being  a  full  member  of  the  Association; 

(e)  "registrar"  means  the  registrar  of  the  Association; 

(f)  "student"  means  a  student  of  the  Association  as 
provided  for  in  this  Act. 

2. — (1)  The  Ontario  Association  of  Landscape  Architects  Association 

.     ,         ,  .  ,  .  .  ,  1  -^   1        J    continued 

is  hereby  contmued  as  a  corporation  without  share  capital  and 
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the  persons  registered  as  members  of  the  Association  on  the 
day  this  Act  comes  into  force  and  such  other  persons  as 
hereafter  become  members  of  the  Association  constitute  the 
corporation. 


Continuation 
of  present 
Council 


(2)  The  members  of  the  Council  and  the  officers  of  the  Asso- 
ciation in  office  immediately  prior  to  the  coming  into  force  of 
this  Act  are  hereby  continued  in  office  until  their  successors  are 
appointed  or  elected  in  accordance  with  this  Act  and  the  by- 
laws. 


Letters 
patent 
revoked 


(3)  The  letters  patent  of  the  Association  are  revoked,  but 
the  revocation  of  the  letters  patent  does  not  affect  the  rights  or 
obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
by-law,  resolution  or  appointment  is  inconsistent  with  this  Act. 


Special  Act 
corporation 


(4)  The  Association  shall  be  deemed  to  be  a  corporation 
incorporated  by  a  special  Act. 


Objects 


3.  The  objects  of  the  Association  are, 


(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related  to 
the  business  or  profession  of  a  landscape  architect; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission  to 
membership  in  the  Association; 

(c)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members; 

(d)  to  maintain  discipline  among  members  of  the  Associ- 
ation and  students;  and 

(e)  to  establish  and  maintain  standards  of  professional 
ethics  among  members  of  the  Association  and 
students, 

in  order  that  the  public  interest  may  be  served  and  protected. 


Powers 


4.  For  the  purposes  of  carrying  out  its  objects,  the  Associ- 
ation has  the  capacity  and  the  powers  of  a  natural  person. 


Council 


5. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Council. 
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(2)  The  Council  shall  consist  of  not  fewer  than  seven  or  Composition 
more  than  twelve  members  of  the  Association,  as  the  Council 
may  from  time  to  time  determine,  elected  from  the  member- 
ship of  the  Association. 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment to  the  Council  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 


Idem 


(4)  The  manner  of  electing  the  members  of  Council,  the  '^em 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Council  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  Council,  a  majority  of  the  members  of  Quorum 
the  Council  constitutes  a  quorum. 


(6)  The  Council  shall  elect, 

(a)  from  among  its  members  a  president  and  a  vice-pres- 
ident; and 

(b)  a  secretary-treasurer  or  a  secretary  and  a  treasurer 
who  need  not  be  a  member  of  the  Council. 


Chairman, 
etc. 


(7)  In  the  case  of  death,  resignation  or  incapacity  of  any  vacancies 
member  of  Council,  the  office  shall  be  declared  vacant  by  the 
Council  and  the  Council  shall  fill  the  vacancy  in  such  manner  as 

may  be  prescribed  by  the  by-laws  of  the  Association  for  the  bal- 
ance of  the  term  and  for  the  purpose  of  this  subsection,  absence 
from  three  consecutive  meetings  of  the  Council  may  be  treated 
by  the  Council  as  incapacity. 

(8)  The  Council  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  Council,  and  the  registrar  shall  perform  the 
functions  assigned  to  him  or  her  by  this  Act  and  such  other 
duties  as  may  be  assigned  by  the  Council. 

6.  At  any  general  or  special  meeting,  members  of  the  Pixies 
Association  may  be  represented  and  vote  by  proxy,  but, 

(a)    no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 


(b)    the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 
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By-laws  7, — (1)  jhc  Council  may  pass  by-laws  regarding  such  mat- 

ters as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided elsewhere  in  this  Act,  the  Council  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which  the 
students  and  candidates  for  admission  as  members  of 
the  Association  shall  be  examined  and  for  granting 
certificates  to  students  and  candidates  who  have  suc- 
cessfully passed  the  examinations; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  of  the  members  of  the 
Association; 

(f)  establishing  and  providing  for  the  administration  of  a 
benevolent  fund  for  the  benefit  of  any  member  of  the 
Association  or  the  families  of  deceased  members  of 
the  Association  who  may  require  financial  assistance 
and,  for  that  purpose,  providing  for  the  receipt  of 
contributions  or  donations  and  for  contributions 
from  the  funds  of  the  Association; 

(g)  authorizing  the  making  of  grants  for  any  purpose  that 
may  tend  to  advance  landscape  architecture  knowl- 
edge and  education,  or  improve  standards  of  practice 
in  landscape  architecture,  or  support  and  encourage 
public  information  and  interest  in  the  past  and  pres- 
ent role  of  landscape  architecture  in  society; 

(h)  prescribing  the  categories  of  membership  in  the 
Association  of  which  one  category  shall  be  full  mem- 
bership and  such  other  categories  of  membership  as 
the  Council  considers  appropriate  and  prescribing 
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the  qualifications  for  membership  in  the  various  cate- 
gories of  membership; 

(i)  prescribing  the  custody  and  use  of  the  Association 
seal; 

(j)  prescribing  the  manner  in  which  records  and  the 
making  of  reports  are  maintained  and  kept  for  and 
by  the  Association;  and 

(k)    generally  conducting  the  affairs  of  the  Association. 

(2)  Every  new  by-law  or  change  to  an  existing  by-law  is  Confirmation 
effective  when  it  is  passed  by  the  Council  but  expires  with  the  °    ^'  ^^* 
close  of  the  next  annual  meeting  of  the  members  of  the  Associ- 
ation held  after  its  passing,  unless  it  is  confirmed  by  the 
meeting. 

(3)  The  by-laws  of  the  Association  shall  be  open  to  examina-  inspection 
tion  by  the  public  at  the  head  office  of  the  Association  during  °  ^  ^^^ 
normal  office  hours. 

8,  The  head  office  of  the  Association  shall  be  in  The  Head  office 
Municipality  of  Metropolitan  Toronto  or  at  such  other  place  in 
Ontario  as  is  designated  by  the  by-laws. 

9. — (1)  The  Association  shall  grant  a  membership  in  the  Membership 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age ; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the  issuance 
of  the  membership  in  the  category  of  membership  for 
which  application  was  made;  and 

(d)  has  passed  such  examinations  as  the  Council  may  set 
or  approve  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  name  of  all  members  of  the  Association  in  good 
standing  and  showing  their  category  of  membership  and  only 
those  persons  so  registered  are  members  entitled  to  the  privi- 
leges of  membership  in  the  Association. 


Bill  Pr37 


ONT.  ASSOC.  OF  LANDSCAPE  ARCHITECTS 


1983 


Inspection 
of  register 


(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (4)  An  individual  who  is  qualified  for  membership  in  the 

Association  who  has  been  refused  membership  or  a  person  who 
has  been  subject  to  a  disciplinary  sanction  under  the  by-laws 
may  appeal  to  the  Divisional  Court,  in  accordance  with  the 
rules  of  court,  from  the  refusal  to  grant  membership  or  from 
the  sanction. 


Record 


Powers  of 
Court 


Designation 


Idem 


Offence 


Evidence 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  reg- 
istrar shall  forthwith  file  with  the  Court  a  record  of  the  pro- 
ceeding that  resulted  in  failure  or  a  refusal  to  grant  membership 
or  the  decision  of  the  committee  imposing  a  sanction  which, 
together  with  any  transcript  of  evidence,  if  there  is  one,  shall 
constitute  the  record  in  the  appeal. 

(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Association  to  take  any  action  that  the  Associa- 
tion is  empowered  to  take  as  the  Court  considers  proper  and, 
for  such  purposes,  the  Court  may  substitute  its  opinion  for  that 
of  any  committee  or  of  the  Association  or  the  Court  may  refer 
the  matter  back  for  rehearing  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  Court  considers  proper. 

10. — (1)  Every  full  member  of  the  Association  may  use 
the  designation  "Landscape  Architect"  and  may  use  after  his 
or  her  name  the  initials  "L.A."  indicating  that  he  or  she  is  a 
Landscape  Architect. 

(2)  Subject  to  the  by-laws,  a  firm,  partnership,  corporation 
or  association  of  persons  may  use  the  designation  "Landscape 
Architect"  as  part  of  its  name  or  after  its  name  if  the  practice  of 
landscape  architecture  by  the  firm,  partnership  or  corporation 
is  carried  on  by  or  under  the  direct  personal  supervision  of  a 
full  member  of  the  Association  who  is  a  full-time  employee, 
member  or  director  of  the  firm,  partnership,  corporation  or 
association. 

(3)  Subject  to  subsection  (2),  any  person  in  Ontario  who, 
not  being  a  full  member  of  the  Association,  takes  or  uses  the 
designation  "Landscape  Architect"  or  implies,  suggests  or 
holds  out  that  he  or  she  is  a  Landscape  Architect  is  guilty  of  an 
offence. 

(4)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register,  certified  under  the  hand  of  the 
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registrar,  is  sufficient  evidence  of  all  persons  who  are  members 
of  the  Association  and  of  their  category  of  membership  in  lieu 
of  the  production  of  the  original  register  and  any  certificate 
upon  such  copy  of  the  register  purporting  to  be  signed  by  a  per- 
son in  his  or  her  capacity  as  registrar  is  proof,  in  the  absence  of 
evidence  to  the  contrary,  that  such  person  is  the  registrar  with- 
out any  proof  of  the  person's  signature  or  of  the  person  being  in 
fact  the  registrar, 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  idem 
the  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  a 
member  of  the  Association. 

11. — (1)  Subject  to  subsection  10  (3),  this  Act  does  not  Rishtto 

affect  or  interfere  with  the  right  of  any  person  who  is  not  a  pro^Jide 

member  of  the  Association  to  offer  or  provide  services  similar  services 

to  those  offered  or  provided  by  a  landscape  architect  in  the  "*^^^  ^^^^ 
Province  of  Ontario  or  to  use  the  initials  "L.A."  after  his  or 
her  name. 

(2)  Notwithstanding  any  other  provision  of  this  Act,  any  per-  Transition 
son  in  Ontario  who,  not  being  a  full  member  of  the  Associa- 
tion, and  who  has  been  using  the  designation  "Landscape 
Architect",  either  alone  or  in  conjunction  with  a  corporate 
name  or  partnership  name,  may  continue  to  do  so  until  the  1st 
day  of  January,  1989, 

12.  Any  surplus  derived  from  carrying  on  the  affairs  and  Surplus 
business  of  the  Association  shall  be  devoted  and  appUed  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  "^        ment 

Assent, 

14.  The  short  title  of  this  Act  is  the  Ontario  Association  of  short  title 
Landscape  Architects  Act,  1983. 


Bill  Pr38  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr38 


An  Act  respecting 
New  Horizons  Day  Centre  Incorporated 


Mr.  Cousens 


1st  Reading       October  11  th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 
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EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting 
New  Horizons  Day  Centre  Incorporated 


Whereas  New  Horizons  Day  Centre  Incorporated,  herein  Preamble 
called  the  Centre,  hereby  represents  that  it  was  incorporated 
under  the  laws  of  Ontario  by  letters  patent,  dated  the  26th  day 
of  June,  1975;  that  the  Centre  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  R  s.c.  1952, 
that  the  Centre,  on  the  4th  day  of  January,  1983,  acquired  a 
freehold  interest  in  lands  located  in  the  City  of  North  York  and 
known  municipally  as  3565-3567  Bathurst  Street;  that  the  lands 
are  used  to  provide  cultural  and  educational  facilities  and  to 
promote  the  physical  and  mental  well-being  of  elderly  persons; 
and  whereas  the  Centre  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in 
the  City  of  North  York  from  taxation  for  municipal  and  school 
purposes,  except  for  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
North  York  may  pass  by-laws  exempting  from  taxes  for  muni-  ^"^'"'^ '°" 
cipal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the    ^\p  ^^^^' 
Centre,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Centre. 


c.  31 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.   For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 

ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^^q  '°9go 

granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.  314, 31 
provided  under  section  3  of  the  Assessment  Act. 
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Retroactivity        3^   ^  by-law  passed  under  section  1  may  be  retroactive  to 
the  4th  day  of  January,  1983. 

Commence-         4,  xhis  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  .  ■  j  j 

Assent. 

Short  title  5,  xhe  short  title  of  this  Act  is  the  New  Horizons  Day  Cen- 

tre Incorporated  Act,  1983. 
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Schedule 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in 
The  Municipality  of  Metropolitan  Toronto,  being  composed  of  Unit  5, 
Level  1,  shown  on  York  Condominium  Plan  No.  418,  registered  in  the 
Land  Registry  Office  for  the  Land  Titles  Division  of  Metropolitan 
Toronto  (No.  66),  and  its  appurtenant  common  interest,  being  the  whole 
of  the  said  parcel. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr38 

(Chapter  Pr28 
Statutes  of  Ontario,  1983) 


An  Act  respecting 
New  Horizons  Day  Centre  Incorporated 


Mr.  Cousens 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  11th,  1983 
October  25th,  1983 
October  25th,  1983 
November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


c.  148 


Bill  Pr38  1983 


An  Act  respecting 
New  Horizons  Day  Centre  Incorporated 


Whereas  New  Horizons  Day  Centre  Incorporated,  herein  Preamble 
called  the  Centre,  hereby  represents  that  it  was  incorporated 
under  the  laws  of  Ontario  by  letters  patent,  dated  the  26th  day 
of  June,  1975;  that  the  Centre  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  R.s.c.  1952, 
that  the  Centre,  on  the  4th  day  of  January,  1983,  acquired  a 
freehold  interest  in  lands  located  in  the  City  of  North  York  and 
known  municipally  as  3565-3567  Bathurst  Street;  that  the  lands 
are  used  to  provide  cultural  and  educational  facilities  and  to 
promote  the  physical  and  mental  well-being  of  elderly  persons; 
and  whereas  the  Centre  hereby  applies  for  special  legislation  to 
exempt  the  aforesaid  real  property,  occupied  and  used  by  it  in 
the  City  of  North  York  from  taxation  for  municipal  and  school 
purposes,  except  for  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
North  York  may  pass  by-laws  exempting  from  taxes  for  muni-  ^^^^^ '°" 
cipal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the    RS.o.  i980, 
Centre,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Centre. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 

ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^^q  '"ggo 

granted  under  section  1  shall  be  deemed  to  be  an  exemption  cc.  314, 31 
provided  under  section  3  of  the  Assessment  Act. 
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Retroactivity        3,   ^  by-law  passed  under  section  1  may  be  retroactive  to 
the  4th  day  of  January,  1983. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Assent. 


Short  title  5,  xhe  short  title  of  this  Act  is  the  New  Horizons  Day 

Centre  Incorporated  Act,  1983. 
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Schedule 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in 
The  Municipality  of  Metropolitan  Toronto,  being  composed  of  Unit  5, 
Level  1,  shown  on  York  Condominium  Plan  No.  418,  registered  in  the 
Land  Registry  Office  for  the  Land  Titles  Division  of  Metropolitan 
Toronto  (No.  66),  and  its  appurtenant  common  interest,  being  the  whole 
of  the  said  parcel. 
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Bill  Pr39 


An  Act  to  continue  The  Corporation  of 

the  Union  of  Townships  of  Eilber  and 

Devitt  under  the  name  of  The  Corporation 

of  the  Township  of  Mattice-Val  Cote 


Mr.  Piche 


1st  Reading       October  1 1  th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  change  the  name  of  The  Corporation  of  the  Union  of  Town- 
ships of  Eilber  and  Devitt  to  The  Corporation  of  the  Township  of  Mattice-Val  Cote. 


Bill  Pr39  1983 

An  Act  to  continue  The  Corporation  of 

the  Union  of  Townships  of  Eilber  and 

Devitt  under  the  name  of  The  Corporation 

of  the  Township  of  Mattice-Val  Cote 


Whereas  The  Corporation  of  the  Union  of  Townships  of  Eilber  Preamble 
and  Devitt  hereby  appHes  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Corporation  of  the  Union  of  Townships  of  Eilber  Name 
and  Devitt  is  hereby  continued  under  the  name  of  The  Cor-  ^  ^"^^ 
poration  of  the  Township  of  Mattice-Val  Cote. 

2.  Any  reference  to  The  Corporation  of  the  Union  of  References 
Townships  of  Eilber  and  Devitt  or  the  United  Townships  of  nam™^'^ 
Eilber  and  Devitt  in  any  Act,  regulation,  by-law,  agreement  or 

other  document  passed,  made,  entered  into  or  executed 
before  this  Act  comes  into  force  shall  be  deemed  to  be  a  ref- 
erence to  The  Corporation  of  the  Township  of  Mattice-Val 
Cote  and  to  the  Township  of  Mattice-Val  Cote,  respectively. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1984. 

4.  The  short  title  of  this  Act  is  the  Township  of  Mattice-  short  title 
Val  Cote  Act,  1983. 
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Bill  Pr39 

(Chapter  Pr29 
Statutes  of  Ontario,  1983) 


An  Act  to  continue  The  Corporation  of 

the  Union  of  Townships  of  Eilber  and 

Devitt  under  the  name  of  The  Corporation 

of  the  Township  of  Mattice-Val  Cote 


Mr.  Piche 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  11th,  1983 
November  8th,  1983 
November  8th,  1983 
November  9th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr39  1983 

An  Act  to  continue  The  Corporation  of 

the  Union  of  Townships  of  Eilber  and 

Devitt  under  the  name  of  The  Corporation 

of  the  Township  of  Mattice-Val  Cote 


Whereas  The  Corporation  of  the  Union  of  Townships  of  Eilber  Preamble 
and  Devitt  hereby  appHes  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Corporation  of  the  Union  of  Townships  of  Eilber  ^a""^  ^ 
and  Devitt  is  hereby  continued  under  the  name  of  The  Cor- 
poration of  the  Township  of  Mattice-Val  Cote. 

2.  Any  reference  to  The  Corporation  of  the  Union  of  j^^Jj^^^^^^ 
Townships  of  Eilber  and  Devitt  or  the  United  Townships  of  name 
Eilber  and  Devitt  in  any  Act,  regulation,  by-law,  agreement  or 

other  document  passed,  made,  entered  into  or  executed 
before  this  Act  comes  into  force  shall  be  deemed  to  be  a  ref- 
erence to  The  Corporation  of  the  Township  of  Mattice-Val 
Cote  and  to  the  Township  of  Mattice-Val  Cote,  respectively. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1984. 

4.  The  short  title  of  this  Act  is  the  Township  of  Mattice-  Short  title 
Val  Cote  Act,  1983. 


Bill  Pr41  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr41 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Charlton 


1st  Reading       October  11th,  1983 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


BillPr41  1983 

An  Act  respecting  the  City  of  Hamilton 


Whereas  the  council  of  The  Corporation  of  the  City  of  Preamble 
Hamilton  hereby  represents  that  it  is  desirable  to  provide  for 
more  accountability  by  The  Hamilton  Public  Library  Board  to 
the  council  in  relation  to  the  board's  operation  and 
management  in  the  public  interest;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "board"  means  The  Hamilton  Public  Library  Board 
established  under  the  Public  Libraries  Act;  R.s.o.  1980, 

c.  414 

(b)  "city  treasurer"  means  the  treasurer  of  the  Corpora- 
tion; 

(c)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(d)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  Notwithstanding  subsection  11  (1)  of  the  Public  Personnel 
Libraries  Act,  the  board  may,  in  accordance  with  practices  and 
procedures  approved  by  the  council, 

(a)  appoint,  hire  or  otherwise  engage  officers,  employ-  . 
ees ,  agents  or  others ; 

(b)  determine  the  qualifications,  responsibilities,  duties 
and  positions  and  terms  and  conditions  of  employ- 
ment of  service  of  persons  appointed,  hired  or  other- 
wise engaged  by  the  board; 
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(c)  establish  classifications  for  persons  appointed,  hired 
or  otherwise  engaged  by  the  board  and  reclassify, 
promote  or  transfer  any  such  person; 

(d)  determine  the  remuneration,  salaries  and  benefits  of, 
and  any  payments  to,  officers,  servants,  agents  or 
others;  and 

(e)  suspend,  discharge  or  otherwise  terminate  employ- 
ment or  services. 


Senior 
positions 


Inventory 
of  personal 
property 


Certified 
true  copies 


(2)  The  council,  for  the  purposes  of  this  section,  may  define 
the  positions  that  are  senior  personnel  positions  and  no  person 
shall  be  appointed,  hired  or  otherwise  engaged  to  fill  a  senior 
position  until  the  approval  of  council  has  been  obtained. 

3.  The  board  shall,  in  accordance  with  good  business  prac- 
tice, keep  and  maintain  an  accurate  inventory  of  all  its  per- 
sonal property  and  provide  the  council  with  a  copy  of  the 
inventory  as  the  council  may  require. 

4.  The  board  shall  make  all  of  its  books  and  records  avail- 
able at  all  times  to  such  persons  as  the  council  may  require 
and  shall  provide  certified  true  copies  of  such  minutes,  docu- 
ments, books,  records  or  any  other  writings  as  council  may 
require. 


Monthly 
statements 


5.  The  board  shall  provide  the  council  with  monthly  state- 
ments of, 


(a)  revenues  and  expenditures; 

(b)  profit  and  loss; 

(c)  expenses,  allowances  and  other  like  payments  to 
directors,  officers,  servants,  employees,  agents  and 
others;  and 

(d)  such  financial  or  operating  expenditures  as  council 
may  require. 


City 
treasurer 


6.  Notwithstanding  subsection  1 1  (3)  of  the  Public  Libra- 
rXo.  1980,    ^^^^  ^^^'  *^^  ^^^y  treasurer  shall  be  the  treasurer  of  the  board. 


c.  414 
Bonus 


Budget 
details 


7,  Notwithstanding  clause  1 1  (3)  (d)  of  the  Public  Libraries 
Act,  the  board  shall  not  pay  a  bonus  or  like  sum  of  money  or 
any  other  benefit  in  substitution  thereof  to  any  person. 

8.  In  addition  to  the  requirements  of  subsection  22  (1)  of 
the  Public  Libraries  Act,  the  board  shall,  in  such  manner  as 
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council  may  require,  provide  in  the  budgets  submitted  to  coun- 
cil, all  financial  details  of  the  estimated  revenues  and  expendi- 
tures including  expense  accounts,  expenses  incurred,  remuner- 
ations, salaries  and  any  other  information  that  council  may 
require. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ,  ment 

Assent. 


10.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act,  short  title 
1983. 


-sfjtismmtii    I  pi/^f)  ••; 
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Bill  Pr42 


An  Act  respecting  the  City  of  Peterborough 


Mr.  Pollock 


1st  Reading       November  24th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr42  1983 

An  Act  respecting  the  City  of  Peterborough 

Whereas  The  Corporation  of  the  City  of  Peterborough  hereby  Preamble 
represents  that  it  desires  to  acquire  title  to  the  property  situate 
in  the  City  of  Peterborough  known  as  R.  A.  Morrow  Memorial 
Park;  that  the  said  property,  by  deed  dated  the  3rd  day  of  Janu- 
ary, 1938  and  registered  in  the  land  registry  office  for  the  Regis- 
try Division  of  the  County  of  Peterborough  on  the  15th  day  of 
January,  1938  as  instrument  number  10420,  was  conveyed  to 
certain  trustees  and  their  successors  upon  the  trusts  and  terms 
expressed  in  the  deed;  that  part  of  the  property  described  in  the 
trust  deed  was  conveyed  to  the  Corporation,  as  authorized  by 
The  City  of  Peterborough  Act,  1954  (No. 2);  that  under  the  trust  i954,c.  123 
deed,  the  Peterborough  Industrial  Society  and  its  successors 
were  to  enjoy  the  use  of  the  lands  for  the  purpose  of  an  indus- 
trial and  agricultural  exhibition  grounds  and,  if  the  Society  or 
its  successors  ceased  to  use  the  property  for  such  purposes,  the 
Corporation  was  to  receive  the  enjoyment  of  the  use  of  the 
property  for  the  purpose  of  a  public  park;  that  the  Society,  now 
known  as  The  Peterborough  Agricultural  Society,  used,  and 
continues  to  use,  the  property  as  an  exhibition  grounds;  that 
the  Society,  the  Corporation  and  the  trustees  of  the  R.  A.  Mor- 
row Memorial  Park  Trust  believe  that  it  would  be  in  the  best 
interest  of  the  Society  and  the  Corporation  that  the  property  be 
conveyed  to  the  Corporation  to  be  used  for  park  and  recrea- 
tional purposes  and  to  be  used  by  the  Society  as  an  exhibition 
grounds  for  an  annual  exhibition  and  for  other  purposes;  that 
the  Society,  the  Corporation  and  the  trustees,  by  an  agreement 
dated  the  15th  day  of  August,  1983  expressed  their  desire  and 
consent  with  respect  to  the  said  conveyance,  subject  to  the 
terms  and  conditions  set  out  in  the  agreement;  that  the  original 
trust  provided  that  if  the  property  was  not  used  by  the  Society 
or  the  Corporation  as  heretofore  set  out,  the  property  was  to 
revert  to  the  grantor,  Harold  Archibald  Morrow,  his  heirs, 
executors  and  assigns;  that  it  is  the  intention  of  the  Society  and 
the  Corporation  that  the  lands  be  used  in  perpetuity  in  accord- 
ance with  the  agreement;  that  the  property  is  the  only  asset  of 
the  trust;  that  it  is  desirable  that  the  trust  be  dissolved  and  the 
trustees  relieved  of  their  obligations  subsequent  to  the  convey- 
ance of  the  property  to  the  Corporation;  that  the  Corporation 
has  been  authorized  by  the  Society  and  the  trustees  to  bring  an 
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application  for  private  legislation  to  authorize  the  entering  of 
the  agreement  and  to  effect  the  conveyance  of  the  property  to 
the  Corporation  and  to  provide  for  the  dissolution  of  the  trust; 
and  whereas  the  Corporation  hereby  applies  for  special  legisla- 
tion for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


1.   In  this  Act, 

(a)  "agreement"  means  the  agreement  between  the 
trustees  of  the  Park,  the  Society  and  the  Corporation 
dated  the  15th  day  of  August,  1983,  as  set  out  in 
Schedule  A  hereto; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Peterborough; 

(c)  "Park"  means  R.  A.  Morrow  Memorial  Park  in  the 
City  of  Peterborough  as  described  in  Schedule  A  to 
the  agreement; 


(d)    "Society" 
Society; 


means   The    Peterborough   Agricultural 


(e)  "trust  deed"  means  the  instrument  registered  as 
instrument  number  10420  in  the  land  registry  office 
for  the  Registry  Division  of  the  County  of  Peterbor- 
ough, as  set  out  in  Schedule  B  hereto; 

(f)  "trustees"  means  the  trustees  of  the  Park. 


Parties 
authorized 
to  enter  and 
perform 
agreement 


2.  Notwithstanding  any  general  or  special  Act  nor  any 
terms  or  conditions  set  out  in  the  trust  deed,  the  trustees,  the 
Society  and  the  Corporation  shall  be  deemed  to  have  and 
since  the  15th  day  of  August,  1983  to  have  had  the  power  to 
enter  into  and  perform  the  agreement. 


Conveyance 
of  Park 


3.  The  Park  is  hereby  vested  in  the  Corporation  in  fee  sim- 
ple free  from  all  rights,  trusts,  interests  and  limitations  and 
restrictive  covenants  but  subject  to. 


(a)  the  reservations,  limitations,  provisoes  and  condi- 
tions expressed  in  the  original  grant  thereof  from  the 
Crown; 
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(b)    the  mutual  covenants  and  agreements  and  the  terms 
and  conditions  set  out  in  the  agreement. 


4. — (1)  The  Society  and  the  Corporation  may  from  time  to  Amendments 

^   \    ,  -^  '  -^  to  agreement 

time  amend  the  agreement. 

(2)  An  amendment  to  the  agreement  shall  not  release  the  Exception 
Corporation  from  its  obligation  under  the  agreement  to  use  the 
Park  for  park  and  recreation  purposes. 


5. — (1)  The  agreement,  as  amended  from  time  to  time,  ^i"'''"^ 

effect 

shall  be  deemed  to  run  with  the  land  and  shall  bind  the  Socie-  of  agreement 
ty,  the  Corporation  and  their  successors  in  title. 


(2)  The  Corporation  shall  cause  a  copy  of  this  Act  and  the  ^j^f  fJ^^^JJ^ 
agreement  to  be  registered  in  the  proper  land  registry  office  °  ^S"^^^"^^" 
within  sixty  days  of  the  day  this  Act  comes  into  force. 

(3)  The  Corporation  shall  cause  a  copy  of  every  amendment  Registration 
to  the  agreement  to  be  registered  in  the  proper  land  registry  amendments 
office  within  sixty  days  of  its  execution  by  the  Society  and  the 
Corporation. 

6. — (1)  The  trustees  may  apply  to  the  local  judge  of  the  ^/'Jjjj^'°" 
Supreme  Court  for  a  declaration  that  the  trust  is  dissolved. 

(2)  In  an  application  under  subsection  (1)  the  local  judge  ^'^^"^ 
shall  consider  any  question  arising  in  the  course  of  the  proceed- 
ings, including  the  settlement  and  passing  of  accounts  of  the 
trust,  and  may  settle  and  decide  any  question  or  claim  inciden- 
tal to  the  winding-up  and  dissolution  of  the  trust,  except  the 
conveyance  of  the  Park  to  the  Corporation  and  any  terms  of  the 
attached  agreement. 

(3)  In  the  case  of  a  contest,  the  local  judge  may  decide  any  ''•^'" 
question  or  claim  on  the  evidence,  or  may  direct  any  mode  of 
investigation  that  he  or  she  considers  expedient  and  may  defer 

the  granting  of  the  declaration  of  dissolution  of  the  trust  until 
all  questions  and  claims  are  decided. 


(4)  The  local  judge  shall  declare  the  R.  A.  Morrow  Memo- 
rial Park  Trust  dissolved  when  he  is  satisfied  that  all  matters 
incidental  to  the  dissolution  of  the  trust  have  been  decided. 


Idem 


7.  Notwithstanding  any  other  provision  of  this  Act,  if  the 
Corporation  ceases  to  use  the  Park  for  park  and  recreation 
purposes,  the  Corporation  shall  be  deemed  at  that  time  to 
have  acquired  the  land  as  trustee  subject  to  the  trusts  set  out 
in  the  trust  deed,  as  if  the  Corporation  had  originally  been 


Revival 
of  trust 
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named  in  the  trust  deed  as  the  trustee  in  the  place  and  stead  of 
the  grantees  named  therein. 

Commence-         g^  Yhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  9.  xhe  short  title  of  this  Act  is  the  City  of  Peterborough 

Act,  1983. 
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Schedule  A 
THIS  AGREEMENT  MADE  THIS  15TH  DAY  OF  AUGUST,  1983. 

BETWEEN: 

HERBERT  IAN  BRADBURN,  and 
WILLIAM  ROSS  THOMPSON,  and 
WILLIAM  MAXWELL  COMSTOCK,  and 
HUGH  FRANKLIN  WADDELL,  all 
being  the  TRUSTEES  of  the 
R.A.  MORROW  MEMORIAL  PARK 
(hereinafter  referred  to  as  "The  Trustees") 

— ^and — 

THE  PETERBOROUGH  AGRICULTURAL  SOCIETY 

(hereinafter  referred  to  as  "The  Agricultural  Society") 

— and — 

THE  CORPORATION  OF  THE  CITY  OF  PETERBOROUGH, 

(hereinafter  referred  to  as  "The  City") 

WHEREAS  by  Deed  dated  the  Third  day  of  January,  1938,  and  registered 
in  the  Registry  Office  for  the  Registry  Divison  of  the  County  of  Peterborough 
on  the  Fifteenth  day  of  January,  1938,  as  Instrument  Number  10420  for  the 
Township  of  North  Monaghan,  the  lands  now  situate  in  the  City  of  Peterbor- 
ough and  composed  of  Park  Lots  Numbers  18,  19  and  20  in  Township  Lot 
Number  14  in  the  11th  Concession  of  the  Township  of  North  Monaghan  were 
conveyed  to  certain  Trustees  and  their  successors,  upon  the  Trusts  and  terms 
expressed  in  the  said  Deed; 

AND  WHEREAS  the  Trustees  named  herein  are  the  successors  in  office 
and  have  been  entrusted  by  powers  of  appointment  to  carry  out  the  terms  of 
the  said  Trust; 

AND  FURTHER  WHEREAS  part  of  the  said  property  was  conveyed  to 
The  Corporation  of  the  City  of  Peterborough  by  the  said  Trustees  and  with  the 
consent  of  The  Peterborough  Industrial  Society  upon  the  terms  and  conditions 
expressed  in  a  Deed  made  the  Ninth  day  of  November,  1956,  and  registered  on 
the  Ninth  day  of  May,  1958  in  the  Land  Registry  Division  of  Peterborough  as 
Instrument  Number  89185,  in  accordance  with  the  provisions  of  The  City  of 
Peterborough  Act  1954  (Number  2); 

AND  WHEREAS  the  Peterborough  Agricultural  Society  is  the  successor 
of  the  Peterborough  Industrial  Society  in  accordance  with  The  Agricultural 
Societies  Act  of  the  Province  of  Ontario,  as  amended  from  time  to  time; 
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AND  FURTHER  WHEREAS  the  Peterborough  Agricultural  Society  and 
its  predecessor,  the  Peterborough  Industrial  Society  received  the  benefit  of  the 
use  of  the  said  property  upon  the  terms  and  conditions  expressed  in  the  said 
Deed  being  Instrument  Number  10420; 

AND  WHEREAS  the  Agricultural  Society  and  the  City  have  requested 
the  Trustees  to  enter  into  this  Agreement  in  order  that  the  property  may  be 
used  in  the  manner  herein  provided  for  and  for  the  greater  benefit  of  the  citi- 
zens of  the  City  and  County  of  Peterborough. 

NOW  THEREFORE  THIS  AGREEMENT  WITNESSETH  that  in  con- 
sideration of  the  mutual  covenants  and  agreements  herein  contained  and  sub- 
ject to  the  terms  and  conditions  hereinafter  set  out  the  parties  agree  as  follows: 

DEFINITIONS 

1.  In  this  Agreement: 

(a)  "The  City"  means  the  Corporation  of  the  City  of  Peterborough; 

(b)  "The  Trustees"  refers  to  the  Trustees,  from  time  to  time,  duly 
appointed  to  carry  out  the  provisions  expressed  in  the  Trust 
Deed  being  Instrument  Number  10420  as  registered  in  the  Land 
Registry  Division  of  the  County  of  Peterborough; 

(c)  "The  Agricultural  Society"  means  the  Peterborough  Agricul- 
tural Society  as  organized  and  constituted  pursuant  to  The  Agri- 
cultural Societies  Act,  R.S.O.  1980,  Chapter  14,  and  predeces- 
sors or  successors  of  the  said  Act. 

(d)  "The  land"  shall  mean  that  land  described  in  Schedule  "A"  to 
this  Agreement. 

(e)  "the  property"  shall  mean  and  include  the  land  described  in 
Schedule  "A"  as  annexed  hereto  and  all  buildings,  fixtures,  and 
chattels  affixed  to  the  land, 

(f)  "City  Engineer"  means  the  Engineer  for  the  time  being  of  the 
Corporation  of  the  City  of  Peterborough , 

(g)  "services"  or  "facilities"  includes  sewers,  grading,  drainage 
works,  roads,  curbs,  sodding,  landscaping,  sidewalks,  walkways, 
fencing  and  other  works  required  to  be  provided  pursuant  to 
this  Agreement, 

(h)  where  the  context  permits,  words  importing  the  singular  number 
or  the  masculine  or  neuter  gender  also  include  more  persons, 
parties  or  things  of  the  said  kind  than  one,  and  females  as  well 
as  males, 

(i)  "specifications"  means  any  and  all  specifications,  plans  or  draw- 
ings at  any  time  furnished  for  the  carrying  out  of  this  Agreement 
including  any  and  all  plans,  and  terms  expressed  therein,  which 
are  attached  to  this  agreement. 
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PARTI 
CONVEYANCE  AND  VESTING  OF  THE  PROPERTY 

2.  The  parties  hereby  agree  that  the  property  shall  be  conveyed  to, 
and  vested  in,  the  City  in  accordance  with  the  terms  and  conditions 
expressed  herein.  The  property  shall  be  under  the  exclusive  control 
of  the  City  subsequent  to  the  conveyance  of  the  property,  subject  to 
the  continuing  rights  of  the  Agricultural  Society  outlined  herein  and 
subject  to  the  condition  that  it  be  used  for  park  and  recreation  pur- 
poses. 

PERFECTING  THE  CONVEYANCE 

3.  The  parties  agree  to  take  and  do  all  requisite  acts  to  perfect  the  said 
conveyance  of  the  property  and  to  execute  all  instruments  or  docu- 
ments to  implement  the  said  conveyance.  The  parties  hereby  grant 
their  consent  to  the  City  of  Peterborough  to  make  application  to  the 
Legislative  Assembly  of  Ontario  in  order  to  pass  legislation  that 
shall: 

(a)  empower  to  the  Trustees  to  convey  the  said  property  to  the 
City,  subject  to  any  rights  and  reservations  in  the  Crown,  and 

(b)  absolve  the  Trustees  and  the  Agricultural  Society  from  any  and 
all  liability  arising  by  virtue  of  the  said  conveyance  and  provide 
adequate  protection  thereto. 

The  application  and  all  expenses  and  costs  thereto  shall  be  the 
responsibility  of  the  City. 

TRUSTEES  CONSENT  CONDITIONAL 

4.  The  consent  of  the  Trustees  to  perfect  the  conveyance  of  the  prop- 
erty is  conditional  upon  the  passage  of  the  said  legislation  specified 
in  Paragraph  3  to  this  Agreement. 

PART  II 
IMPROVEMENTS  TO  THE  PROPERTY 

5.  The  parties  agree  and  acknowledge  that  the  City  may  implement  a 
program  of  rehabilitation  and  improvement  in  reference  to  the  said 
property  in  accordance  with  the  specifications  and  conditions  here- 
inafter set  out  in  this  Agreement. 

CITY  TO  SUPPLY  LABOUR,  SERVICES,  AND  MATERIAL 

6.  The  City  shall  at  its  expense  (except  as  otherwise  specifically  pro- 
vided) provide  all  and  every  kind  of  labour,  superintendence,  man- 
agement, materials  and  all  other  services  for  the  due  execution  and 
completion  of  all  and  every  of  the  works  or  undertakings  referred  to 
in  this  Agreement. 

EXISTING  FACILITIES 

7.  The  Plan  attached  hereto  and  marked  as  Schedule  "B"  to  this 
Agreement  outlines  the  existing  facilities  on  the  land. 

7A.  The  Society  shall  have  the  right,  at  their  expense,  to  erect  and  main- 
tain two  signs  for  year  round  display  for  the  purpose  of  advertising 
the  Peterborough  Exhibition  at  mutually  acceptable  locations. 
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SITE  PLAN 

8.  The  parties  agree  to  the  development  of  the  property  in  accordance 
with  the  Site  Plan  attached  hereto  and  marked  as  Schedule  "C"  to 
this  Agreement.  Minor  alterations  to  the  Plan  may  be  made  at  the 
discretion  of  the  City  Engineer.  Any  alteration  which  would  result 
in  an  area  change  of  a  building  or  facility  shall  require  the  consent 
of  the  Agricultural  Society. 

IMPLEMENTATION  OF  THE  SITE  PLAN 

9.  The  City  shall  develop  the  property  in  accordance  with  the  Site  Plan 
and  provide  all  site  features,  facilities,  and  services  as  shown  pur- 
suant to  the  plan. 

CONDITIONS  OF  DEVELOPMENT 

10.  The  following  terms  and  conditions  shall  govern  the  development  of 
the  said  lands: 

(a)  the  entrance  gate  to  R.A.  Morrow  Memorial  Park  shall  be 
retained  and  maintained  by  the  City; 

(b)  the  fountain  situate  on  the  property  shall  be  retained,  and,  if 
moved,  then  relocated  to  another  part  of  the  property.  The 
Agricultural  Society  is  to  approve  of  any  relocation  of  the  foun- 
tain. 

(c)  if  the  City  erects  a  building  with  a  minimum  floor  area  as  speci- 
fied in  Paragraphs  10  (e),  (g)  &  (h),  which  would  include  ties  for 
240  animals,  a  judging  pavilion,  washrooms  and  wash  racks,  the 
City  would  be  at  liberty  to  demolish  or  remove  the  following 
buildings  as  identified  on  Schedule  "B": 

LIST     OF     BUILDINGS     TO     BE     DEMOLISHED     OR 
REMOVED 


Building  #4    120'  x  32'  =  3840  sq.  ft. 

#5    120' X  32'  =  3840  sq.ft. 

#6    100' X  60'  =  6000  sq.ft. 

#7    135' X  32'  =  4320  sq.ft. 

#8     94'x39'  =  3666  sq.ft. 

#9    155' X  39'  =  6045  sq.ft. 

#10  120' X  39'  =  4680  sq.ft. 

#11  125' X  25'  =  3125  sq.ft. 

#12  200' X  25'  =  5000  sq.ft. 

ilArea=  40,516  sq.ft. 


Total  Area  = 
Approximately 


(d)  The  buildings  shown  as  #2  and  #3  on  the  said  Plan  may  also  be 
removed  on  the  condition  that  building  #6  (the  existing  judging 
pavilion,  being  approximately  100'  x  60')  is  relocated  to  the 
southside  of  the  Drill  Hall  and  retained  for  use  by  the  Agricul- 
tural Society.  This  work  shall  not  be  undertaken  prior  to  August 
1,  1983  unless  Building  #6  can  be  relocated  and  appropriately 
placed  in  its  new  location  with  a  new  concrete  floor  completed 
prior  to  the  commencement  of  the  1983  Exhibition.  This  under- 
taking may  commence  after  November  1,  1983  at  the  discretion 
of  the  City. 
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DESIGN  OF  NEW  BUILDING 

(e)  The  design  and  appropriate  specifications  of  a  new  building  shall 
be  subject  to  the  review  and  approval  of  a  duly  appointed  Com- 
mittee specified  by  The  Agricultural  Society  and  appropriate 
representatives  named  by  the  City  of  Peterborough.  The  said 
Committee  and  City  representatives  shall  approve  of  the  design 
and  specifications  for  the  said  building  no  later  than  July  29th, 
1983. 

The  new  building  shall  include  ties  for  two  hundred  and  forty  (240) 
animals  and  appropriately  accommodate  such  animals.  It  shall  be 
capable  of  having  a  judging  pavillion  and  shall  have  appropriate 
washrooms  and  wash  racks  to  serve  users  of  the  facility.  The  build- 
ing shall  have  a  minimum  floor  area  of  twenty-one  thousand,  six 
hundred  (21 ,600)  square  feet  exclusive  of  washrooms. 

A  livestock  unloading  platform  will  be  located  as  specified  by 
Society  representatives  on  the  Building  Committee.  The  firm  of 
Lawrence  W.  Argue  and  Associates,  Consulting  Engineers,  shall 
provide  appropriate  consulting  service  in  regard  to  the  design  of  the 
new  building.  The  cost  to  retain  the  said  Consulting  Engineers  shall 
be  borne  equally  by  the  City  and  the  Society. 

CONSTRUCTION  OF  THE  NEW  BUILDING 

(f)  The  conduct  of  the  work  and  construction  of  the  new  building 
shall  be  managed  by  the  City,  subject  to  the  appropriate  direc- 
tion of  the  Consulting  Engineers.  The  City  shall  provide  all 
labour  and  materials  for  the  construction  of  the  new  building, 
with  the  exception  of  the  portable  stalls  which  shall  be  provided 
at  the  expense  of  the  Agricultural  Society.  The  City  shall  pro- 
vide the  labour  for  the  construction  and  installation  of  the  porta- 
ble stalls.  The  materials  to  be  utilized  for  the  construction  of  the 
stalls  shall  be  selected  at  the  option  of  the  Agricultural  Society. 

NEW  BUILDING— INCREASE  IN  SIZE 

(g)  It  is  agreed  that  at  the  option  of  the  Society  if  the  Agricultural 
Society  should  require  additional  floor  space  for  the  new  build- 
ing, as  contracted  for  by  the  City,  the  said  Society  shall  provide 
notice  of  its  request  for  more  space  to  the  City  Engineer  and 
Consulting  Engineers  no  later  than  fourteen  (14)  days  after  the 
City  has  accepted  the  tender  for  the  construction  of  the  new 
building.  The  plans  for  the  construction  of  the  new  building 
shall  be  altered  accordingly,  and  all  costs  and  expenses  in  excess 
of  $364,000.00  in  relation  to  the  provision  of  the  additional 
space  shall  be  borne  by  the  Agricultural  Society. 

Notwithstanding  any  other  provision  in  this  Agreement,  the  pro- 
spective liability  of  the  City  in  relation  to  the  construction  of  a  new 
building  is  recognized  by  all  parties  to  be  limited  to  $364,000.00. 

(h)  The  City  shall  tender  for  the  construction  of  the  new  building 
and  the  tender  shall  allow  for  the  following: 

(a)  the  projected  cost  for  the  construction  of  the  21,600 
square  foot  building. 

(b)  the  projected  cost,  for  the  construction  of  a  building  of 
23,763  square  feet  (90  feet  x  264  feet). 
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The  City  agrees  and  warrants  that  it  shall  construct  the  23,763 
square  foot  building  if  the  projected  cost  for  such  construction  does 
not  exceed  $364,000. 

SCHEDULE  FOR  DEMOLITION  OF  EXISTING  BUILDINGS 

(i)  No  buildings  presently  on  the  site  shall  be  demolished  or  moved 
by  the  City  until  the  plans  and  specifications  of  any  new  building 
to  be  constructed  by  the  City  have  been  approved  by  the  Con- 
sulting Engineers,  the  Committee  appointed  by  the  Agricultural 
Society  and  the  representatives  of  the  City. 

EXECUTION  OF  WORK  DIRECTED  BY  THE  CITY  ENGINEER 

11.  (a)  The  work  shall  be  commenced,  carried  on  and  undertaken  to 
completion  by  the  City,  in  all  its  several  parts,  in  such  a  manner 
and  at  such  points  and  places  as  the  City  Engineer  shall  from 
time  to  time  direct,  and  to  his  satisfaction  and  pursuant  to  his 
control  and  supervision,  but  always  according  to  the  provisions 
of  this  contract,  and  if  no  direction  is  given  by  the  City  Engi- 
neer, then  in  a  careful,  prompt,  and  workmanlike  manner. 

CONSULTING  ENGINEER  SOLE  JUDGE  OF  WORK  AND  MATERIAL 

IL  (b)  The  Consulting  Engineer  retained  by  the  Agricultural  Society 
and  the  City  shall  be  the  sole  judge  of  the  work  and  material  in 
respect  to  quality  and  quantity,  and  the  said  decision  of  the 
Engineer  on  all  questions  in  dispute  with  regard  thereto,  as  to 
the  meaning  or  interpretation  of  the  plans,  drawings  and  specifi- 
cations, shall  be  final,  and  no  work  under  this  Agreement  shall 
be  deemed  to  have  been  performed,  nor  materials  or  things  pro- 
vided, unless  and  until  the  Consulting  Engineer  is  satisfied 
therewith,  as  evidenced  by  this  Certificate  in  writing. 

(c)  SITE  SECURITY 

The  City  shall  provide  adequate  security  to  the  property  during 
construction. 

(d)  DAMAGE  TO  PERSONS  OR  PROPERTY 

The  City,  its  agents  and  all  workmen  and  persons  employed  by 
it,  or  under  its  control,  shall  use  due  care  that  no  person  or 
property  is  injured  and  that  no  rights  are  infringed  in  the  under- 
taking of  the  work,  and  the  City  shall  be  solely  responsible  for 
all  damages,  by  whomsoever  claimable,  in  respect  of  the  death 
of  any  persons  and  in  respect  of  any  injury  to  person  or  to  lands, 
buildings,  structures,  fences,  trees,  crops,  roads,  shops,  or  prop- 
erty of  whatever  description,  and  in  respect  of  any  infringement 
of  any  right,  privilege  or  easement  whatsoever,  occasioned  in 
the  carrying  on  of  the  work  or  any  part  thereof,  or  by  any  neg- 
lect, misfeasance  or  non-feasance  by  the  City  or  by  any  of  its 
agents,  workmen  or  persons  employed  by  it  or  under  its  control, 
and  shall  at  its  own  expense  make  such  temporary  provisions  as 
may  be  necessary  to  ensure  the  avoidance  of  any  such  death, 
damage,  injury  or  infringement,  and  to  prevent  the  interruption 
of,  or  any  danger  to  the  traffic  on  any  public  or  private  road, 
and  to  secure  to  all  persons  and  corporations  the  un-interrupted 
enjoyment  of  all  their  rights  in  and  during  the  performance  of 
the  said  work;  and  the  City  shall  indemnify  and  save  harmless 
the  Agricultural  Society  and  the  Trustees  from  and  against  all 
claims  and  demands,  loss,  costs,  damages,  actions,  suits  or  other 
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proceedings  by  whomsoever  made,  brought  or  prosecuted  in 
any  manner  based  upon,  occasioned  by,  or  attributable  to  any 
such  death,  damage,  injury  or  infringement. 

(e)  MECHANIC'S  LIENS 

The  City  shall  not  suffer  nor  permit  any  lien  under  the 
Mechanics'  Lien  Act,  The  Construction  Lien  Act,  nor  any  like 
statute  to  be  filed  or  registered  against  the  lands,  the  buildings 
or  any  fixtures  or  improvements  on  the  lands,  by  reason  of 
work,  labour,  services  or  materials  supplied  or  claimed  to  have 
been  supplied  to  the  property.  If  any  such  lien  shall  at  any  time 
be  filed  or  registered  the  City  shall  procure  registration  of  its 
discharge  within  twenty  (20)  days  after  the  lien  has  come  to  the 
notice  or  knowledge  of  the  City,  PROVIDED,  however,  that 
should  the  City  desire  to  contest  in  good  faith  the  amount  or 
validity  of  any  lien  and  shall  have  so  notified  the  Trustees  and 
Agricultural  Society,  and  if  the  City  shall  have  deposited  with 
the  Trustees  or  paid  into  Court  to  the  credit  of  any  lien  action, 
the  amount  of  the  lien  claimed  plus  a  reasonable  amount  for 
costs,  then  the  City  may  defer  payment  of  such  lien  claim  for  a 
period  of  time  sufficient  to  enable  the  City  to  contest  the  claim 
with  due  diligence,  provided  always  that  neither  the  lands  nor 
the  buildings  nor  any  part  thereof  shall  thereby  become  liable 
for  forfeiture  or  sale.  Nothing  herein  contained  shall  authorize 
the  City  to  subject  the  property  to  any  lien. 

(f)  RISK 

The  City  shall  notify  the  Agricultural  Society  of  any  demolition 
or  alteration  to  the  buildings  and  the  Agricultural  Society  shall 
notify  its  insurers  accordingly  and  provide  instructions  in  ref- 
erence to  the  material  change  in  circumstances. 

The  City  shall  provide  adequate  public  liability  coverage  for  all 
claims  that  may  be  made  arising  out  of  the  works  and  undertak- 
ings on  the  property. 

The  City  shall,  at  its  sole  expense,  provide  adequate  coverage  in 
reference  to  the  land  and  buildings  subsequent  to  the  convey- 
ance of  the  property  to  the  City. 

OTHER  BUILDINGS  ON  SITE 

12.  Building  #13  shall  be  extended  by  the  City  at  its  expense  and  such 
extension  shall  not  be  less  than  60  feet  in  length  (and  not  less  than 
the  existing  width)  together  with  wooden  stalls  similar  to  those  pres- 
ently in  place.  (Such  stalls  may  be  taken  from  demolished  build- 
ings). The  Building  shall  be  extended  to  the  East  in  accordance  with 
the  attached  Site  Plan.  The  City  is  at  liberty  to  specify  the  materials 
to  be  utilized  in  such  expansion. 

GUARANTEE 

13.  The  City  warrants  that  if  any  of  the  buildings  are  demolished  or 
removed  by  the  City  or  its  agents  pursuant  to  this  agreement,  then 
the  new  building  shall  be  constructed  as  a  replacement  even  if  the 
property  is  not  conveyed  to  the  City.  All  improvements  will  enure 
to  the  benefit  of  the  Trustees  and  the  Agricultural  Society  pursuant 
to  the  Trust,  free  and  clear  of  all  claims  by  the  City  or  any  other 
person. 
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PART  III 

USE  OF  THE  PROPERTY 

NAME 

14.  The  name  "R.A.  Morrow  Memorial  Park"  shall  be  retained  for  the 
property,  which  property  as  described  in  Schedule  "A"  shall  be 
retained  by  the  City  for  all  time  en  bloc  and  shall  be  used  by  the 
City  for  parks  and  recreational  purposes  for  the  benefits  of  the 
inhabitants  of  the  City  and  County  of  Peterborough,  subject  only  to 
the  continuing  rights  of  The  Peterborough  Agricultural  Society  out- 
lined herein. 

AGRICULTURAL  SOCIETY  OFFICE  BUILDING 

15.  (a)  The    existing   Agricultural    Society    office   building   shall    be 

retained  for  the  exclusive  use  of  the  Agricultural  Society.  The 
Society  shall  provide  adequate  insurance  coverage  in  regard  to 
the  use  of  this  building  and  its  contents  at  its  expense.  The  Agri- 
cultural Society  shall  not  do  nor  permit  to  be  done  any  act  or 
thing  which  may  make  void  or  voidable  any  insurance  upon  the 
building  or  which  may  cause  any  increase  or  additional  premium 
to  be  payable  for  any  insurance  on  the  building  paid  by  the  City. 

The  Agricultural  Society  shall  keep  the  premises  in  a  clean  and 
wholesome  condition  in  conjunction  with  maintenance  services 
provided  by  the  City. 

(b)  If  it  is  ever  proposed  by  the  City  the  said  building  be  demolished 
or  removed  from  the  land,  then  the  City  shall  provide  to  the 
Agricultural  Society  satisfactory  office  space  of  indentical 
square  footage  area  to  be  made  available  within  R.A.  Morrow 
Memorial  Park.  Any  change  in  the  status  of  the  existing  building 
is  subject  to  approval  of  the  Agricultural  Society. 

MEMORIAL  CENTRE 

16.  The  Agricuhural  Society  and  the  "Board  of  Trustees  of  the  Peter- 
borough Memorial  Centre"  shall  agree  to  the  use  of  the  Memorial 
Centre  in  accordance  with  the  provisions  of  the  prevailing  Agree- 
ment, By-laws,  and  Provincial  legislation. 

EXHIBITION 

17.  The  City  shall  grant  to  the  Agricultural  Society  the  free  use  of  the 
grounds  and  buildings  for  the  purpose  of  operating  an  Exhibition 
upon  the  following  terms: 

(a)  the  Agricultural  Society  shall  have  complete  use  of  the  grounds 
and  buildings  for  the  Exhibition  week  (7  full  days)  and  shall  be 
entitled  to  the  receipt  of  all  revenues  from  the  said  Exhibition 
and  shall  pay  all  expenses  for  the  operation  of  the  same. 

(b)  The  Agricultural  Society  shall  be  at  liberty  to  enter  into  posses- 
sion of  the  buildings  fourteen  (14)  days  prior  to  the  commence- 
ment of  the  Exhibition  in  order  to  prepare  for  the  said  Exhi- 
bition. 

(c)  The  Agricultural  Society  shall  vacate  the  property  and  buildings 
and  clear  the  property  of  all  garbage  and  debris  following  the 
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Exhibition  and  shall  be  allowed  sufficient  time  to  implement  the 
appropriate  clearing  and  cleaning  of  the  site.  The  expense  for 
such  clean-up  shall  be  borne  by  the  Agricultural  Society. 

(d)  The  Agricultural  Society  shall  indemnify  the  City  for  all  claims, 
demands,  and  liens  arising  out  of  the  operation  of  the  Exhi- 
bition that  may  be  made  against  the  City,  or  in  any  manner 
infringe  on  the  City's  quiet  enjoyment  of  the  property. 

(e)  The  Agricultural  Society  shall  obtain  appropriate  Insurance  cov- 
erage to  protect  against  all  risks  arising  from  the  conduct  and 
operation  of  the  said  Exhibition  and  shall  provide  the  City  Clerk 
with  a  copy  of  the  said  Insurance  policy. 

(f)  The  Agricultural  Society  shall  notify  the  City  Clerk  of  the  date 
for  the  commencement  of  the  Exhibition  no  later  than  Decem- 
ber 31  of  the  preceeding  year  in  which  the  Exhibition  is  to  be 
held. 

USE  DURING  THE  YEAR 

18.  (a)  The  City  shall  provide  at  the  discretion  of  the  Peterborough 

Agricultural  Society  free  use  of  the  multi  purpose  building, 
horse  barns,  grandstand,  plus  adequate  parking,  as  outlined  in 
Schedule  "C"  dated  August  15th,  for  at  least  30  days  in  each  cal- 
endar year  and  the  Society  shall  be  entitled  to  receipt  of  all  reve- 
nues derived  therefrom.  The  said  thirty  (30)  days  does  not 
include  the  use  of  the  property  for  the  two  weeks  prior,  and  one 
week  during,  the  operation  of  the  Exhibition. 

(b)  The  City  agrees  to  the  use  of  the  property  by  the  Agricuhural 
Society  at  scheduled  times.  The  Agricultural  Society  shall  pro- 
vide the  City  with  reasonable  notice  of  its  intent  to  use  the  lands 
as  specified  in  Paragraph  18  (a),  which,  for  the  purposes  of  this 
Agreement,  is  deemed  to  be  thirty  (30)  days,  save  and  except 
the  use  of  the  Grandstand  by  the  Agricultural  Society  which 
must  be  scheduled  with  the  City  at  least  six  months  in  advance 
of  its  use  by  the  Society. 

STORAGE 

19.  The  City  shall  make  available  to  the  Agricultural  Society  at  least 
4,000  square  feet  of  space  for  the  storage  of  equipment  and  material 
on  the  property. 

FARMERS'  MARKET 

20.  The  operation,  management,  and  control  of  the  Farmers  Market 
presently  operating  on  the  property  shall  be  subject  to  all  rights  and 
obligations  as  specified  in  an  Agreement  made  between  the  City 
and  The  Peterborough  Farmers'  Market  Association  Inc.,  a  non- 
share  corporation,  incorporated  pursuant  to  the  laws  of  the  Prov- 
ince of  Ontario. 

PARKING  DURING  THE  EXHIBITION 

21.  The  City  shall  provide  suitable  parking  for  the  Exhibition  parking 
requirements,  which,  for  the  purposes  of  this  Agreement,  shall  obli- 
gate the  City  to  provide  both  on-site  (the  attached  Site  Plan  indi- 
cates the  boundaries  of  permitted  on-site  parking)  and  off-site  park- 
ing at  the  Brinton  Carpet  field  as  it  presently  exists.  In  the  event 
that  the  Brinton  Carpet  field  is  sold,  the  City  must  provide  equal 
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alternative  parking  at  a  location  that  is  acceptable  to  the  Society. 
The  revenue  derived  from  parking  during  the  Exhibition  shall 
belong  to  the  Society.  The  Agricultural  Society  shall  be  responsible 
for  the  control,  security  and  clean-up  of  the  Brinton  Carpet  field  in 
reference  to  off-site  Exhibition  Parking. 

CLOSING  OF  GEORGE  STREET 

22.  Pursuant  to  the  provisions  of  the  Municipal  Act,  the  City  shall  take 
appropriate  steps  to  close  George  Street  or  that  portion  of  the  road- 
way within  the  boundaries  of  Morrow  Park  for  the  duration  of  the 
Exhibition  plus  three  additional  days  during  each  calendar  year. 
The  Society  shall  provide  the  City  with  reasonable  notice  as  to  when 
the  closing  is  to  be  undertaken  and  shall  allow  access  on  the  road- 
way of  at  least  twenty  feet  in  width  for  fire  protection  purposes  pur- 
suant to  The  Ontario  Fire  Code  and  the  applicable  regulations. 

ADMINISTRATION  OF  THE  PARK 

23.  (a)  Subsequent  to  the  conveyance  of  the  property  to  the  City,  the 

care  and  management  of  the  property  shall  be  the  sole  and 
exclusive  responsibility  of  the  City.  All  revenues  derived  from 
the  use  of  the  property,  its  services  and  facilities  shall  (except  in 
regard  to  the  operation  of  the  Exhibition  and  use  made  by  the 
Society  as  expressed  in  Paragraphs  #17  &  #18)  enure  to  the 
benefit  of  the  City.  The  City  shall  maintain  the  lands  and  build- 
ings on  the  property. 

(b)  Two  members  of  the  Agricultural  Society  shall  be  appointed  to 
the  Board  of  Trustees  of  the  Peterborough  Memorial  Centre  in 
accordance  with  the  prevailing  agreement,  by-laws  and  Provin- 
cial legislation. 

PERSONNEL 

24.  The  Corporation  of  the  City  of  Peterborough  agrees  to  employ 
Wibb  Cunningham.  The  conditions  of  employment  shall  be  as  fol- 
lows: 

(i)  he  shall  be  employed  by  the  City  on  an  annual  basis  as  a  tempo- 
rary employee  and  shall  be  so  employed  from  the  1st  day  of 
April,  until  the  30th  day  of  November,  in  each  year,  with  the 
exception  of  the  Exhibition  period  (see  Item  iv); 

(ii)  he  shall  be  paid  the  rate  for  temporary  employees  and  receive 
the  benefits  of  such  employees,  as  specified  in  accordance  with 
the  Collective  Agreement  between  The  Corporation  of  the  City 
of  Peterborough,  The  Board  of  Park  Management  of  the  City  of 
Peterborough  and  The  Canadian  Union  of  Public  Employees 
and  its  Local  504,  (The  Peterborough  Civic  Employees  Union), 
as  amended,  and  his  employment  may  be  terminated,  altered, 
or  amended  in  accordance  with  the  Collective  Agreement; 

(iii)  he  shall  work  an  average  of  forty  (40)  hours  per  week  through- 
out his  employment  period,  but  may  be  assigned  overtime  work 
as  directed  by  his  Supervisor  and  in  accordance  with  the  Collec- 
tive Agreement; 

(iv)  he  shall  be  employed  by  the  Agricultural  Society  for  two  weeks 
prior  and  the  week  of  the  Exhibition  and  the  three  (3)  days 
cleaning  period  thereafter  upon  the  terms  and  conditions  as 
agreed  by  Mr.  Cunningham  and  the  Agricultural  Society; 
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(v)  Mr.  Cunningham  may  work  for  and  on  behalf  of  the  Agricul- 
tural Society  at  any  time,  subject  to  the  condition  that  such 
employment  does  not  conflict  with  his  hours  of  employment  for 
the  City. 

ACKNOWLEDGEMENT— FINANCIAL  ASSISTANCE 

25.  The  Agricultural  Society  and  the  City  shall  co-operate  in  any 
attempts  to  obtain  grants  and  other  financial  support  in  reference  to 
the  maintenance  and  improvement  of  the  buildings  and  property. 

NOTICE  PROVISION 

26.  Notice  shall  be  deemed  to  be  effected  upon  the  parties  for  the  pur- 
poses of  this  Agreement  if  such  notice  is  given  in  writing  and  served 
upon  the  persons  or  parties  specified  herein: 

(a)  The  Corporation  of  the  City  of  Peterborough 

— By  personal  service  on  the  City  Clerk,  500  George  Street 
North,  City  of  Peterborough  or,  at  the  designated  City  Hall  for 
the  Corporation  of  the  City  of  Peterborough  (if  different  than 
500  George  Street  North); 

(b)  The  Agricultural  Society 

— By  personal  service  on  the  presiding  President  of  the  Agricul- 
tural Society; 

(c)  The  Trustees  of  R.  A.  Morrow  Memorial  Park 

— By  personal  service  on  any  one  of  the  appointed  Trustees. 
ARBITRATION  PROVISION 

27.  Any  disagreement  arising  between  the  parties  in  relation  to  the 
interpretation  or  application  of  this  Agreement,  or  any  of  its  provi- 
sions, shall  be  referred  to  a  single  arbitrator  if  the  City  and  Agricul- 
tural Society  agree,  in  writing,  upon  one  within  ten  (10)  days  after 
the  date  on  which  the  disagreement  arises;  otherwise  to  the  arbitra- 
tion of  three  persons,  one  to  be  appointed  by  each  of  the  parties 
hereto  and  the  third  to  be  chosen  by  the  two  so  appointed.  If  either 
of  the  parties  being  the  City  and  Agricultural  Society  fails  to 
appoint  an  arbitrator  within  fifteen  (15)  days  after  the  one  party  has 
appointed  an  arbitrator  and  has  notified  the  other  party,  in  writing, 
of  its  appointment  and  of  the  matter  of  disagreement  to  be  dealt 
with,  the  decision  of  the  arbitrator  appointed  by  the  first  of  such 
parties  shall  be  final  and  binding  on  both  of  the  parties  hereto.  If 
the  two  arbitrators  appointed  by  or  for  the  parties  hereto  fail  to 
agree  upon  the  third  arbitrator  within  five  (5)  days  after  the 
appointment  of  the  second  of  the  two  arbitrators,  either  party 
hereto  may  apply  on  fifteen  (15)  days  written  notice  given  to  the 
other  party  to  the  Senior  Judge  of  the  County  Court  of  the  County 
of  Peterborough  to  appoint  such  third  arbitrator.  If  any  arbitrator 
appointed  refuses  to  act  or  is  incapable  of  acting  or  dies,  a  substitute 
for  him  may  be  appointed  in  the  manner  hereinbefore  provided. 
The  decision  of  the  three  arbitrators  or  the  majority  of  them  or  of 
the  single  arbitrator,  as  the  case  may  be,  shall  be  final  and  binding 
upon  the  parties  hereto.  All  costs  and  expenses  of  any  such  arbitra- 
tion shall  be  borne  by  the  parties  hereto  as  the  arbitrators  direct. 
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Notice  of  the  hearing  to  determine  the  matter  in  dispute  shall  be 
provided,  in  writing,  to  both  parties  by  the  Arbitrator  (or  by  the 
third  appointed  Arbitrator,  where  the  Arbitration  is  to  be  disposed 
of  by  three  Arbitrators). 

28.  SUCCESSORS  &  ASSIGNS  &  NEW  APPOINTMENTS 

This  agreement  shall  enure  to  the  benefit  and  be  binding  upon  the 
parties  hereto  and  their  respective  successors,  including  any  new 
representatives  made  pursuant  to  any  power  expressed  by  Inden- 
ture, Trust ,  or  statute . 

IN  WITNESS  WHEREOF  the  parties  have  executed  this  Agreement 
under  their  respective  corporate  seals,  as  the  case  may  be,  and  under  the  hands 
of  their  proper  signing  officers  duly  authorized  in  that  behalf. 

DATED  at  Peterborough,  this  14th  day  of  September,  1983. 

)    THE  CORPORATION  OF  THE 
)    CITY  OF  PETERBOROUGH 

) 

)     MAYOR 

) 

)    CLERK 

) 
) 

[Signatures  Omitted] 

DATED  at  Peterborough,  this  15th  day  of  November,  1983. 

In  the  Presence  of:  )    THE  TRUSTEES  OF  R.A.  MORROW 

)    MEMORIAL  PARK 
) 

[Signatures  Omitted] 

DATED  at  Peterborough,  this  21st  day  of  September,  1983. 

In  the  Presence  of:  )    THE  PETERBOROUGH 

)    AGRICULTURAL  SOCIETY 

) 
) 

[Signatures  Omitted] 
[Affidavits  Omitted] 

SCHEDULES 

Schedule  A  —  Description  of  the  Property 
Schedule  B  —  Identification  of  Buildings  on  Site 

[Omitted] 
Schedule  C  —  Site  Plan  for  Development  of  The  Property 

[Omitted] 
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DESCRIPTION  OF  THE  PROPERTY 

SCHEDULE "A" 

[To  the  agreement] 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises  situa- 
te, lying  and  being  part  of  Park  Lots  Eighteen,  Nineteen  and  Twenty,  in  Lot 
Fourteen  (14),  Concession  11,  formerly  in  the  Township  of  North  Monaghan, 
now  City  of  Peterborough,  County  of  Peterborough,  more  particularly 
described  as  Parts  1 ,  2,  3,  4,  5  and  6  on  Reference  Plan  deposited  at  the  Regis- 
try Office  for  the  Registry  Division  of  Peterborough  (No.  45)  on  the  6th  day  of 
April,  1983,  as  Number  45R-4709. 

SCHEDULE  B 

THIS  INDENTURE  made  in  duplicate  the  third  day  of  January  A.D. 
1938 

IN  PURSUANCE  OF  THE  SHORT  FORMS  OF  CONVEYANCES  ACT 

BETWEEN: 

HAROLD  ARCHIBALD  MORROW  of  the  Township  of  North 
Monaghan  in  the  County  of  Peterborough,  Esquire 

(hereinafter  called  the  GRANTOR) 

OF  THE  FIRST  PART 

— and — 

ROLAND  MAXWELL  GLOVER  of  the  City  of  Peterborough  in 
the  said  County  of  Peterborough,  Esquire,  ROLAND  DENNE  of 
the  same  place.  Merchant,  WILLIAM  J.  THOMPSON  of  the  same 
place.  Insurance  Agent,  FRANK  LINDSAY  BRADBURN  of  the 
said  Township  of  North  Monaghan,  Esquire,  and  the  said 
HAROLD  ARCHIBALD  MORROW 

(hereinafter  called  the  GRANTEES) 

OF  THE  SECOND  PART 

— and — 
DORA  MARY  MORROW  the  wife  of  the  said  Grantor 

OF  THE  THIRD  PART 

WHEREAS  the  late  Robert  Archibald  Morrow  the  then  owner  of  the 
lands  hereinafter  described  in  his  lifetime  leased  the  same  to  the  Peterborough 
Industrial  Society  an  agricuhural  society  under  the  Agricultural  Societies  Act  of 
the  Province  of  Ontario  for  the  purpose  of  an  exhibition  grounds  for  the  said 
society  and  for  the  general  purposes  of  the  said  Society  as  an  Agricultural 
Society  under  the  said  Act  and  it  was  the  desire  of  the  said  Robert  Archibald 
Morrow  that  so  long  as  the  said  Peterborough  Industrial  Society  continued  in 
existence  as  such  Agricultural  Society  and  required  the  said  lands  for  the  pur- 
poses of  such  or  similar  annual  exhibitions  as  have  heretofore  been  held  on  the 
said  lands  that  the  said  Peterborough  Industrial  Society  should  have  the  contin- 
ued use  of  the  said  lands  for  the  said  purposes 
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AND  WHEREAS  the  Grantor  is  a  son  of  the  said  the  late  Robert  Archi- 
bald Morrow  and  is  the  present  owner  of  the  said  lands  and  desires  to  comply 
with  the  intention  of  his  father  and  in  order  to  carry  the  same  out  has  decided 
to  convey  the  said  lands  to  the  Grantees  to  be  held  by  them  and  the  survivors  of 
them  appointed  as  hereinafter  provided  upon  the  trusts  hereinafter  set  forth. 

NOW  THIS  INDENTURE  THEREFORE  WITNESSETH  that  in  pur- 
suance of  the  premises  and  the  sum  of  ONE  DOLLAR  of  lawful  money  of 
Canada  now  paid  by  the  said  Grantees  to  the  said  Grantor  (the  receipt  whereof 
is  hereby  by  him  acknowledged)  the  said  Grantor  DOTH  GRANT  unto  the 
Grantees  in  fee  simple 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  North  Monaghan  in  the  County  of 
Peterborough  and  Province  of  Ontario  containing  by  admeasurement  twenty 
eight  acres  be  the  same  more  or  less  and  being  composed  of  park  lots  numbers 
EIGHTEEN,  NINETEEN  and  TWENTY  in  Township  lot  number  Fourteen  in 
the  eleventh  concession  of  the  said  Township  of  North  Monaghan 

TO  HAVE  AND  TO  HOLD  unto  the  said  Grantees  and  their  successors 
as  trustees  upon  the  trusts  and  terms  hereinafter  set  forth  SUBJECT  NEVER- 
THELESS to  the  reservations,  limitations,  provisoes  and  conditions  expressed 
in  the  original  grant  thereof  from  the  Crown 

AND  the  said  Grantor  RELEASES  to  the  said  Grantees  all  his  claims 
upon  the  said  lands  subject  to  the  provisions  and  conditions  herein  contained. 
The  said  lands  are  to  be  known  as  the  R.A.  MORROW  MEMORIAL  PARK 
and  shall  be  held  and  used  by  the  said  Grantees  and  their  successors  upon  the 
following  trusts  namely: 

1.  To  maintain  the  same  en  bloc 

2.  To  permit  the  Peterborough  Industrial  Society  so  long  as  the  said  Peter- 
borough Industrial  Society  is  an  Agricuhural  Society  within  the  meaning  of  the 
said  description  in  the  Agricultural  Societies  Act  of  the  Province  of  Ontario  or 
such  other  Act  as  may  be  substituted  therefor  or  uses  and  desires  to  use  the  said 
lands  for  substantially  the  purposes  for  which  they  have  heretofore  been  used 
to  the  effect  that  the  said  lands  may  be  so  used  in  a  manner  calculated  to  be  a 
benefit  to  the  Agricultural  and  Industrial  Community  of  the  County  of  Peter- 
borough in  particular  and  generally  a  benefit  to  the  remainder  of  the  said  Com- 
munity or  in  the  event  of  the  said  Peterborough  Industrial  Society  ceasing  to  be 
a  Society  under  the  said  Act  and  not  using  the  said  lands  for  the  purposes  here- 
inbefore set  forth  or  in  the  event  of  the  said  Society  not  complying  with  the 
terms  herein  contained  to  permit  such  other  society  or  association  as  may  be 
substituted  for  the  said  Peterborough  Industrial  Society  and  in  the  opinion  of 
the  said  Trustees  will  use  the  said  lands  for  the  purposes  of  the  display  of  agri- 
cultural and  industrial  products  and  other  purposes  which  may  be  considered  a 
benefit  to  the  agricultural  and  industrial  community  of  the  County  of  Peterbor- 
ough to  use  the  same  for  the  purposes  for  which  they  have  heretofore  been 
used  and  for  the  annual  display  of  agricultural  and  industrial  products  and  such 
other  purposes  as  are  calculated  to  prove  a  benefit  to  the  agricuhural  and 
industrial  and  general  community  of  the  County  of  Peterborough  on  payment 
by  way  of  a  yearly  rental  by  the  said  Peterborough  Industrial  Society  or  such 
other  Society  or  association  as  may  use  the  same  under  the  terms  hereof  of  the 
sum  of  Two  Hundred  Dollars  payable  in  advance  on  the  first  day  of  January  in 
each  year  and  all  taxes  and  other  rates  with  which  the  said  lands  may  be 
charged  including  local  improvements  and  subject  to  the  condition  that  the 
occupants  shall  keep  all  buildings,  fences  or  other  erections  on  the  said  lands  in 
a  good  state  of  repair  as  determined  by  the  trustees,  paying  all  costs  of  mainten- 
ance, and  will  keep  the  buildings  on  the  said  lands  insured  for  their  full  insura- 


1983  PETERBOROUGH  (City)  Bill  Pr42  19 

ble  value  or  such  less  sum  as  may  be  determined  by  the  Trustees  and  in  such 
Companies  as  they  may  direct  with  loss  payable  to  the  said  Trustees 

3.  The  Trustees  may,  however,  from  time  to  time  permit  the  said  Peter- 
borough Industrial  Society  to  rent  the  said  lands  from  time  to  time  for  periods 
not  exceeding  fourteen  days  for  such  shows  and  exhibitions  as  the  Trustees  may 
approve  of  and  all  revenue  derived  from  such  renting  or  letting  shall  be  the 
property  of  the  said  Peterborough  Industrial  Society  for  the  purposes  of  the 
said  Society 

4.  In  the  event  that  the  said  lands  shall  cease  to  be  used  by  the  said  Peter- 
borough Industrial  Society  or  a  succeeding  Society  in  accordance  with  the  terms 
hereof  or  for  the  purposes  mentioned  herein  if  the  Council  of  the  City  of  Peter- 
borough will  undertake  to  preserve,  maintain  and  beautify  the  said  lands  and 
permit  the  same  to  be  used  as  a  public  park  the  said  City  of  Peterborough  pay- 
ing all  taxes  including  local  improvements  with  which  the  said  lands  may  be 
rated  or  assessed  then  to  hold  the  said  lands  as  a  public  park  for  the  benefit  of 
the  inhabitants  of  the  City  of  Peterborough  or  such  others  as  the  Council  of  the 
City  of  Peterborough  may  think  proper 

5.  In  the  event  of  the  said  lands  ceasing  to  be  used  by  the  Peterborough 
Industrial  Society  or  for  the  purposes  for  which  the  said  Society  is  permitted 
herein  to  use  the  same  and  the  City  of  Peterborough  being  unwilling  to  under- 
take the  care,  maintenance,  management  or  expense  of  the  said  lands  as  herein 
provided  or  being  willing  to  undertake  the  same  as  to  part  only  or  the  said  City 
of  Peterborough  failing  to  carry  out  the  terms  of  any  agreement  made  between 
the  Trustees  and  the  said  City  of  Peterborough  in  respect  of  such  lands  as  here- 
inbefore provided  then  to  hold  the  said  lands  upon  trust  for  the  Grantor  his 
heirs,  executors,  administrators  and  assigns 

AND  IT  IS  HEREBY  DECLARED  that  in  the  event  of  any  of  the  Trust- 
ees or  any  Trustee  appointed  under  the  provisions  hereof  dying  or  resigning,  or 
becoming  through  mental  or  physical  infirmity  incapable  of  acting  or  removing 
out  of  the  County  of  Peterborough  or  failing  to  attend  meetings  of  the  Trustees 
for  such  period  not  less  than  one  year  as  shall  in  the  opinion  of  his  co-trustees 
expressed  by  a  two  thirds  vote  of  his  said  co-trustees  render  it  inexpedient  for 
him  to  remain  a  trustee,  the  Grantor  in  his  lifetime  and  the  surviving  or  contin- 
uing trustees  after  the  decease  of  the  Grantor  shall  appoint  a  successor  to  such 
trustee,  every  such  new  appointment  to  be  made  by  deed,  and  that  thereupon 
such  new  trustee  shall  with  the  surviving  and  continuing  trustees  be  a  trustee  of 
the  said  lands  and  premises  upon  the  terms  and  trusts  herein  set  out 

AND  IT  IS  FURTHER  DECLARED  that  the  said  trustees  shall  hold  all 
monies  received  from  the  rental  of  the  said  lands  upon  the  following  trusts:  to 
pay  all  legal  and  other  incidental  expenses  in  connection  with  the  formation  and 
establishment  and  the  carrying  on  of  the  said  trust  and  to  pay  to  one  of  the 
trustees  for  services  in  keeping  the  books  and  accounts  relative  to  the  trust 
estate  and  calling  meetings  of  the  said  trustees  and  acting  as  Secretary  in  regard 
to  the  trust  a  sum  not  exceeding  Fifty  Dollars  per  annum  and  in  event  of  all  the 
said  monies  not  being  required  for  the  said  purposes  to  accumulate  a  fund  not 
exceeding  One  Thousand  Dollars  and  to  use  all  monies  over  and  above  the  said 
sum  of  One  Thousand  Dollars  and  not  required  for  the  aforesaid  purposes  for 
the  maintenance  and  improvement  of  the  buildings  on  the  said  lands:  AND  in 
event  of  any  monies  being  received  by  the  trustees  under  the  fire  insurance  pol- 
icies on  the  buildings  on  the  said  lands  the  monies  so  received  shall  be  applied 
by  them  to  rebuild  the  buildings  damaged  or  destroyed  as  directed  by  the  Peter- 
borough Industrial  Society  if  the  said  lands  are  then  occupied  by  them  and 
otherwise  the  same  shall  be  used  for  the  protection  or  improvement  of  the  trust 
estate  as  to  the  said  trustees  may  seem  best.  The  said  trustees  shall  keep  a 
proper  book  or  books  of  account  showing  all  monies  received  and  disbursed  by 
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them,  a  book  or  books  of  minutes  showing  correctly  all  minutes  of  their  meet- 
ings, resolutions  passed  or  proceedings  taken  thereat 

AND  the  said  trustees  are  hereby  empowered  with  the  approval  of  the 
grantor  during  his  lifetime  and  afterwards  at  their  own  discretion  to  make  such 
rules  and  regulations  and  provisions  for  the  control  and  management  of  said 
lands  as  may  be  deemed  advisable  but  no  such  rule  or  regulation  shall  in  any- 
wise alter  or  invalidate  the  terms  of  the  trusts  herein  contained 

A  Trustee  shall  not  be  responsible  for  the  failure  of  any  investment  or 
security  made  or  taken  by  the  Trustees  or  for  anything  done  or  omitted  to  be 
done  in  connection  with  the  trust  estate  except  for  his  own  acts  and  to  account 
for  any  monies  coming  into  his  hands  and  shall  not  be  liable  for  injury  done  by 
others  to  the  said  trust  premises  or  to  any  part  thereof 

AND  the  said  DORA  MARY  MORROW  the  wife  of  the  said  Grantor 
hereby  bars  her  dower  in  the  said  lands 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  hereunto  set  their 
hands  and  seals 

SIGNED  SEALED  AND  DELIVERED 

in  the  presence  of: 
"MARY  B.  MULHOLLAND" 


"H.  A.  MORROW" 
"DORA  M.  MORROW" 


[Affidavits  Omitted] 
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An  Act  respecting  the  Ottawa  Civic  Hospital 

Whereas  The  Trustees  of  the  Ottawa  Civic  Hospital,  herein  Preamble 
called  the  hospital  corporation,  and  The  Corporation  of  the 
City  of  Ottawa,  hereby  represent  that  the  hospital  corporation 
was  incorporated  by  The  Ottawa  Civic  Hospital  Act,  being 
chapter  122  of  the  Statutes  of  Ontario,  1919;  that  the  hospital 
corporation  operates  the  Ottawa  Civic  Hospital;  that  by  reason 
of  changes  in  legislation  since  1919  related  to  the  regulating  and 
funding  of  public  hospitals,  it  is  desirable  to  revise  the  hospital 
corporation's  Act  of  incorporation;  that  it  is  also  desirable  that 
Ottawa  Civic  Hospital  Corporation,  incorporated  in  1979,  be 
dissolved;  and  whereas  the  hospital  corporation  and  The  Cor- 
poration of  the  City  of  Ottawa  hereby  apply  for  special  legisla- 
tion for  such  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   In  this  Act, 

(a)  "Board"  means  the  Board  of  Trustees  of  the  Cor- 
poration; 

(b)  "Corporation"  means  Ottawa  Civic  Hospital,  as  con- 
tinued under  section  2; 


Interpre- 
tation 


(c)    "Hospital"  means  the  hospital  known  as  the  Ottawa 
Civic  Hospital. 


Corporation 
continued, 
name 
changed 


2. — (1)  The  corporation  incorporated  under  the  name 
"The  Trustees  of  the  Ottawa  Civic  Hospital"  is  hereby  contin- 
ued as  a  corporation  without  share  capital  under  the  name 
"Ottawa  Civic  Hospital"  and  shall  be  composed  of  those  per- 
sons who  from  time  to  time  comprise  its  Board. 


(2)  The  change  in  name  of  the  Corporation  does  not  affect  ^\^^gj"°* 
its  rights  or  obligations.  rights,  etc. 
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Duties  of 
Corporation 
R.S.O.  1980, 
C.410 


Powers  of 
Corporation 


Powers 
of  City 


R.S.O.  1980, 
c.  148 


Sale  of 
assets 


Board  of 
Trustees 


Composition 
of  Board 


3. — (1)  Subject  to  the  Public  Hospitals  Act,  the  Corpora- 
tion shall, 

(a)  operate,  maintain  and  manage  the  Hospital;  and 

(b)  manage  all  the  real  and  personal  property  used  for 
the  purposes  of  the  Hospital. 

(2)  The  Corporation  has  the  power  and  authority,  subject  to 
the  approval  of  the  council  of  The  Corporation  of  the  City  of 
Ottawa,  to  alter,  expand  or  enlarge  the  Hospital  and  establish 
other  hospitals  or  other  similar  institutions,  with  power  to  do 
all  things  necessary,  incidental,  usual  or  desirable  in  connection 
therewith. 

(3)  The  council  of  The  Corporation  of  the  City  of  Ottawa 
may, 

(a)  acquire  by  gift  or  purchase; 

(b)  subject  to  the  Expropriations  Act,  expropriate;  or 

(c)  lease, 

any  real  property  within  the  City  of  Ottawa  or  elsewhere  that  is 
necessary  or  desirable  for  the  alteration,  expansion  or  enlarge- 
ment of  the  Hospital  or  for  the  establishment  of  other  hospitals 
or  other  similar  institutions. 

(4)  Subject  to  the  Public  Hospitals  Act,  the  Corporation  may 
from  time  to  time  sell  or  dispose  of  any  personal  property  no 
longer  required  for  its  purposes,  but  the  proceeds  derived  from 
any  such  sale  or  disposal  shall  be  held  and  applied  for  the  pur- 
poses of  the  Corporation. 

4. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by 
a  Board  of  Trustees. 

(2)  The  Board  shall  be  composed  of, 

(a)  such  persons  as  may  be  trustees  ex  officio  under  the 
Public  Hospitals  Act; 

(b)  the  mayor  of  the  City  of  Ottawa; 

(c)  one  nominee  of  the  Ottawa  Civic  Hospital  Auxilli- 
ary;  and 

(d)  twelve  trustees  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa. 
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(3)  A  member  of  the  Board  appointed  under  clause  (2)  (d), 


Residence 
requirement 


(a)  shall,  at  the  time  of  the  appointment  to  the  Board, 
be  a  resident  of  The  Regional  Municipality  of 
Ottawa-Carleton  and  at  least  eight  of  such  trustees 
shall  be  residents  of  the  City  of  Ottawa  at  the  time  of 
their  appointment;  and 

(b)  shall  cease  to  be  eligible  to  serve  as  a  member  of  the 
Board  if  the  residency  requirement  held  at  the  time 
of  appointment  is  not  maintained. 

(4)  No  officer  or  employee  of  the  Corporation  shall  be  Restrictions 
appointed  under  clause  (2)  (d)  as  a  member  of  the  Board  and 

not  more  than  two  of  the  members  of  the  Board  appointed 
under  clause  (2)  (d)  shall  be  members  of  the  council  of  The 
Corporation  of  the  City  of  Ottawa. 

(5)  The  members  of  the   Board  appointed  under  clause  Term  of 
(2)  (d)  shall  serve  as  members  for  a  term  of  three  years  and 

until  their  successors  are  appointed,  but  no  such  member  shall 
serve  for  more  than  three  consecutive  terms,  but,  a  member 
who  has  served  three  consecutive  terms  is  again  eligible  for 
appointment  to  the  Board  on  the  expiration  of  one  year  after 
having  completed  the  third  of  three  consecutive  terms. 

(6)  Service  on  the  Board  of  The  Trustees  of  the  Ottawa  ^'^^"^ 
Civic  Hospital  before  the  coming  into  force  of  this  Act  consti- 
tutes service  on  the  Board  for  the  purposes  of  subsection  (5). 

(7)  Where  a  vacancy  occurs  among  the  members  of  the  Vacancies 
Board  appointed  under  clause  (2)  (d),  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa  shall  forthwith  appoint  a  person  , 
to  fill  the  vacancy  and,  where  the  vacancy  occurs  before  the 

expiry  of  the  term  of  the  vacating  member,  the  appointee  shall 
hold  office  for  the  remainder  of  the  unexpired  term  of  the 
vacating  member. 

(8)  The  Board  may  by  resolution  passed  by  two-thirds  of  the  Declaration 

01 V3C3nCV 

votes  cast  by  the  members  present  at  a  meeting  duly  called  for 
the  purpose  declare  the  seat  of  a  member  appointed  under 
clause  (2)  (d)  vacant  if,  in  the  opinion  of  the  Board,  the  mem- 
ber has  contravened  this  Act  or  the  by-laws  of  the  Corporation. 

(9)  The  Board  shall  appoint  annually  at  its  first  meeting  in  Chairman, 
each  fiscal  year  one  of  the  members  appointed  under  clause 

(2)  (d)  to  be  the  chairman  and  may  from  time  to  time  appoint 
one  of  its  members  appointed  under  that  clause  to  be  vice- 
chairman  who  shall,  in  the  absence  of  the  chairman  or  if  the 
office  of  the  chairman  is  vacant,  act  in  the  chairman's  place  and 
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the  Board  may  appoint  such  other  officers  as  the  Board  consid- 
ers necessary. 


Votes 


(10)  Questions  arising  at  any  meeting  of  the  Board  shall  be 
decided  by  a  majority  of  votes. 


Remuneration 


(11)  The  services  of  the  members  of  the  Board  shall  be  given 
without  remuneration,  except  for  actual  disbursements  incur- 
red in  connection  with  the  affairs  of  the  Corporation  and 
approved  by  the  Board,  but  this  subsection  does  not  prevent  an 
ex  officio  member  of  the  Board  from  receiving  a  salary  or  other 
remuneration  for  his  or  her  employment  by  or  services  ren- 
dered to  the  Corporation  otherwise  than  as  a  trustee. 


Transition 


(12)  Every  member  of  the  Board  of  The  Trustees  of  the 
Ottawa  Civic  Hospital  in  office  immediately  before  the  coming 
into  force  of  this  Act  shall  continue  to  hold  office  until  the  term 
of  office  of  the  member  expires. 


President  5,  Yhc  Administrator  of  the  Hospital  shall  be  the  President 

of  the  Corporation. 


Estimates 


6. — (1)  Before  the  beginning  of  each  fiscal  year  of  the  Cor- 
poration, the  Board  shall  submit  to  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa,  for  approval,  estimates  of  its 
revenues  and  expenditures  for  the  fiscal  year  in  its  operating 
fund  and  all  reserve  and  trust  funds,  and  estimates  of  expendi- 
tures in  its  capital  fund  for  the  ensuing  five  fiscal  years, 
together  with  an  estimate  of  the  sources  of  funding  of  such 
capital  expenditures,  including  receipts  from  the  sale  of  assets. 


Idem 


(2)  In  preparing  the  estimates  for  the  operating  fund,  the 
Board  shall  make  due  allowance  for  a  surplus  of  any  previous 
year  that  will  be  available  and  shall  provide  for  any  operating 
deficit  of  any  previous  year  and  may  provide  for  anticipated 
revenues  on  account  of  operations  from  all  sources,  including 
the  Ministry  of  Heahh,  any  municipality,  and  transfers  to  or 
from  other  funds,  but  the  Board  shall  not  budget  for  a  surplus 
or  deficit  to  be  incurred  in  the  fiscal  year  to  which  the  estimates 
relate. 


Long  term 
debt 


(3)  The  Board  shall  not  authorize  or  proceed  with  or  provide 
any  moneys  for  any  undertaking,  work  or  project  the  cost  of 
which  is  to  be  provided  in  whole  or  in  part  by  the  issue  of 
debentures  or  other  forms  of  long  term  debt  or  is  to  be  pro- 
vided in  whole  or  in  part  from  the  revenues  of  a  future  year 
until  the  approval  of  the  council  of  The  Corporation  of  the  City 
of  Ottawa  has  been  obtained. 
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7. — (1)  The  Corporation  shall  deliver  to  the  council  of  The  ^^^'^f. 
Corporation  of  the  City  of  Ottawa  a  copy  of  the  financial  statements 
statements  for  each  fiscal  year,  prepared  by  the  Corporation's 
auditors,  together  with  the  comments  of  the  auditors  thereon, 
forthwith  after  such  financial  statements  have  been  approved 
by  the  Board. 

(2)  The  council  of  The  Corporation  of  the  City  of  Ottawa  ^^^I'tor 
shall  appoint  the  auditor  of  the  Corporation  in  the  same  man- 
ner as  it  appoints  its  own  auditor. 


8.  The  Board  may  borrow  money  on  the  credit  of  the  Cor- 
poration pending  receipt  of, 

(a)  operating  revenues  for  its  current  fiscal  year  as  esti- 
mated by  the  Corporation  and  approved  by  the  coun- 
cil of  The  Corporation  of  the  City  of  Ottawa  under 
subsection  6  (1);  and 

(b)  permanent  funding  of  capital  expenditures  approved 
by  the  council  of  The  Corporation  of  the  City  of 
Ottawa. 


Borrowing 


9.  The  Corporation  may  invest  in  such  securities  as  are  investments 
authorized  by  law  for  investment  by  trustees  under  the  Trustee    ^f •?•  i^^^' 
AC.  '■'" 

10.  Subject  to  the  provisions  of  the  Public  Hospitals  Act,  charges 
the  Corporation  may  establish  charges  for  hospital  services.        J^^^^'  ^^^^' 

11.  The  Corporation  may  receive  by  grant,  gift,  devise  or  Property 
otherwise  any  real  or  personal  property  for  the  purposes  of 

the  Corporation. 

12.  All  gifts,  trusts,  bequests,  devises,  and  grants  of  real  or  Gifts,  etc. 
personal  property  or  of  the  income  or  proceeds  thereof,  here- 
tofore or  hereafter  expressed  by  any  person  in  his  deed  or 

will,  to  be  made,  given  or  conveyed  to  the  Directors  of  the 
County  of  Carleton  General  Protestant  Hospital,  to  St.  Luke's 
General  Hospital,  or  to  the  Ottawa  Maternity  Hospital, 
respectively,  shall,  in  so  far  as  the  same  shall  not  have  vested 
in  possession  or  been  carried  into  effect  on  the  day  this  Act 
comes  into  force,  in  the  absence  of  an  expressed  intention  to 
the  contrary,  set  out  in  such  deed  or  will,  be  construed  as 
though  the  same  had  been  expressed  to  be  made  to  the  Cor- 
poration for  the  purposes  of  the  Hospital  and  shall  be  paid 
over,  granted  or  conveyed,  by  the  executor,  trustee  or  other 
person  or  corporation  charged  with  the  duty  of  carrying  into 
effect  or  administering  such  deed  or  will  to  the  Corporation 
whose  receipt  shall  be  a  sufficient  discharge  thereof. 
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Corporation 

as  trustee 
of  certain 
trust 


13.  The  Corporation  shall  continue  to  be  trustee  in  the 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  for 
the  purpose  of  administering  certain  moneys  subscribed  by  the 
friends  of  the  late  Dr.  Henry  P.  Wright  and  the  Corporation  is 
further  empowered  to  hold  and  invest  such  moneys  and  to  dis- 
burse the  income  therefrom  annually  in  payment  of  scholar- 
ships or  prizes  to  be  awarded  to  nurses  in  training  at  the  Hos- 
pital as  a  memorial  to  the  late  Dr.  Henry  P.  Wright,  in  such 
form  and  manner  as  the  Board  may  from  time  to  time  direct. 


By-laws 
R.S.O.  1980, 
C.410 


14.  Subject  to  the  Public  Hospitals  Act,  the  Board  may 
enact  by-laws  and  regulations  for  the  operation  and  manage- 
ment of  the  Hospital  and  any  other  hospital  or  similar  institu- 
tion established  by  the  Corporation  and  for  establishing  the 
duties  and  responsibilities  of  the  members  of  the  Board, 
including,  without  limiting  the  generality  of  the  foregoing, 
attendance  requirements  for  meetings. 


Ottawa  Civic 
Hospital 
Corporation 
dissolved 


15.  The  letters  patent  of  Ottawa  Civic  Hospital  Corpora- 
tion, issued  the  26th  day  of  June,  1979,  are  hereby  revoked 
and  the  said  Corporation  is  hereby  dissolved  and, 


(a)  all  its  property,  rights,  privileges  and  powers  are 
vested  in  the  Corporation;  and 

(b)  all  its  liabilities,  together  with  the  benefits  and  bur- 
dens of  all  its  contracts  and  covenants,  are  continued 
in  and  assumed  by  the  Corporation. 


Repeals 


16.  The  following  are  repealed: 


1.  The  Ottawa  Civic  Hospital  Act,  being  chapter  122  of 
the  Statutes  of  Ontario,  1919. 

2.  An  Act  amending  The  Ottawa  Civic  Hospital  Act, 
being  chapter  162  of  the  Statutes  of  Ontario,  1920. 

3.  The  Ottawa  Civic  Hospital  Amendment  Act,  1922, 
being  chapter  152. 

4.  The  Ottawa  Civic  Hospital  Amendment  Act,  1925, 
being  chapter  129. 

5.  The  Ottawa  Civic  Hospital  Amendment  Act,  1944, 
being  chapter  81. 


6.      The  Ottawa  Civic  Hospital  Act,  1962-63,  being  chap- 
ter 179. 
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7.  Section  1  of  The  City  of  Ottawa  Act,  1978,  being 
chapter  134. 

8.  Section  5  of  The  City  of  Ottawa  Act,  1980,  being 
chapter  118. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commenc- 

A  ^  ment 

Assent. 

18.  The  short  title  of  this  Act  is  the  Ottawa  Civic  Hospital  ^hon  title 
Act,  1983. 
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An  Act  respecting  the  Ottawa  Civic  Hospital 

Whereas  The  Trustees  of  the  Ottawa  Civic  Hospital,  herein  Preamble 
called  the  hospital  corporation,  and  The  Corporation  of  the 
City  of  Ottawa,  hereby  represent  that  the  hospital  corporation 
was  incorporated  by  The  Ottawa  Civic  Hospital  Act,  being 
chapter  122  of  the  Statutes  of  Ontario,  1919;  that  the  hospital 
corporation  operates  the  Ottawa  Civic  Hospital;  that  by  reason 
of  changes  in  legislation  since  1919  related  to  the  regulating  and 
funding  of  public  hospitals,  it  is  desirable  to  revise  the  hospital 
corporation's  Act  of  incorporation;  that  it  is  also  desirable  that 
Ottawa  Civic  Hospital  Corporation,  incorporated  in  1979,  be 
dissolved;  and  whereas  the  hospital  corporation  and  The  Cor- 
poration of  the  City  of  Ottawa  hereby  apply  for  special  legisla- 
tion for  such  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   In  this  Act, 

(a)  "Board"  means  the  Board  of  Trustees  of  the  Cor- 
poration; 

(b)  "Corporation"  means  Ottawa  Civic  Hospital,  as  con- 
tinued under  section  2; 

(c)  "Hospital"  means  the  hospital  known  as  the  Ottawa 
Civic  Hospital. 


Interpre- 
tation 


2. — (1)   The   corporation    incorporated    under   the    name  corporation 

"The  Trustees  of  the  Ottawa  Civic  Hospital"  is  hereby  contin-  name 

ued  as  a  corporation  without  share  capital  under  the  name  changed 
"Ottawa  Civic  Hospital"  and  shall  be  composed  of  those  per- 
sons who  from  time  to  time  comprise  its  Board. 

(2)  The  change  in  name  of  the  Corporation  does  not  affect  ^^l^^l^°^ 

its  rights  or  obligations.  rights,  etc. 
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Duties  of 
Corporation 
R.S.O.  1980, 
c.  410 


Powers  of 
Corporation 


3. — (1)  Subject  to  the  Public  Hospitals  Act,  the  Corpora- 
tion shall, 

(a)  operate,  maintain  and  manage  the  Hospital;  and 

(b)  manage  all  the  real  and  personal  property  used  for 
the  purposes  of  the  Hospital. 

(2)  The  Corporation  has  the  power  and  authority,  subject  to 
the  approval  of  the  council  of  The  Corporation  of  the  City  of 
Ottawa,  to  alter,  expand  or  enlarge  the  Hospital  and  establish 
other  hospitals  or  other  similar  institutions,  with  power  to  do 
all  things  necessary,  incidental,  usual  or  desirable  in  connection 
therewith. 


Powers 
of  City 


R.S.O.  1980, 
c.  148 


Sale  of 
assets 


Board  of 
Trustees 


(3)  The  council  of  The  Corporation  of  the  City  of  Ottawa 
may, 

(a)  acquire  by  gift  or  purchase; 

(b)  subject  to  the  Expropriations  Act,  expropriate;  or 

(c)  lease, 

any  real  property  within  the  City  of  Ottawa  or  elsewhere  that  is 
necessary  or  desirable  for  the  alteration,  expansion  or  enlarge- 
ment of  the  Hospital  or  for  the  establishment  of  other  hospitals 
or  other  similar  institutions. 

(4)  Subject  to  the  Public  Hospitals  Act,  the  Corporation  may 
from  time  to  time  sell  or  dispose  of  any  personal  property  no 
longer  required  for  its  purposes,  but  the  proceeds  derived  from 
any  such  sale  or  disposal  shall  be  held  and  applied  for  the  pur- 
poses of  the  Corporation. 

4. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by 
a  Board  of  Trustees. 


Composition 
of  Board 


(2)  The  Board  shall  be  composed  of, 

(a)  such  persons  as  may  be  trustees  ex  officio  under  the 
Public  Hospitals  Act; 

(b)  the  mayor  of  the  City  of  Ottawa; 

(c)  one  nominee  of  the  Ottawa  Civic  Hospital  Auxilli- 
ary;  and 

(d)  twelve  trustees  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa. 
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(3)  A  member  of  the  Board  appointed  under  clause  (2)  (d), 


Residence 
requirement 


(a)  shall,  at  the  time  of  the  appointment  to  the  Board, 
be  a  resident  of  The  Regional  Municipality  of 
Ottawa-Carleton  and  at  least  eight  of  such  trustees 
shall  be  residents  of  the  City  of  Ottawa  at  the  time  of 
their  appointment;  and 

(b)  shall  cease  to  be  eligible  to  serve  as  a  member  of  the 
Board  if  the  residency  requirement  held  at  the  time 
of  appointment  is  not  maintained. 

(4)  No  officer  or  employee  of  the  Corporation  shall  be  Restrictions 
appointed  under  clause  (2)  (d)  as  a  member  of  the  Board  and 

not  more  than  two  of  the  members  of  the  Board  appointed 
under  clause  (2)  (d)  shall  be  members  of  the  council  of  The 
Corporation  of  the  City  of  Ottawa. 

(5)  The   members  of  the   Board   appointed   under  clause  Term  of 
(2)  (d)  shall  serve  as  members  for  a  term  of  three  years  and 

until  their  successors  are  appointed,  but  no  such  member  shall 
serve  for  more  than  three  consecutive  terms,  but,  a  member 
who  has  served  three  consecutive  terms  is  again  eligible  for 
appointment  to  the  Board  on  the  expiration  of  one  year  after 
having  completed  the  third  of  three  consecutive  terms. 

(6)  Service  on  the  Board  of  The  Trustees  of  the  Ottawa  '"^em 
Civic  Hospital  before  the  coming  into  force  of  this  Act  consti- 
tutes service  on  the  Board  for  the  purposes  of  subsection  (5). 

(7)  Where  a  vacancy  occurs  among  the  members  of  the  vacancies 
Board  appointed  under  clause  (2)  (d),  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa  shall  forthwith  appoint  a  person 

to  fill  the  vacancy  and,  where  the  vacancy  occurs  before  the 
expiry  of  the  term  of  the  vacating  member,  the  appointee  shall 
hold  office  for  the  remainder  of  the  unexpired  term  of  the 
vacating  member. 

(8)  The  Board  may  by  resolution  passed  by  two-thirds  of  the  Declaration 

Ol  V3C3nCV 

votes  cast  by  the  members  present  at  a  meeting  duly  called  for 
the  purpose  declare  the  seat  of  a  member  appointed  under 
clause  (2)  (d)  vacant  if,  in  the  opinion  of  the  Board,  the  mem- 
ber has  contravened  this  Act  or  the  by-laws  of  the  Corporation. 

(9)  The  Board  shall  appoint  annually  at  its  first  meeting  in  chairman, 
each  fiscal  year  one  of  the  members  appointed  under  clause 

(2)  (d)  to  be  the  chairman  and  may  from  time  to  time  appoint 
one  of  its  members  appointed  under  that  clause  to  be  vice- 
chairman  who  shall,  in  the  absence  of  the  chairman  or  if  the 
office  of  the  chairman  is  vacant,  act  in  the  chairman's  place  and 
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the  Board  may  appoint  such  other  officers  as  the  Board  consid- 
ers necessary. 


Votes 


(10)  Questions  arising  at  any  meeting  of  the  Board  shall  be 
decided  by  a  majority  of  votes. 


Remuneration 


(11)  The  services  of  the  members  of  the  Board  shall  be  given 
without  remuneration,  except  for  actual  disbursements  incur- 
red in  connection  with  the  affairs  of  the  Corporation  and 
approved  by  the  Board,  but  this  subsection  does  not  prevent  an 
ex  officio  member  of  the  Board  from  receiving  a  salary  or  other 
remuneration  for  his  or  her  employment  by  or  services  ren- 
dered to  the  Corporation  otherwise  than  as  a  trustee. 


Transition 


(12)  Every  member  of  the  Board  of  The  Trustees  of  the 
Ottawa  Civic  Hospital  in  office  immediately  before  the  coming 
into  force  of  this  Act  shall  continue  to  hold  office  until  the  term 
of  office  of  the  member  expires. 


President  5^  jhc  Administrator  of  the  Hospital  shall  be  the  President 

of  the  Corporation. 


Estimates 


6. — (1)  Before  the  beginning  of  each  fiscal  year  of  the  Cor- 
poration, the  Board  shall  submit  to  the  council  of  The  Cor- 
poration of  the  City  of  Ottawa,  for  approval,  estimates  of  its 
revenues  and  expenditures  for  the  fiscal  year  in  its  operating 
fund  and  all  reserve  and  trust  funds,  and  estimates  of  expendi- 
tures in  its  capital  fund  for  the  ensuing  five  fiscal  years, 
together  with  an  estimate  of  the  sources  of  funding  of  such 
capital  expenditures,  including  receipts  from  the  sale  of  assets. 


Idem 


(2)  In  preparing  the  estimates  for  the  operating  fund,  the 
Board  shall  make  due  allowance  for  a  surplus  of  any  previous 
year  that  will  be  available  and  shall  provide  for  any  operating 
deficit  of  any  previous  year  and  may  provide  for  anticipated 
revenues  on  account  of  operations  from  all  sources,  including 
the  Ministry  of  Health,  any  municipality,  and  transfers  to  or 
from  other  funds,  but  the  Board  shall  not  budget  for  a  surplus 
or  deficit  to  be  incurred  in  the  fiscal  year  to  which  the  estimates 
relate. 


Long  term 
debt 


(3)  The  Board  shall  not  authorize  or  proceed  with  or  provide 
any  moneys  for  any  undertaking,  work  or  project  the  cost  of 
which  is  to  be  provided  in  whole  or  in  part  by  the  issue  of 
debentures  or  other  forms  of  long  term  debt  or  is  to  be  pro- 
vided in  whole  or  in  part  from  the  revenues  of  a  future  year 
until  the  approval  of  the  council  of  The  Corporation  of  the  City 
of  Ottawa  has  been  obtained. 
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7. — (1)  The  Corporation  shall  deliver  to  the  council  of  The  Audited 
Corporation  of  the  City  of  Ottawa  a  copy  of  the  financial  statements 
statements  for  each  fiscal  year,  prepared  by  the  Corporation's 
auditors,  together  with  the  comments  of  the  auditors  thereon, 
forthwith  after  such  financial  statements  have  been  approved 
by  the  Board. 

(2)  The  council  of  The  Corporation  of  the  City  of  Ottawa  Auditor 
shall  appoint  the  auditor  of  the  Corporation  in  the  same  man- 
ner as  it  appoints  its  own  auditor. 

8.  The  Board  may  borrow  money  on  the  credit  of  the  Cor-  Borrowing 
poration  pending  receipt  of, 

(a)  operating  revenues  for  its  current  fiscal  year  as  esti- 
mated by  the  Corporation  and  approved  by  the  coun- 
cil of  The  Corporation  of  the  City  of  Ottawa  under 
subsection  6(1);  and 

(b)  permanent  funding  of  capital  expenditures  approved 
by  the  council  of  The  Corporation  of  the  City  of 
Ottawa. 

9.  The  Corporation  may  invest  in  such  securities  as  are  investments 
authorized  by  law  for  investment  by  trustees  under  the  Trustee    RS.o.  i980, 
Act. 


10.   Subject  to  the  provisions  of  the  Public  Hospitals  Act,  charges 
the  Corporation  may  establish  charges  for  hospital  services.         f  fj?'  ^^^°' 


.  The  Corporation  may  receive  by  grant,  gift,  devise  or  Property 
"wise  any  real  or  personal  property  for  the  purposes  of 
Corporation, 


11 

otherwise  any  . 
the  Corporation 


12.  All  gifts,  trusts,  bequests,  devises,  and  grants  of  real  or  Gifts, etc. 
personal  property  or  of  the  income  or  proceeds  thereof,  here- 
tofore or  hereafter  expressed  by  any  person  in  his  deed  or 
will,  to  be  made,  given  or  conveyed  to  the  Directors  of  the 
County  of  Carleton  General  Protestant  Hospital,  to  St.  Luke's 
General  Hospital,  or  to  the  Ottawa  Maternity  Hospital, 
respectively,  shall,  in  so  far  as  the  same  shall  not  have  vested 
in  possession  or  been  carried  into  effect  on  the  day  this  Act 
comes  into  force,  in  the  absence  of  an  expressed  intention  to 
the  contrary,  set  out  in  such  deed  or  will,  be  construed  as 
though  the  same  had  been  expressed  to  be  made  to  the  Cor- 
poration for  the  purposes  of  the  Hospital  and  shall  be  paid 
over,  granted  or  conveyed,  by  the  executor,  trustee  or  other 
person  or  corporation  charged  with  the  duty  of  carrying  into 
effect  or  administering  such  deed  or  will  to  the  Corporation 
whose  receipt  shall  be  a  sufficient  discharge  thereof. 
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Corporation 
as  trustee 
of  certain 
trust 


13.  The  Corporation  shall  continue  to  be  trustee  in  the 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  for 
the  purpose  of  administering  certain  moneys  subscribed  by  the 
friends  of  the  late  Dr.  Henry  P.  Wright  and  the  Corporation  is 
further  empowered  to  hold  and  invest  such  moneys  and  to  dis- 
burse the  income  therefrom  annually  in  payment  of  scholar- 
ships or  prizes  to  be  awarded  to  nurses  in  training  at  the  Hos- 
pital as  a  memorial  to  the  late  Dr.  Henry  P.  Wright,  in  such 
form  and  manner  as  the  Board  may  from  time  to  time  direct. 


By-laws 
R.S.O.  1980, 
c.  410 


14.  Subject  to  the  Public  Hospitals  Act,  the  Board  may 
enact  by-laws  and  regulations  for  the  operation  and  manage- 
ment of  the  Hospital  and  any  other  hospital  or  similar  institu- 
tion established  by  the  Corporation  and  for  establishing  the 
duties  and  responsibilities  of  the  members  of  the  Board, 
including,  without  limiting  the  generality  of  the  foregoing, 
attendance  requirements  for  meetings. 


Ottawa  Civic 
Hospital 
Corporation 
dissolved 


15.  The  letters  patent  of  Ottawa  Civic  Hospital  Corpora- 
tion, issued  the  26th  day  of  June,  1979,  are  hereby  revoked 
and  the  said  Corporation  is  hereby  dissolved  and, 


(a)  all  its  property,  rights,  privileges  and  powers  are 
vested  in  the  Corporation;  and 

(b)  all  its  liabilities,  together  with  the  benefits  and  bur- 
dens of  all  its  contracts  and  covenants,  are  continued 
in  and  assumed  by  the  Corporation. 


Repeals 


16.  The  following  are  repealed: 


1.  The  Ottawa  Civic  Hospital  Act,  being  chapter  122  of 
the  Statutes  of  Ontario,  1919. 

2.  An  Act  amending  The  Ottawa  Civic  Hospital  Act, 
being  chapter  162  of  the  Statutes  of  Ontario,  1920. 

3.  The  Ottawa  Civic  Hospital  Amendment  Act,  1922, 
being  chapter  152. 

4.  The  Ottawa  Civic  Hospital  Amendment  Act,  1925, 
being  chapter  129. 

5.  The  Ottawa  Civic  Hospital  Amendment  Act,  1944, 
being  chapter  81. 


6.      The  Ottawa  Civic  Hospital  Act,  1962-63,  being  chap- 
ter 179. 
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7.  Section  1  of  The  City  of  Ottawa  Act,  1978,  being 
chapter  134. 

8.  Section  5  of  The  City  of  Ottawa  Act,  1980,  being 
chapter  118. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commenc- 
Assent.  ■"""' 

18.  The  short  title  of  this  Act  is  the  Ottawa  Civic  Hospital  short  title 
Act,  1983. 
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EXPLANATORY  NOTE 

The  Bill  supersedes  two  special  Acts  that  incorporated  Massey  Hall  and  granted  certain 
powers  and  property  tax  exemptions. 

The  charter  of  the  Corporation  is  being  updated. 
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An  Act  respecting 

The  Corporation  of  Massey  Hall 

and  Roy  Thomson  Hall 


Whereas  The  Corporation  of  Massey  Hall  and  Roy  Thomson  Preamble 
Hall,  herein  called  the  Corporation,  hereby  represents  that  it 
was  incorporated  as  the  Trustees  of  Massey  Hall  by  The  Trust- 
ees of  Massey  Hall  Act,  1952,  being  chapter  141;  that  by  supple- 
mentary letters  patent  dated  the  7th  day  of  March,  1972,  the 
name  of  the  Corporation  was  changed  from  "Trustees  of  Mas- 
sey Hall"  to  "Massey  Hall";  that  by  supplementary  letters  pat- 
ent dated  the  11th  day  of  May,  1983,  the  name  of  the  Corpora- 
tion was  changed  from  Massey  Hall  to  "The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall";  and  whereas  by  The 
Massey  Hall  Act,  1979,  being  chapter  30,  an  additional  real 
property  tax  exemption  was  granted  to  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  l^'l^'P'^' 

tation 

(a)  "Board"  means  the  Board  of  Governors  of  the  Cor- 
poration; 

(b)  "Corporation"  means  The  Corporation  of  Massey 
Hall  and  Roy  Thomson  Hall. 

2.  The  Corporation  is  hereby  continued  as  a  corporation  Name 
without  share  capital  under  the  name  "The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall". 

3.  The  objects  of  the  Corporation  are,  for  charitable  pur-  ^^^^^^^jaJJon 
poses. 
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(a)  to  advance  knowledge  and  appreciation  of  and  to 
stimulate  interest  in  the  arts  generally  and  music  in 
particular  by  performance  and  otherwise; 

(b)  to  advance  the  development  of  the  performing  arts  in 
Canada; 

(c)  to  provide  opportunities  for  Canadian  artistic  talent; 

(d)  to  provide,  own  and  operate  facilities  and  services 
for  the  purposes  referred  to  in  clauses  (a),  (b)  and 
(c),  including  but  not  limited  to  the  halls  known  as 
Massey  Hall  and  Roy  Thomson  Hall. 

Powers  of  4^  j^e  Corporation  shall  have  power  to  do  all  such  things 

Corporation  •       •  1  .  .      ■  ,  .  ~  .         ,  .     ° 

as  are  mcidental  or  conducive  to  the  attamment  of  its  objects 
and  without  limitation  may, 

(a)  purchase,  lease  or  otherwise  acquire  and  hold  any 
real  or  personal  property  or  any  estate  or  interest 
therein  deemed  necessary  for  the  purposes  of  the 
Corporation; 

(b)  take  and  hold  any  real  or  personal  property  or  any 
estate  or  interest  therein  upon  such  trusts,  if  any,  as 
may  be  imposed  or  created  by  the  donor; 

(c)  construct,  maintain  and  alter  any  buildings  and 
works  considered  necessary  or  convenient  for  the 
purposes  of  the  Corporation; 

(d)  sell,  lease  or  otherwise  dispose  of  the  whole  or  any 
part  of  its  property  or  any  estate  or  interest  therein 
when,  in  the  opinion  of  the  Board,  the  same  is  no 
longer  required  or  suitable  for  the  purposes  of  the 
Corporation; 

(e)  permit  others  to  use  the  premises  or  facilities  of  the 
Corporation  or  any  part  thereof  for  entertainments, 
meetings  or  other  purposes  upon  such  terms  and  con- 
ditions as  the  Board  may  see  fit; 

(f)  itself  or,  in  association  with  others,  present  and  hold 
entertainments  and  meetings  and  enter  into  such 
commitments  and  obligations  and  incur  such  expen- 
ses and  make  such  advances  in  that  connection  as  the 
Board  may  consider  desirable; 

(g)  employ  such  officers,  servants  and  agents  as  the 
Board  may  consider  necessary  or  desirable;  and 
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(h)  acquire  and  hold  shares  and  securities  in  any  other 
company  or  corporation  having  objects  altogether  or 
in  part  similar  to  those  of  the  Corporation  or  carry 
on  any  business  capable  of  being  conducted  so  as 
directly  or  indirectly  to  benefit  the  Corporation. 

5. — (1)  So  long  as  the  lands  described  in  the  Schedule  are  '^^^ 
used  for  the  purposes  of  the  Corporation,  they  are  exempt  ^''^'"P'°" 
from   taxes   for   municipal   and   school   purposes   and    local 
improvement  rates. 


Deemed 


(2)  For    the    purposes    of    subsection    219    (8)    of    the 

exemption 

Municipality  of  Metropolitan  Toronto  Act,  the  exemption  from  j^^  q  ^^^q 
taxation  granted  under  subsection  (1)  shall  be  deemed  to  be  an  cc.  3i4,3i 
exemption  provided  under  section  3  of  the  Assessment  Act. 


6.  The  affairs  of  the  Corporation  shall  be  managed,  super- 
vised and  controlled  by  a  Board  of  Governors. 


Board  of 
Governors 


7.  The  Board  may, 

(a)  make  by-laws,  rules  and  regulations  necessary  or 
incidental  to  carrying  out  the  objects  of  the  Corpora- 
tion and  the  powers  and  duties  of  the  Board  and  the 
Corporation; 

(b)  make  by-laws, 

(i)  to  provide  for  the  time  for  and  the  manner  of 
election  of  members  of  the  Board,  including 
the  election  and  retirement  of  members  of  the 
Board  in  rotation  but  in  that  case  no  member 
of  the  Board  shall  be  elected  for  a  single  term 
of  more  than  five  years  and  at  least  three  mem- 
bers of  the  Board  shall  retire  from  office  in 
each  year,  provided  that  any  retiring  member 
of  the  Board  may  be  eligible  for  re-election  or 
reappointment  for  more  than  one  term,  subject 
to  the  by-laws, 

(ii)  to  provide  for  the  appointment  of  ex  officio 
members  of  the  Board, 


Powers  of 
Board 


(iii)  to  provide  for  a  minimum  and  maximum  num- 
ber of  members  of  the  Board  and  of  the  execu- 
tive committee  of  the  Board,  if  any,  the  num- 
ber of  members  of  the  Board  and  of  the 
executive  committee,  if  any,  being  determined 
from  time  to  time  by  the  Board, 
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(iv)  to  provide  for  a  quorum  of  the  Board  and  of 
the  executive  committee  of  the  Board,  if  any, 
that  shall  be  not  less  than  two-fifths  of  the  min- 
imum number  of  members  of  the  Board  or  of 
the  executive  committee,  as  the  case  may  be, 

(v)  to  provide  for  the  admission  of  members  and 
the  qualifications  and  the  conditions  of  mem- 
bership, 

(vi)  to  provide  for  classes  of  membership, 

(vii)  to  provide  that  a  member  or  a  member  of  a 
class  has  one  vote,  more  than  one  vote  or  no 
vote,  and 

(viii)  to  provide  for  the  holding  of  meetings  of  mem- 
bers at  such  time  and  place  as  may  be  provid- 
ed; 

(c)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers,  servants  and  agents  of  the  Cor- 
poration; 

(d)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clause  (c); 

(e)  appoint  by  resolution  one  or  more  members  of  the 
Board  or  other  persons,  to  execute  on  behalf  of  the 
Board  any  documents  or  other  instruments  in  writing 
and  to  affix  the  corporate  seal  of  the  Corporation 
thereto; 

(f)  appoint  an  executive  committee  of  the  Board  and 
delegate  to  the  executive  committee  such  powers  of 
the  Board  as  the  Board  may  from  time  to  time 
decide; 

(g)  appoint  other  committees  from  the  members  of  the 
Board  and  such  other  committees  as  are  considered 
desirable; 

(h)  enter  into  agreements  with  any  individual,  body  cor- 
porate, association  or  organization  to  promote  the 
objects  of  the  Corporation; 

(i)  establish  and  support  or  aid  in  the  establishment  and 
support  of  bodies  corporate,  associations  or  organi- 
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zations  to  promote  the  objects  of  the  Corporation; 
and 

(j)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Corporation. 

8.  The  fiscal  year  of  the  Corporation  may  be  determined  Fiscal  year 
by  the  Board  from  time  to  time. 

9. — (1)  The  Corporation  is  to  be  operated  without  pur-  Application 
pose  of  gain  for  its  members.  °  ^^'^^^  ^ 

(2)  The  property  and  any  profits  of  or  other  accretions  to  the  ''*^'" 
Corporation  shall  be  applied  solely  to  promoting  the  objects  of 

the  Corporation. 

(3)  Subsections  (1)  and  (2)  shall  not  be  construed  so  as  to  interpre- 
prohibit  a  member  of  the  Board  from  receiving  reasonable 
expenses  incurred  by  the  member  in  the  performance  of  his 
duties  or  to  prohibit  a  member  of  the  Board  or  member  from 
receiving  reasonable  remuneration  and  expenses  for  his  ser- 
vices to  the  Corporation  as  an  officer  or  in  any  other  capacity 
where  provided  that  a  member  does  not  receive  remuneration 

in  his  capacity  as  a  member  of  the  Board. 

10.  The  Board,  Borrowing 

powers 

(a)  may  borrow  money  upon  the  credit  of  the  Corpora- 
tion; 

(b)  may  issue  bonds,  debentures  or  other  securities  of 
the  Corporation  and  pledge  or  sell  them  for  such 
sums  or  at  such  prices  as  it  considers  expedient  or 
necessary;  and 

(c)  may  charge,  mortgage,  hypothecate  or  pledge  all  or 
any  of  the  property,  rights  or  powers  of  the  Corpora- 
tion to  secure  any  bonds,  debentures  or  other  securi- 
ties and  any  indebtedness  of  or  money  borrowed  or 
any  other  obligation  or  liability  of  the  Corporation. 

11.  The  funds  of  the  Corporation  not  immediately  required  ^"'JyJ^^"^ 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 

the  Corporation,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  considers 
proper. 

12.  The  Board  shall  appoint  one  or  more  auditors  licensed  ^"'''^ 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and   R-S^o.  i980, 
transactions  of  the  Corporation  annually. 
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property 


Distribution 
of  real 
property 


13.  No  provision  in  this  Act  shall  be  construed  so  as  to 
authorize  the  Board  to  alienate,  hypothecate,  mortgage  or 
pledge  any  real  or  personal  property  given,  devised  or 
bequeathed  to  it  with  a  condition  annexed  to  the  gift  that  the 
property  shall  not  be  alienated,  hypothecated,  mortgaged  or 
pledged. 

14.  If  at  any  time  the  Corporation  sells  any  of  its  real 
property  as  no  longer  being  suitable  for  the  objects  of  the  Cor- 
poration and  the  Board  determines  that  it  is  not  feasible  to 
acquire  new  real  property  or  to  apply  the  proceeds  of  sale  to 
the  enhancement  of  its  other  properties,  the  proceeds  shall  be 
applied  and  distributed  to  and  among  such  charitable  institu- 
tions or  charitable  enterprises  in  Canada  as  the  Board  may 
determine. 


Dissolution 


Vesting 


Liability 


Conflict 

R.S.O.  1980, 
C.95 


Repeal 
1952,  c.  41; 
1979,  c.  130 

Commence- 
ment 


15.  Upon  the  dissolution  of  the  Corporation  and  after  the 
payment  of  all  debts  and  liabilities,  the  remaining  property  of 
the  Corporation  shall  be  applied  and  distributed  to  and  among 
such  charitable  institutions  or  charitable  enterprises  in  Canada 
as  the  Board  may  determine. 

16. — (1)  All  property,  real  and  personal,  and  the  under- 
taking and  assets,  with  all  the  rights,  powers,  privileges  and 
immunities  vested  in,  owned,  held,  possessed  or  enjoyed  by 
the  Corporation  immediately  prior  to  the  coming  into  force  of 
this  Act,  including  without  limitation  the  lands  and  premises 
described  in  the  Schedule  and  all  other  real  and  personal 
property  constituting,  on  the  9th  day  of  April,  1952,  assets  of 
the  trust  created  by  the  late  Hart  Almerrin  Massey  in  respect 
of  Massey  Hall,  continue  to  be  vested  in  the  Corporation. 

(2)  The  Corporation  continues  to  be  liable  for  all  debts, 
commitments  and  obligations  of  the  trust  referred  to  in  subsec- 
tion (1)  or  of  the  trustees  thereof  outstanding  on  the  10th  day 
of  April,  1952. 

17.  In  the  event  of  a  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act,  the  provisions 
of  this  Act  prevail. 

18.  The  Trustees  of  Massey  Hall  Act,  1952  and  The  Massey 
Hall  Act,  1979  are  repealed. 

19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


20.  The  short  title  of  this  Act  is  the  Massey  Hall  and  Roy 
Thomson  Hall  Act,  1983. 
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SCHEDULE 
PARCEL  ONE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of 
York  and  Province  of  Ontario,  being  composed  of  Lots  Numbers  Eight, 
Nine  and  Ten  on  the  west  side  of  Victoria  Street,  as  laid  down  on  Plan  22- 
A  filed  in  the  Registry  Office  for  said  City,  said  parcel  having  a  frontage 
of  one  hundred  and  thirty-one  feet,  more  or  less,  on  the  west  side  of  Vic- 
toria Street  by  a  depth  of  one  hundred  and  twenty-two  feet,  more  or  less, 
to  a  lane  on  the  south  side  of  Shuter  Street. 

PARCEL  TWO 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of 
York  and  Province  of  Ontario,  being  composed  of  a  part  of  Lot  Number  7 
on  the  west  side  of  Victoria  Street,  according  to  a  Plan  registered  as  Num- 
ber 22- A  in  the  Registry  Office  for  the  City  of  Toronto,  and  now  on  file  in 
the  Registry  Office  for  the  Registry  Division  of  Toronto,  and  which  said 
parcel  of  land  is  more  particularly  described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street, 
where  the  same  would  be  intersected  by  the  production  easterly  of  the 
southerly  face  of  the  southerly  wall  of  the  brick  building  standing  in  1932 
mainly  upon  the  northerly  part  of  the  said  Lot,  which  point  is  distant  one 
hundred  and  fifty-four  feet  eight  inches  (154'  8"),  more  or  less,  measured 
southerly  along  the  said  westerly  limit  of  Victoria  Street  from  the  south- 
erly limit  of  Shuter  Street;  THENCE  westerly  to  and  along  the  said  south- 
erly face  of  wall,  fifty-four  feet  one  and  one-quarter  inches  (54'  VA")  to 
the  southwesterly  angle  of  the  said  building,  being  to  a  point  in  the  west- 
erly limit  of  the  said  Lot,  which  point  is  distant  one  hundred  and  fifty-five 
feet  eleven  and  one-quarter  inches  (155'  IIV4")  measured  southerly,  par- 
allel to  said  limit  of  Victoria  Street  from  the  said  southerly  limit  of  Shuter 
Street;  THENCE  northerly  along  the  said  westerly  limit  of  Lot  Number  7, 
being  along  the  westerly  face  of  the  westerly  wall  of  the  said  building, 
twenty-two  feet  five  and  three-quarter  inches  (22'  5%")  to  the  northerly 
limit  of  said  Lot  Number  7  as  represented  in  part  prior  to  the  erection  of 
the  said  building  and  the  erection  of  the  building  known  as  Massey  Hall, 
by  the  site  of  an  old  fence;  THENCE  easterly  along  the  said  limit  repre- 
sented as  aforesaid,  and  still  following  the  said  limit  along  the  site  of  the 
line  between  the  northerly  wall  of  the  building  formerly  standing  on  the 
lands  herein  described  and  the  southerly  wall  of  the  building  formerly 
standing  on  the  lands  to  the  north  thereof,  in  all,  a  distance  of  fifty-four 
feet  one  inch  (54'  1"),  more  or  less,  to  the  westerly  limit  of  Victoria  Street 
aforesaid;  THENCE  southerly  along  the  last  mentioned  limit  twenty-two 
feet  ten  and  one-quarter  inches  (22'  IOV4"),  more  or  less,  to  the  point  of 
commencement. 

PARCEL  THREE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of 
York  and  Province  of  Ontario,  being  composed  of  a  part  of  Lot  Number  7 
on  the  west  side  of  Victoria  Street  according  to  a  Plan  filed  in  the  Registry 
Office  for  the  Registry  Division  of  Toronto  as  Number  22-A  and  which 
said  parcel  of  land  is  more  particularly  described  as  follows: 
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COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street, 
where  the  same  would  be  intersected  by  a  line  drawn  parallel  to  the  south- 
erly limit  of  the  said  Lot  Number  7  as  represented  by  the  site  of  the  north- 
erly face  of  the  northerly  wall  of  a  former  old  brick  building,  and  distant 
twenty-seven  feet  (27')  northerly  therefrom  measured  at  right  angles 
thereto,  the  said  point  being  distant  four  hundred  and  five  feet  one  inch 
(405'  1"),  more  or  less,  measured  northerly  from  the  northerly  limit  of 
Queen  Street  East  along  the  said  westerly  limit  of  Victoria  Street; 
THENCE  westerly  along  the  said  parallel  line  a  distance  of  fifty-four  feet 
two  and  one-quarter  inches  (54'  2y4"),  more  or  less,  to  the  point  of  inter- 
section with  the  westerly  limit  of  the  said  Lot,  the  said  point  of  intersec- 
tion being  distant  four  hundred  and  four  feet  and  one-quarter  inch  (404' 
OVi"),  more  or  less,  measured  northerly  from  the  said  northerly  limit  of 
Queen  Street  East  on  the  course  of  the  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  said  westerly  limit  of  Lot  Number  7  a  distance 
of  four  feet  ten  and  one-half  inches  (4'  lOVi"),  more  or  less,  to  the  point 
of  intersection  thereof  with  the  southwesterly  angle  of  the  brick  building 
standing  in  1932  and  still  standing  mainly  upon  the  northerly  part  of  said 
Lot  Number  7  which  said  point  of  intersection  is  distant  one  hundred  and 
fifty-five  feet  eleven  and  one-quarter  inches  (155'  llVi")  measured  south- 
erly parallel  to  the  said  westerly  limit  of  Victoria  Street  from  the  southerly 
limit  of  Shuter  Street;  THENCE  easterly  along  the  southerly  face  of  the 
southerly  wall  of  the  last  mentioned  building  and  the  production  thereof 
easterly  in  all  a  distance  of  fifty-four  feet  two  inches  (54'  2"),  more  or 
less,  to  the  said  westerly  limit  of  Victoria  Street;  THENCE  southerly 
along  the  last  mentioned  limit  a  distance  of  four  feet  eight  and  one-half 
inches  (4'  8y2"),  more  or  less,  to  the  said  point  of  commencement. 

PA  FULL  FOUR 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of 
York  and  Province  of  Ontario,  being  composed  of  part  of  Park  Lot  8, 
Concession  1  from  the  Bay  of  the  Township  of  York,  and  now  in  the  City 
of  Toronto  aforesaid,  the  boundaries  of  the  said  parcel  of  land  being 
described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Lot  Number  7  on 
the  west  side  of  Victoria  Street  according  to  a  Plan  filed  in  the  Registry 
Office  for  the  Registry  Division  of  Toronto  as  Number  22-A,  where  the 
same  would  be  intersected  by  a  line  drawn  parallel  to  the  southerly  limit  of 
the  said  Lot  Number  7  as  represented  by  the  site  of  the  northerly  face  of 
the  northerly  wall  of  a  former  old  brick  building  and  distant  twenty-seven 
feet  (27')  northerly  therefrom  measured  at  right  angles  thereto,  the  said 
point  of  commencement  being  distant  four  hundred  and  four  feet  and  one- 
quarter  of  an  inch  (404'  Oy4"),  more  or  less,  measured  northerly  from  the 
northerly  limit  of  Queen  Street  East  on  the  course  of  the  westerly  limit  of 
Victoria  Street,  and  being  also  distant  fifty-four  feet  two  and  one-quarter 
inches  (54'  2y4"),  more  or  less,  measured  westerly  along  the  said  parallel 
line  from  the  said  westerly  limit  of  Victoria  Street;  THENCE  westerly 
along  the  production  of  the  said  parallel  line  sixty-eight  feet  eight  and  one- 
half  inches  (68'  8y2"),  more  or  less,  to  the  easterly  limit  of  a  lane,  some- 
times referred  to  as  the  extension  southerly  of  St.  Enoch's  Square,  being 
to  a  point  therein  distant  four  hundred  and  two  feet  eight  inches  (402'  8"), 
more  or  less,  measured  northerly  from  the  said  northerly  limit  of  Queen 
Street  East  on  the  course  of  the  said  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  the  said  easterly  limit  of  lane  twenty-nine  feet 
eight  inches  (29'  8"),  more  or  less,  to  the  point  of  intersection  with  the 
production  westerly  of  the  southerly  limit  of  Lot  Number  8  on  the  west 
side  of  Victoria  Street  according  to  the  said  Plan  22-A;  THENCE  easterly 


1983  MASSEY  HALL  AND  ROY  THOMSON  HALL  Bill  Pr44 

to  and  along  the  said  southerly  limit  of  Lot  Number  8  as  represented  by 
the  former  old  line  of  occupation,  in  all  a  distance  of  sixty-eight  feet  four 
and  three-quarter  inches  (68'  4%"),  more  or  less,  to  the  said  westerly 
limit  of  the  said  Lot  Number  7;  THENCE  southerly  along  the  last  men- 
tioned hmit  twenty-seven  feet  four  and  one-quarter  inches  (27'  4y4"), 
more  or  less,  to  the  point  of  commencement. 

PARCEL  FIVE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of 
York  and  Province  of  Ontario,  being  composed  of  part  of  Lot  Number  8 
on  the  west  side  of  Victoria  Street  according  to  a  Plan  filed  in  the  Registry 
Office  for  the  Registry  Division  of  Toronto  as  Number  22-A,  the  bounda- 
ries of  the  said  parcel  of  land  being  described  as  follows: 

COMMENCING  at  a  point  in  the  southerly  limit  of  the  said  Lot 
where  the  same  is  intersected  by  the  westerly  face  of  the  westerly  wall  of 
the  brick  building  standing  in  November,  1947  mainly  upon  the  northerly 
part  of  Lot  Number  7  on  the  west  side  of  Victoria  Street  according  to  the 
said  Plan,  the  said  point  of  intersection  being  distant  fifty-four  feet  one 
and  one-half  inches  (54'  Wi"),  more  or  less,  measured  westerly  along  the 
southerly  limit  of  the  said  Lot  Number  8  from  the  westerly  limit  of  Victo- 
ria Street,  and  being  also  distant  four  hundred  and  thirty-one  feet  four  and 
one-half  inches  (431'  4V2"),  more  or  less,  northerly  from  the  northerly 
limit  of  Queen  Street  East  measured  on  the  course  of  the  said  limit  of  Vic- 
toria Street;  THENCE  northerly  along  the  said  westerly  face  of  wall  seven 
and  one-half  inches  {IVi"),  more  or  less,  to  the  southerly  face  of  the 
southerly  wall  of  the  brick  building  known  at  the  date  hereinbefore  last 
mentioned  as  Massey  Music  Hall;  THENCE  westerly  along  the  last  men- 
tioned face  of  wall  sixty-six  feet  one  and  one-half  inches  (66'  Vh"),  more 
or  less,  to  the  southwesterly  corner  of  the  said  building,  being  to  a  point  in 
the  said  southerly  limit  of  Lot  Number  8;  THENCE  easterly  along  the  last 
mentioned  limit,  as  represented  by  the  former  old  line  of  occupation, 
sixty-six  feet  one  and  one-half  inches  (66'  V/i"),  more  or  less,  to  the  point 
of  commencement. 

That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in 
The  Municipality  of  Metropolitan  Toronto,  being  composed  of  all  of  Lot  5 
and  parts  of  Lots  6  and  7  on  the  north  side  of  Simcoe  Place,  all  of  Lots  25 
and  26  and  part  of  Lot  24  on  the  south  side  of  Russell  Square,  all  accord- 
ing to  a  plan  filed  in  the  Land  Registry  Office  for  the  Registry  Division  of 
Toronto  (No.  63)  as  the  Town  of  York  Plan,  and  designated  as  Part  5  on  a 
Plan  deposited  in  the  said  Land  Registry  Office  as  Number  63R-1187. 
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An  Act  respecting 

The  Corporation  of  Massey  Hall 

and  Roy  Thomson  Hall 


Whereas  The  Corporation  of  Massey  Hall  and  Roy  Thomson  Preamble 
Hall,  herein  called  the  Corporation,  hereby  represents  that  it 
was  incorporated  as  the  Trustees  of  Massey  Hall  by  The  Trust- 
ees of  Massey  Hall  Act,  1952,  being  chapter  141 ;  that  by  supple- 
mentary letters  patent  dated  the  7th  day  of  March,  1972,  the 
name  of  the  Corporation  was  changed  from  'Trustees  of  Mas- 
sey Hall"  to  "Massey  Hall";  that  by  supplementary  letters  pat- 
ent dated  the  11th  day  of  May,  1983,  the  name  of  the  Corpora- 
tion was  changed  from  Massey  Hall  to  'The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall";  and  whereas  by  The 
Massey  Hall  Act,  1979,  being  chapter  30,  an  additional  real 
property  tax  exemption  was  granted  to  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


1.  In  this  Act, 

(a)  "Board"  means  the  Board  of  Governors  of  the  Cor- 
poration; 

(b)  "Corporation"  means  The  Corporation  of  Massey 
Hall  and  Roy  Thomson  Hall. 


2.  The  Corporation  is  hereby  continued  as  a  corporation  Name 
without  share  capital  under  the  name  "The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall". 

3.  The  objects  of  the  Corporation  are,  for  charitable  pur-  ^^j^^^^^^n 
poses. 
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(a)  to  advance  knowledge  and  appreciation  of  and  to 
stimulate  interest  in  the  arts  generally  and  music  in 
particular  by  performance  and  otherwise; 

(b)  to  advance  the  development  of  the  performing  arts  in 
Canada; 

(c)  to  provide  opportunities  for  Canadian  artistic  talent; 

(d)  to  provide,  own  and  operate  facilities  and  services 
for  the  purposes  referred  to  in  clauses  (a),  (b)  and 
(c),  including  but  not  limited  to  the  halls  known  as 
Massey  Hall  and  Roy  Thomson  Hall. 

Co^^'^mtion         ^"  ^^^  Corporation  shall  have  power  to  do  all  such  things 
orpora  ion     ^^  ^^^  incidental  or  conducive  to  the  attainment  of  its  objects 
and  without  limitation  may, 

(a)  purchase,  lease  or  otherwise  acquire  and  hold  any 
real  or  personal  property  or  any  estate  or  interest 
therein  deemed  necessary  for  the  purposes  of  the 
Corporation; 

(b)  take  and  hold  any  real  or  personal  property  or  any 
estate  or  interest  therein  upon  such  trusts,  if  any,  as 
may  be  imposed  or  created  by  the  donor; 

(c)  construct,  maintain  and  alter  any  buildings  and 
works  considered  necessary  or  convenient  for  the 
purposes  of  the  Corporation; 

(d)  sell,  lease  or  otherwise  dispose  of  the  whole  or  any 
part  of  its  property  or  any  estate  or  interest  therein 
when,  in  the  opinion  of  the  Board,  the  same  is  no 
longer  required  or  suitable  for  the  purposes  of  the 
Corporation; 

(e)  permit  others  to  use  the  premises  or  facilities  of  the 
Corporation  or  any  part  thereof  for  entertainments, 
meetings  or  other  purposes  upon  such  terms  and  con- 
ditions as  the  Board  may  see  fit; 

(f)  itself  or,  in  association  with  others,  present  and  hold 
entertainments  and  meetings  and  enter  into  such 
commitments  and  obligations  and  incur  such  expen- 
ses and  make  such  advances  in  that  connection  as  the 
Board  may  consider  desirable; 

(g)  employ  such  officers,  servants  and  agents  as  the 
Board  may  consider  necessary  or  desirable;  and 
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(h)  acquire  and  hold  shares  and  securities  in  any  other 
company  or  corporation  having  objects  altogether  or 
in  part  similar  to  those  of  the  Corporation  or  carry 
on  any  business  capable  of  being  conducted  so  as 
directly  or  indirectly  to  benefit  the  Corporation. 

5. — (1)  So  long  as  the  lands  described  in  the  Schedule  are  '^^^ 
used  for  the  purposes  of  the  Corporation,  they  are  exempt  ^''^'"P'°" 
from   taxes   for   municipal   and   school   purposes   and   local 
improvement  rates. 

(2)  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 

ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^^q  '"ggg 

granted  under  subsection  (1)  shall  be  deemed  to  be  an  exemp-  cc.  3i4, 3i 
tion  provided  under  section  3  of  the  Assessment  Act. 


6,  The  affairs  of  the  Corporation  shall  be  managed,  super- 
vised and  controlled  by  a  Board  of  Governors. 


Board  of 
Governors 


7.  The  Board  may, 

(a)  make  by-laws,  rules  and  regulations  necessary  or 
incidental  to  carrying  out  the  objects  of  the  Corpora- 
tion and  the  powers  and  duties  of  the  Board  and  the 
Corporation; 

(b)  make  by-laws, 


Powers  of 
Board 


(i)  to  provide  for  the  time  for  and  the  manner  of 
election  of  members  of  the  Board,  including 
the  election  and  retirement  of  members  of  the 
Board  in  rotation  but  in  that  case  no  member 
of  the  Board  shall  be  elected  for  a  single  term 
of  more  than  five  years  and  at  least  three  mem- 
bers of  the  Board  shall  retire  from  office  in 
each  year,  provided  that  any  retiring  member 
of  the  Board  may  be  eligible  for  re-election  or 
reappointment  for  more  than  one  term,  subject 
to  the  by-laws, 

(ii)  to  provide  for  the  appointment  of  ex  officio 
members  of  the  Board, 

(iii)  to  provide  for  a  minimum  and  maximum  num- 
ber of  members  of  the  Board  and  of  the  execu- 
tive committee  of  the  Board,  if  any,  the  num- 
ber of  members  of  the  Board  and  of  the 
executive  committee,  if  any,  being  determined 
from  time  to  time  by  the  Board, 
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(iv)  to  provide  for  a  quorum  of  the  Board  and  of 
the  executive  committee  of  the  Board,  if  any, 
that  shall  be  not  less  than  two-fifths  of  the  min- 
imum number  of  members  of  the  Board  or  of 
the  executive  committee,  as  the  case  may  be, 

(v)  to  provide  for  the  admission  of  members  and 
the  qualifications  and  the  conditions  of  mem- 
bership, 

(vi)  to  provide  for  classes  of  membership, 

(vii)  to  provide  that  a  member  or  a  member  of  a 
class  has  one  vote,  more  than  one  vote  or  no 
vote,  and 

(viii)  to  provide  for  the  holding  of  meetings  of  mem- 
bers at  such  time  and  place  as  may  be  provid- 
ed; 

(c)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers,  servants  and  agents  of  the  Cor- 
poration; 

(d)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clause  (c); 

(e)  appoint  by  resolution  one  or  more  members  of  the 
Board  or  other  persons,  to  execute  on  behalf  of  the 
Board  any  documents  or  other  instruments  in  writing 
and  to  affix  the  corporate  seal  of  the  Corporation 
thereto; 

(f)  appoint  an  executive  committee  of  the  Board  and 
delegate  to  the  executive  committee  such  powers  of 
the  Board  as  the  Board  may  from  time  to  time 
decide; 

(g)  appoint  other  committees  from  the  members  of  the 
Board  and  such  other  committees  as  are  considered 
desirable; 

(h)  enter  into  agreements  with  any  individual,  body  cor- 
porate, association  or  organization  to  promote  the 
objects  of  the  Corporation; 

(i)  establish  and  support  or  aid  in  the  establishment  and 
support  of  bodies  corporate,  associations  or  organi- 
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zations  to  promote  the  objects  of  the  Corporation; 
and 

(j)     generally  conduct   and   manage   the   business   and 
affairs  of  the  Corporation. 

8.  The  fiscal  year  of  the  Corporation  may  be  determined  Rscaiyear 
by  the  Board  from  time  to  time. 

9. — (1)  The  Corporation  is  to  be  operated  without  pur-  ;^p„p'^^^|^" 
pose  of  gain  for  its  members. 


of  property 


(2)  The  property  and  any  profits  of  or  other  accretions  to  the  i^^"* 
Corporation  shall  be  applied  solely  to  promoting  the  objects  of 

the  Corporation. 

(3)  Subsections  (1)  and  (2)  shall  not  be  construed  so  as  to  Jnterpre- 
prohibit  a  member  of  the  Board  from  receiving  reasonable 
expenses  incurred  by  the  member  in  the  performance  of  his 
duties  or  to  prohibit  a  member  of  the  Board  or  member  from 
receiving  reasonable  remuneration  and  expenses  for  his  ser- 
vices to  the  Corporation  as  an  officer  or  in  any  other  capacity 
provided  that  a  member  does  not  receive  remuneration  in  his 
capacity  as  a  member  of  the  Board. 

10.  The  Board,  Borrowing 

powers 

(a)  may  borrow  money  upon  the  credit  of  the  Corpora- 
tion; 

(b)  may  issue  bonds,  debentures  or  other  securities  of 
the  Corporation  and  pledge  or  sell  them  for  such 
sums  or  at  such  prices  as  it  considers  expedient  or 
necessary;  and 

(c)  may  charge,  mortgage,  hypothecate  or  pledge  all  or 
any  of  the  property,  rights  or  powers  of  the  Corpora- 
tion to  secure  any  bonds,  debentures  or  other  securi- 
ties and  any  indebtedness  of  or  money  borrowed  or 
any  other  obligation  or  liability  of  the  Corporation. 

11.  The  funds  of  the  Corporation  not  immediately  required  Jj^J^J^^"* 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 

the  Corporation,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  considers 
proper. 

12.  The  Board  shall  appoint  one  or  more  auditors  licensed  ^"'^'^ 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and  RS-O.  1980, 
transactions  of  the  Corporation  annually. 
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Trust 
property 


Distribution 
of  real 
property 


13.  No  provision  in  this  Act  shall  be  construed  so  as  to 
authorize  the  Board  to  alienate,  hypothecate,  mortgage  or 
pledge  any  real  or  personal  property  given,  devised  or 
bequeathed  to  it  with  a  condition  annexed  to  the  gift  that  the 
property  shall  not  be  alienated,  hypothecated,  mortgaged  or 
pledged. 

14.  If  at  any  time  the  Corporation  sells  any  of  its  real 
property  as  no  longer  being  suitable  for  the  objects  of  the  Cor- 
poration and  the  Board  determines  that  it  is  not  feasible  to 
acquire  new  real  property  or  to  apply  the  proceeds  of  sale  to 
the  enhancement  of  its  other  properties,  the  proceeds  shall  be 
applied  and  distributed  to  and  among  such  charitable  institu- 
tions or  charitable  enterprises  in  Canada  as  the  Board  may 
determine. 


Dissolution 


Vesting 


Liability 


Conflict 

R.S.O.  1980, 
c.  95 


Repeal 
1952,  c.  41; 
1979,  c.  130 

Commence- 
ment 


15.  Upon  the  dissolution  of  the  Corporation  and  after  the 
payment  of  all  debts  and  liabilities,  the  remaining  property  of 
the  Corporation  shall  be  applied  and  distributed  to  and  among 
such  charitable  institutions  or  charitable  enterprises  in  Canada 
as  the  Board  may  determine. 

16. — (1)  All  property,  real  and  personal,  and  the  under- 
taking and  assets,  with  all  the  rights,  powers,  privileges  and 
immunities  vested  in,  owned,  held,  possessed  or  enjoyed  by 
the  Corporation  immediately  prior  to  the  coming  into  force  of 
this  Act,  including  without  limitation  the  lands  and  premises 
described  in  the  Schedule  and  all  other  real  and  personal 
property  constituting,  on  the  9th  day  of  April,  1952,  assets  of 
the  trust  created  by  the  late  Hart  Almerrin  Massey  in  respect 
of  Massey  Hall,  continue  to  be  vested  in  the  Corporation. 

(2)  The  Corporation  continues  to  be  liable  for  all  debts, 
commitments  and  obligations  of  the  trust  referred  to  in  subsec- 
tion (1)  or  of  the  trustees  thereof  outstanding  on  the  10th  day 
of  April,  1952. 

17.  In  the  event  of  a  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act,  the  provisions 
of  this  Act  prevail. 

18.  The  Trustees  of  Massey  Hall  Act,  1952  and  The  Massey 
Hall  Act,  1979  are  repealed. 

19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  20.  The  short  title  of  this  Act  is  the  Massey  Hall  and  Roy 

Thomson  Hall  Act,  1983. 
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SCHEDULE 

PARCEL  ONE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  Lots  Numbers  Eight,  Nine  and  Ten  on  the 
west  side  of  Victoria  Street,  as  laid  down  on  Plan  22- A  filed  in  the  Registry 
Office  for  said  City,  said  parcel  having  a  frontage  of  one  hundred  and  thirty- 
one  feet,  more  or  less,  on  the  west  side  of  Victoria  Street  by  a  depth  of  one 
hundred  and  twenty-two  feet,  more  or  less,  to  a  lane  on  the  south  side  of  Shuter 
Street. 

PARCEL  TWO 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  a  part  of  Lot  Number  7  on  the  west  side  of 
Victoria  Street,  according  to  a  Plan  registered  as  Number  22- A  in  the  Registry 
Office  for  the  City  of  Toronto,  and  now  on  file  in  the  Registry  Office  for  the 
Registry  Division  of  Toronto,  and  which  said  parcel  of  land  is  more  particularly 
described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street,  where 
the  same  would  be  intersected  by  the  production  easterly  of  the  southerly  face 
of  the  southerly  wall  of  the  brick  building  standing  in  1932  mainly  upon  the 
northerly  part  of  the  said  Lot,  which  point  is  distant  one  hundred  and  fifty-four 
feet  eight  inches  (154'  8"),  more  or  less,  measured  southerly  along  the  said 
westerly  limit  of  Victoria  Street  from  the  southerly  limit  of  Shuter  Street; 
THENCE  westerly  to  and  along  the  said  southerly  face  of  wall,  fifty-four  feet 
one  and  one-quarter  inches  (54'  IV4")  to  the  southwesterly  angle  of  the  said 
building,  being  to  a  point  in  the  westerly  limit  of  the  said  Lot,  which  point  is 
distant  one  hundred  and  fifty-five  feet  eleven  and  one-quarter  inches  (155' 
11 V4")  measured  southerly,  parallel  to  said  limit  of  Victoria  Street  from  the 
said  southerly  limit  of  Shuter  Street;  THENCE  northerly  along  the  said  west- 
erly Hmit  of  Lot  Number  7,  being  along  the  westerly  face  of  the  westerly  wall  of 
the  said  building,  twenty-two  feet  five  and  three-quarter  inches  (22'  5%")  to 
the  northerly  limit  of  said  Lot  Number  7  as  represented  in  part  prior  to  the 
erection  of  the  said  building  and  the  erection  of  the  building  known  as  Massey 
Hall,  by  the  site  of  an  old  fence;  THENCE  easterly  along  the  said  limit  repre- 
sented as  aforesaid,  and  still  following  the  said  limit  along  the  site  of  the  line 
between  the  northerly  wall  of  the  building  formerly  standing  on  the  lands 
herein  described  and  the  southerly  wall  of  the  building  formerly  standing  on  the 
lands  to  the  north  thereof,  in  all,  a  distance  of  fifty-four  feet  one  inch  (54'  1"), 
more  or  less,  to  the  westerly  limit  of  Victoria  Street  aforesaid;  THENCE  south- 
erly along  the  last  mentioned  limit  twenty-two  feet  ten  and  one-quarter  inches 
(22'  101/4"),  more  or  less,  to  the  point  of  commencement. 

PARCEL  THREE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  a  part  of  Lot  Number  7  on  the  west  side  of 
Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry 
Division  of  Toronto  as  Number  22-A  and  which  said  parcel  of  land  is  more  par- 
ticularly described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street,  where 
the  same  would  be  intersected  by  a  line  drawn  parallel  to  the  southerly  limit  of 
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the  said  Lot  Number  7  as  represented  by  the  site  of  the  northerly  face  of  the 
northerly  wall  of  a  former  old  brick  building,  and  distant  twenty-seven  feet 
(27')  northerly  therefrom  measured  at  right  angles  thereto,  the  said  point  being 
distant  four  hundred  and  five  feet  one  inch  (405'  1"),  more  or  less,  measured 
northerly  from  the  northerly  limit  of  Queen  Street  East  along  the  said  westerly 
limit  of  Victoria  Street;  THENCE  westerly  along  the  said  parallel  line  a  dis- 
tance of  fifty-four  feet  two  and  one-quarter  inches  (54'  ZVa"),  more  or  less,  to 
the  point  of  intersection  with  the  westerly  limit  of  the  said  Lot,  the  said  point  of 
intersection  being  distant  four  hundred  and  four  feet  and  one-quarter  inch 
(404'  OV4"),  more  or  less,  measured  northerly  from  the  said  northerly  limit  of 
Queen  Street  East  on  the  course  of  the  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  said  westerly  limit  of  Lot  Number  7  a  distance  of 
four  feet  ten  and  one-half  inches  (4'  10y2 "),  more  or  less,  to  the  point  of  inter- 
section thereof  with  the  southwesterly  angle  of  the  brick  building  standing  in 
1932  and  still  standing  mainly  upon  the  northerly  part  of  said  Lot  Number  7 
which  said  point  of  intersection  is  distant  one  hundred  and  fifty-five  feet  eleven 
and  one-quarter  inches  (155'  11  ¥4")  measured  southerly  parallel  to  the  said 
westerly  limit  of  Victoria  Street  from  the  southerly  limit  of  Shuter  Street; 
THENCE  easterly  along  the  southerly  face  of  the  southerly  wall  of  the  last 
mentioned  building  and  the  production  thereof  easterly  in  all  a  distance  of 
fifty-four  feet  two  inches  (54'  2"),  more  or  less,  to  the  said  westerly  limit  of 
Victoria  Street;  THENCE  southerly  along  the  last  mentioned  limit  a  distance 
of  four  feet  eight  and  one-half  inches  (4'  8V2"),  more  or  less,  to  the  said  point 
of  commencement. 

PARCEL  FOUR 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  part  of  Park  Lot  8,  Concession  1  from  the 
Bay  of  the  Township  of  York,  and  now  in  the  City  of  Toronto  aforesaid,  the 
boundaries  of  the  said  parcel  of  land  being  described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Lot  Number  7  on  the 
west  side  of  Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for 
the  Registry  Division  of  Toronto  as  Number  22- A,  where  the  same  would  be 
intersected  by  a  line  drawn  parallel  to  the  southerly  limit  of  the  said  Lot  Num- 
ber 7  as  represented  by  the  site  of  the  northerly  face  of  the  northerly  wall  of  a 
former  old  brick  building  and  distant  twenty-seven  feet  (27')  northerly  there- 
from measured  at  right  angles  thereto,  the  said  point  of  commencement  being 
distant  four  hundred  and  four  feet  and  one-quarter  of  an  inch  (404'  OV4"), 
more  or  less,  measured  northerly  from  the  northerly  limit  of  Queen  Street  East 
on  the  course  of  the  westerly  limit  of  Victoria  Street,  and  being  also  distant 
fifty-four  feet  two  and  one-quarter  inches  (54'  2V4"),  more  or  less,  measured 
westerly  along  the  said  parallel  line  from  the  said  westerly  limit  of  Victoria 
Street;  THENCE  westerly  along  the  production  of  the  said  parallel  line  sixty- 
eight  feet  eight  and  one-half  inches  (68'  8V2"),  more  or  less,  to  the  easterly 
limit  of  a  lane,  sometimes  referred  to  as  the  extension  southerly  of  St.  Enoch's 
Square,  being  to  a  point  therein  distant  four  hundred  and  two  feet  eight  inches 
(402'  8"),  more  or  less,  measured  northerly  from  the  said  northerly  limit  of 
Queen  Street  East  on  the  course  of  the  said  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  the  said  easterly  limit  of  lane  twenty-nine  feet  eight 
inches  (29'  8"),  more  or  less,  to  the  point  of  intersection  with  the  production 
westerly  of  the  southerly  limit  of  Lot  Number  8  on  the  west  side  of  Victoria 
Street  according  to  the  said  Plan  22-A;  THENCE  easterly  to  and  along  the  said 
southerly  limit  of  Lot  Number  8  as  represented  by  the  former  old  line  of  occu- 
pation, in  all  a  distance  of  sixty-eight  feet  four  and  three-quarter  inches  (68' 
4%"),  more  or  less,  to  the  said  westerly  limit  of  the  said  Lot  Number  7; 
THENCE  southerly  along  the  last  mentioned  limit  twenty-seven  feet  four  and 
one-quarter  inches  (27'  4V4"),  more  or  less,  to  the  point  of  commencement. 
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PARCEL  FIVE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  part  of  Lot  Number  8  on  the  west  side  of 
Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry 
Division  of  Toronto  as  Number  22- A,  the  boundaries  of  the  said  parcel  of  land 
being  described  as  follows: 

COMMENCING  at  a  point  in  the  southerly  limit  of  the  said  Lot  where  the 
same  is  intersected  by  the  westerly  face  of  the  westerly  wall  of  the  brick  build- 
ing standing  in  November,  1947  mainly  upon  the  northerly  part  of  Lot  Number 
7  on  the  west  side  of  Victoria  Street  according  to  the  said  Plan,  the  said  point  of 
intersection  being  distant  fifty-four  feet  one  and  one-half  inches  (54'  IV2"), 
more  or  less,  measured  westerly  along  the  southerly  limit  of  the  said  Lot  Num- 
ber 8  from  the  westerly  limit  of  Victoria  Street,  and  being  also  distant  four  hun- 
dred and  thirty-one  feet  four  and  one-half  inches  (431'  AVi"),  more  or  less, 
northerly  from  the  northerly  limit  of  Queen  Street  East  measured  on  the  course 
of  the  said  limit  of  Victoria  Street;  THENCE  northerly  along  the  said  westerly 
face  of  wall  seven  and  one-half  inches  (7V2"),  more  or  less,  to  the  southerly 
face  of  the  southerly  wall  of  the  brick  building  known  at  the  date  hereinbefore 
last  mentioned  as  Massey  Music  Hall;  THENCE  westerly  along  the  last  men- 
tioned face  of  wall  sixty-six  feet  one  and  one-half  inches  (66'  IV2"),  more  or 
less,  to  the  southwesterly  corner  of  the  said  building,  being  to  a  point  in  the  said 
southerly  limit  of  Lot  Number  8;  THENCE  easterly  along  the  last  mentioned 
limit,  as  represented  by  the  former  old  line  of  occupation,  sixty-six  feet  one  and 
one-half  inches  (66'  1 V2"),  more  or  less,  to  the  point  of  commencement. 


That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  all  of  Lot  5  and  parts 
of  Lots  6  and  7  on  the  north  side  of  Simcoe  Place,  all  of  Lots  25  and  26  and  part 
of  Lot  24  on  the  south  side  of  Russell  Square,  all  according  to  a  plan  filed  in  the 
Land  Registry  Office  for  the  Registry  Division  of  Toronto  (No.  63)  as  the 
Town  of  York  Plan,  and  designated  as  Part  5  on  a  Plan  deposited  in  the  said 
Land  Registry  Office  as  Number  63R-1187. 
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An  Act  respecting 

The  Corporation  of  Massey  Hall 

and  Roy  Thomson  Hall 


Whereas  The  Corporation  of  Massey  Hall  and  Roy  Thomson  Preamble 
Hall,  herein  called  the  Corporation,  hereby  represents  that  it 
was  incorporated  as  the  Trustees  of  Massey  Hall  by  The  Trust- 
ees of  Massey  Hall  Act,  1952,  being  chapter  141 ;  that  by  supple- 
mentary letters  patent  dated  the  7th  day  of  March,  1972,  the 
name  of  the  Corporation  was  changed  from  "Trustees  of  Mas- 
sey Hall"  to  "Massey  Hall";  that  by  supplementary  letters  pat- 
ent dated  the  11th  day  of  May,  1983,  the  name  of  the  Corpora- 
tion was  changed  from  Massey  Hall  to  'The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall";  and  whereas  by  The 
Massey  Hall  Act,  1979,  being  chapter  30,  an  additional  real 
property  tax  exemption  was  granted  to  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


1.   In  this  Act, 

(a)  "Board"  means  the  Board  of  Governors  of  the  Cor- 
poration; 

(b)  "Corporation"  means  The  Corporation  of  Massey 
Hall  and  Roy  Thomson  Hall. 


2.  The  Corporation  is  hereby  continued  as  a  corporation  Name 
without  share  capital  under  the  name  "The  Corporation  of 
Massey  Hall  and  Roy  Thomson  Hall". 


3.  The  objects  of  the  Corporation  are,  for  charitable  pur-  g^J^^^^'^^J,, 
poses. 


Corporation 
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(a)  to  advance  knowledge  and  appreciation  of  and  to 
stimulate  interest  in  the  arts  generally  and  music  in 
particular  by  performance  and  otherwise; 

(b)  to  advance  the  development  of  the  performing  arts  in 
Canada; 

(c)  to  provide  opportunities  for  Canadian  artistic  talent; 

(d)  to  provide,  own  and  operate  facilities  and  services 
for  the  purposes  referred  to  in  clauses  (a),  (b)  and 
(c),  including  but  not  limited  to  the  halls  known  as 
Massey  Hall  and  Roy  Thomson  Hall. 

Powers  of  4^  f^g  Corporation  shall  have  power  to  do  all  such  things 

Corporation  •       •  j  1  1      •  1  ■  .  .  ,  .     ^ 

as  are  mcidental  or  conducive  to  the  attamment  of  its  objects 
and  without  limitation  may, 

(a)  purchase,  lease  or  otherwise  acquire  and  hold  any 
real  or  personal  property  or  any  estate  or  interest 
therein  deemed  necessary  for  the  purposes  of  the 
Corporation; 

(b)  take  and  hold  any  real  or  personal  property  or  any 
estate  or  interest  therein  upon  such  trusts,  if  any,  as 
may  be  imposed  or  created  by  the  donor; 

(c)  construct,  maintain  and  alter  any  buildings  and 
works  considered  necessary  or  convenient  for  the 
purposes  of  the  Corporation; 

(d)  sell,  lease  or  otherwise  dispose  of  the  whole  or  any 
part  of  its  property  or  any  estate  or  interest  therein 
when,  in  the  opinion  of  the  Board,  the  same  is  no 
longer  required  or  suitable  for  the  purposes  of  the 
Corporation; 

(e)  permit  others  to  use  the  premises  or  facilities  of  the 
Corporation  or  any  part  thereof  for  entertainments, 
meetings  or  other  purposes  upon  such  terms  and  con- 
ditions as  the  Board  may  see  fit; 

(f)  itself  or,  in  association  with  others,  present  and  hold 
entertainments  and  meetings  and  enter  into  such 
commitments  and  obligations  and  incur  such  expen- 
ses and  make  such  advances  in  that  connection  as  the 
Board  may  consider  desirable; 

(g)  employ  such  officers,  servants  and  agents  as  the 
Board  may  consider  necessary  or  desirable;  and 
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(h)  acquire  and  hold  shares  and  securities  in  any  other 
company  or  corporation  having  objects  altogether  or 
in  part  similar  to  those  of  the  Corporation  or  carry 
on  any  business  capable  of  being  conducted  so  as 
directly  or  indirectly  to  benefit  the  Corporation. 

5. — (1)  So  long  as  the  lands  described  in  the  Schedule  are  '^^^ 
used  for  the  purposes  of  the  Corporation,  they  are  exempt  ^"^"^p""" 
from   taxes    for   municipal   and   school   purposes   and   local 
improvement  rates. 

(2)  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^"^'"q  '^^g^ 
granted  under  subsection  (1)  shall  be  deemed  to  be  an  exemp-  cc.  3i4,3i 
tion  provided  under  section  3  of  the  Assessment  Act. 


6.  The  affairs  of  the  Corporation  shall  be  managed,  super- 
vised and  controlled  by  a  Board  of  Governors. 


Board  of 
Governors 


7.  The  Board  may, 

(a)  make  by-laws,  rules  and  regulations  necessary  or 
incidental  to  carrying  out  the  objects  of  the  Corpora- 
tion and  the  powers  and  duties  of  the  Board  and  the 
Corporation; 

(b)  make  by-laws, 

(i)  to  provide  for  the  time  for  and  the  manner  of 
election  of  members  of  the  Board,  including 
the  election  and  retirement  of  members  of  the 
Board  in  rotation  but  in  that  case  no  member 
of  the  Board  shall  be  elected  for  a  single  term 
of  more  than  five  years  and  at  least  three  mem- 
bers of  the  Board  shall  retire  from  office  in 
each  year,  provided  that  any  retiring  member 
of  the  Board  may  be  eligible  for  re-election  or 
reappointment  for  more  than  one  term,  subject 
to  the  by-laws, 

(ii)  to  provide  for  the  appointment  of  ex  officio 
members  of  the  Board, 


Powers  of 
Board 


(iii)  to  provide  for  a  minimum  and  maximum  num- 
ber of  members  of  the  Board  and  of  the  execu- 
tive committee  of  the  Board,  if  any,  the  num- 
ber of  members  of  the  Board  and  of  the 
executive  committee,  if  any,  being  determined 
from  time  to  time  by  the  Board, 
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(iv)  to  provide  for  a  quorum  of  the  Board  and  of 
the  executive  committee  of  the  Board,  if  any, 
that  shall  be  not  less  than  two-fifths  of  the  min- 
imum number  of  members  of  the  Board  or  of 
the  executive  committee,  as  the  case  may  be, 

(v)  to  provide  for  the  admission  of  members  and 
the  qualifications  and  the  conditions  of  mem- 
bership, 

(vi)  to  provide  for  classes  of  membership, 

(vii)  to  provide  that  a  member  or  a  member  of  a 
class  has  one  vote,  more  than  one  vote  or  no 
vote,  and 

(viii)  to  provide  for  the  holding  of  meetings  of  mem- 
bers at  such  time  and  place  as  may  be  provid- 
ed; 

(c)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers,  servants  and  agents  of  the  Cor- 
poration; 

(d)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clause  (c); 

(e)  appoint  by  resolution  one  or  more  members  of  the 
Board  or  other  persons,  to  execute  on  behalf  of  the 
Board  any  documents  or  other  instruments  in  writing 
and  to  affix  the  corporate  seal  of  the  Corporation 
thereto; 

(f)  appoint  an  executive  committee  of  the  Board  and 
delegate  to  the  executive  committee  such  powers  of 
the  Board  as  the  Board  may  from  time  to  time 
decide; 

(g)  appoint  other  committees  from  the  members  of  the 
Board  and  such  other  committees  as  are  considered 
desirable; 

(h)  enter  into  agreements  with  any  individual,  body  cor- 
porate, association  or  organization  to  promote  the 
objects  of  the  Corporation; 

(i)  establish  and  support  or  aid  in  the  establishment  and 
support  of  bodies  corporate,  associations  or  organi- 
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zations  to  promote  the  objects  of  the  Corporation; 
and 


(j)     generally   conduct   and   manage   the   business   and 
affairs  of  the  Corporation. 

8.  The  fiscal  year  of  the  Corporation  may  be  determined  F'scaiyear 
by  the  Board  from  time  to  time. 

9. — (1)  The  Corporation  is  to  be  operated  without  pur-  Application 

r       ■      r       -^  ,  of  property 

pose  of  gam  tor  its  members. 

(2)  The  property  and  any  profits  of  or  other  accretions  to  the  ^^^^ 
Corporation  shall  be  applied  solely  to  promoting  the  objects  of 

the  Corporation. 

(3)  Subsections  (1)  and  (2)  shall  not  be  construed  so  as  to  imerpre- 
prohibit  a  member  of  the  Board  from  receiving  reasonable 
expenses  incurred  by  the  member  in  the  performance  of  his 
duties  or  to  prohibit  a  member  of  the  Board  or  member  from 
receiving  reasonable  remuneration  and  expenses  for  his  ser- 
vices to  the  Corporation  as  an  officer  or  in  any  other  capacity 
provided  that  a  member  does  not  receive  remuneration  in  his 
capacity  as  a  member  of  the  Board. 


Borrowing 
powers 


10.  The  Board, 

(a)  may  borrow  money  upon  the  credit  of  the  Corpora- 
tion; 

(b)  may  issue  bonds,  debentures  or  other  securities  of 
the  Corporation  and  pledge  or  sell  them  for  such 
sums  or  at  such  prices  as  it  considers  expedient  or 
necessary;  and 


(c)  may  charge,  mortgage,  hypothecate  or  pledge  all  or 
any  of  the  property,  rights  or  powers  of  the  Corpora- 
tion to  secure  any  bonds,  debentures  or  other  securi- 
ties and  any  indebtedness  of  or  money  borrowed  or 
any  other  obligation  or  liability  of  the  Corporation. 

11.  The  funds  of  the  Corporation  not  immediately  required  ^,""{"^1^^"' 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 

the  Corporation,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  considers 
proper. 

12.  The  Board  shall  appoint  one  or  more  auditors  licensed  '^"'•'^ 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and   RS^O- 1980, 
transactions  of  the  Corporation  annually. 
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Trust 
property 


Distribution 
of  real 
property 


13.  No  provision  in  this  Act  shall  be  construed  so  as  to 
authorize  the  Board  to  alienate,  hypothecate,  mortgage  or 
pledge  any  real  or  personal  property  given,  devised  or 
bequeathed  to  it  with  a  condition  annexed  to  the  gift  that  the 
property  shall  not  be  alienated,  hypothecated,  mortgaged  or 
pledged. 

14.  If  at  any  time  the  Corporation  sells  any  of  its  real 
property  as  no  longer  being  suitable  for  the  objects  of  the  Cor- 
poration and  the  Board  determines  that  it  is  not  feasible  to 
acquire  new  real  property  or  to  apply  the  proceeds  of  sale  to 
the  enhancement  of  its  other  properties,  the  proceeds  shall  be 
applied  and  distributed  to  and  among  such  charitable  institu- 
tions or  charitable  enterprises  in  Canada  as  the  Board  may 
determine. 


Dissolution 


Vesting 


Liability 


Conflict 

R.S.O.  1980, 
c.  95 


Repeal 

1952. c.  41; 
1979,  c.  130 


15.  Upon  the  dissolution  of  the  Corporation  and  after  the 
payment  of  all  debts  and  liabilities,  the  remaining  property  of 
the  Corporation  shall  be  applied  and  distributed  to  and  among 
such  charitable  institutions  or  charitable  enterprises  in  Canada 
as  the  Board  may  determine. 

16. — (1)  All  property,  real  and  personal,  and  the  under- 
taking and  assets,  with  all  the  rights,  powers,  privileges  and 
immunities  vested  in,  owned,  held,  possessed  or  enjoyed  by 
the  Corporation  immediately  prior  to  the  coming  into  force  of 
this  Act,  including  without  limitation  the  lands  and  premises 
described  in  the  Schedule  and  all  other  real  and  personal 
property  constituting,  on  the  9th  day  of  April,  1952,  assets  of 
the  trust  created  by  the  late  Hart  Almerrin  Massey  in  respect 
of  Massey  Hall,  continue  to  be  vested  in  the  Corporation. 

(2)  The  Corporation  continues  to  be  liable  for  all  debts, 
commitments  and  obligations  of  the  trust  referred  to  in  subsec- 
tion (1)  or  of  the  trustees  thereof  outstanding  on  the  10th  day 
of  April,  1952. 

17.  In  the  event  of  a  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act,  the  provisions 
of  this  Act  prevail. 

18.  The  Trustees  of  Massey  Hall  Act,  1952  and  The  Massey 
Hall  Act,  1979  are  repealed. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  20.  The  short  title  of  this  Act  is  the  Massey  Hall  and  Roy 

Thomson  Hall  Act,  1983. 


1 983  MASSEY  HALL  AND  ROY  THOMSON  HALL  Bill  Pr44 

SCHEDULE 

PARCEL  ONE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  Lots  Numbers  Eight,  Nine  and  Ten  on  the 
west  side  of  Victoria  Street,  as  laid  down  on  Plan  22- A  filed  in  the  Registry 
Office  for  said  City,  said  parcel  having  a  frontage  of  one  hundred  and  thirty- 
one  feet,  more  or  less,  on  the  west  side  of  Victoria  Street  by  a  depth  of  one 
hundred  and  twenty-two  feet,  more  or  less,  to  a  lane  on  the  south  side  of  Shuter 
Street. 

PARCEL  TWO 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  a  part  of  Lot  Number  7  on  the  west  side  of 
Victoria  Street,  according  to  a  Plan  registered  as  Number  22-A  in  the  Registry 
Office  for  the  City  of  Toronto,  and  now  on  file  in  the  Registry  Office  for  the 
Registry  Division  of  Toronto,  and  which  said  parcel  of  land  is  more  particularly 
described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street,  where 
the  same  would  be  intersected  by  the  production  easterly  of  the  southerly  face 
of  the  southerly  wall  of  the  brick  building  standing  in  1932  mainly  upon  the 
northerly  part  of  the  said  Lot,  which  point  is  distant  one  hundred  and  fifty-four 
feet  eight  inches  (154'  8"),  more  or  less,  measured  southerly  along  the  said 
westerly  limit  of  Victoria  Street  from  the  southerly  limit  of  Shuter  Street; 
THENCE  westerly  to  and  along  the  said  southerly  face  of  wall,  fifty-four  feet 
one  and  one-quarter  inches  (54'  PA")  to  the  southwesterly  angle  of  the  said 
building,  being  to  a  point  in  the  westerly  limit  of  the  said  Lot,  which  point  is 
distant  one  hundred  and  fifty-five  feet  eleven  and  one-quarter  inches  (155' 
WVa")  measured  southerly,  parallel  to  said  limit  of  Victoria  Street  from  the 
said  southerly  limit  of  Shuter  Street;  THENCE  northerly  along  the  said  west- 
erly limit  of  Lot  Number  7,  being  along  the  westerly  face  of  the  westerly  wall  of 
the  said  building,  twenty-two  feet  five  and  three-quarter  inches  (22'  5%")  to 
the  northerly  limit  of  said  Lot  Number  7  as  represented  in  part  prior  to  the 
erection  of  the  said  building  and  the  erection  of  the  building  known  as  Massey 
Hall,  by  the  site  of  an  old  fence;  THENCE  easterly  along  the  said  limit  repre- 
sented as  aforesaid,  and  still  following  the  said  limit  along  the  site  of  the  line 
between  the  northerly  wall  of  the  building  formerly  standing  on  the  lands 
herein  described  and  the  southerly  wall  of  the  building  formerly  standing  on  the 
lands  to  the  north  thereof,  in  all,  a  distance  of  fifty-four  feet  one  inch  (54'  1"), 
more  or  less,  to  the  westerly  limit  of  Victoria  Street  aforesaid;  THENCE  south- 
erly along  the  last  mentioned  limit  twenty-two  feet  ten  and  one-quarter  inches 
(22'  10y4"),  more  or  less,  to  the  point  of  commencement. 

PARCEL THREE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  a  part  of  Lot  Number  7  on  the  west  side  of 
Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry 
Division  of  Toronto  as  Number  22-A  and  which  said  parcel  of  land  is  more  par- 
ticularly described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Victoria  Street,  where 
the  same  would  be  intersected  by  a  line  drawn  parallel  to  the  southerly  limit  of 
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the  said  Lot  Number  7  as  represented  by  the  site  of  the  northerly  face  of  the 
northerly  wall  of  a  former  old  brick  building,  and  distant  twenty-seven  feet 
(27')  northerly  therefrom  measured  at  right  angles  thereto,  the  said  point  being 
distant  four  hundred  and  five  feet  one  inch  (405'  1"),  more  or  less,  measured 
northerly  from  the  northerly  limit  of  Queen  Street  East  along  the  said  westerly 
limit  of  Victoria  Street;  THENCE  westerly  along  the  said  parallel  line  a  dis- 
tance of  fifty-four  feet  two  and  one-quarter  inches  (54'  IVa"),  more  or  less,  to 
the  point  of  intersection  with  the  westerly  limit  of  the  said  Lot,  the  said  point  of 
intersection  being  distant  four  hundred  and  four  feet  and  one-quarter  inch 
(404'  OV4"),  more  or  less,  measured  northerly  from  the  said  northerly  limit  of 
Queen  Street  East  on  the  course  of  the  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  said  westerly  limit  of  Lot  Number  7  a  distance  of 
four  feet  ten  and  one-half  inches  (4'  IOV2"),  more  or  less,  to  the  point  of  inter- 
section thereof  with  the  southwesterly  angle  of  the  brick  building  standing  in 
1932  and  still  standing  mainly  upon  the  northerly  part  of  said  Lot  Number  7 
which  said  point  of  intersection  is  distant  one  hundred  and  fifty-five  feet  eleven 
and  one-quarter  inches  (155'  11  ¥4")  measured  southerly  parallel  to  the  said 
westerly  limit  of  Victoria  Street  from  the  southerly  limit  of  Shuter  Street; 
THENCE  easterly  along  the  southerly  face  of  the  southerly  wall  of  the  last 
mentioned  building  and  the  production  thereof  easterly  in  all  a  distance  of 
fifty-four  feet  two  inches  (54'  2"),  more  or  less,  to  the  said  westerly  limit  of 
Victoria  Street;  THENCE  southerly  along  the  last  mentioned  limit  a  distance 
of  four  feet  eight  and  one-half  inches  (4'  S'A"),  more  or  less,  to  the  said  point 
of  commencement. 

PARCEL  FQUR 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  part  of  Park  Lot  8,  Concession  1  from  the 
Bay  of  the  Township  of  York,  and  now  in  the  City  of  Toronto  aforesaid,  the 
boundaries  of  the  said  parcel  of  land  being  described  as  follows: 

COMMENCING  at  a  point  in  the  westerly  limit  of  Lot  Number  7  on  the 
west  side  of  Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for 
the  Registry  Division  of  Toronto  as  Number  22-A,  where  the  same  would  be 
intersected  by  a  line  drawn  parallel  to  the  southerly  limit  of  the  said  Lot  Num- 
ber 7  as  represented  by  the  site  of  the  northerly  face  of  the  northerly  wall  of  a 
former  old  brick  building  and  distant  twenty-seven  feet  (27')  northerly  there- 
from measured  at  right  angles  thereto,  the  said  point  of  commencement  being 
distant  four  hundred  and  four  feet  and  one-quarter  of  an  inch  (404'  OV4"), 
more  or  less,  measured  northerly  from  the  northerly  limit  of  Queen  Street  East 
on  the  course  of  the  westerly  limit  of  Victoria  Street,  and  being  also  distant 
fifty-four  feet  two  and  one-quarter  inches  (54'  2y4"),  more  or  less,  measured 
westerly  along  the  said  parallel  line  from  the  said  westerly  limit  of  Victoria 
Street;  THENCE  westerly  along  the  production  of  the  said  parallel  line  sixty- 
eight  feet  eight  and  one-half  inches  (68'  8V2"),  more  or  less,  to  the  easterly 
limit  of  a  lane,  sometimes  referred  to  as  the  extension  southerly  of  St.  Enoch's 
Square,  being  to  a  point  therein  distant  four  hundred  and  two  feet  eight  inches 
(402'  8"),  more  or  less,  measured  northerly  from  the  said  northerly  limit  of 
Queen  Street  East  on  the  course  of  the  said  westerly  limit  of  Victoria  Street; 
THENCE  northerly  along  the  said  easterly  limit  of  lane  twenty-nine  feet  eight 
inches  (29'  8"),  more  or  less,  to  the  point  of  intersection  with  the  production 
westerly  of  the  southerly  limit  of  Lot  Number  8  on  the  west  side  of  Victoria 
Street  according  to  the  said  Plan  22-A;  THENCE  easterly  to  and  along  the  said 
southerly  limit  of  Lot  Number  8  as  represented  by  the  former  old  line  of  occu- 
pation, in  all  a  distance  of  sixty-eight  feet  four  and  three-quarter  inches  (68' 
4%"),  more  or  less,  to  the  said  westerly  limit  of  the  said  Lot  Number  7; 
THENCE  southerly  along  the  last  mentioned  limit  twenty-seven  feet  four  and 
one-quarter  inches  (27'  4V4"),  more  or  less,  to  the  point  of  commencement. 
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PARCEL  FIVE 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto  in  the  County  of  York  and  Prov- 
ince of  Ontario,  being  composed  of  part  of  Lot  Number  8  on  the  west  side  of 
Victoria  Street  according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry 
Division  of  Toronto  as  Number  22- A.  the  boundaries  of  the  said  parcel  of  land 
being  described  as  follows: 

COMMENCING  at  a  point  in  the  southerly  limit  of  the  said  Lot  where  the 
same  is  intersected  by  the  westerly  face  of  the  westerly  wall  of  the  brick  build- 
ing standing  in  November.  1947  mainly  upon  the  northerly  part  of  Lot  Number 
7  on  the  west  side  of  Victoria  Street  according  to  the  said  Plan,  the  said  point  of 
intersection  being  distant  fifty-four  feet  one  and  one-half  inches  (54'  IV2"). 
more  or  less,  measured  westerly  along  the  southerly  limit  of  the  said  Lot  Num- 
ber 8  from  the  westerly  limit  of  Victoria  Street,  and  being  also  distant  four  hun- 
dred and  thirty-one  feet  four  and  one-half  inches  (431'  4V2"),  more  or  less, 
northerly  from  the  northerly  limit  of  Queen  Street  East  measured  on  the  course 
of  the  said  limit  of  Victoria  Street;  THENCE  northerly  along  the  said  westerly 
face  of  wall  seven  and  one-half  inches  (7V2"),  more  or  less,  to  the  southerly 
face  of  the  southerly  wall  of  the  brick  building  known  at  the  date  hereinbefore 
last  mentioned  as  Massey  Music  Hall;  THENCE  westerly  along  the  last  men- 
tioned face  of  wall  sixty-six  feet  one  and  one-half  inches  (66'  Wi").  more  or 
less,  to  the  southwesterly  corner  of  the  said  building,  being  to  a  point  in  the  said 
southerly  limit  of  Lot  Number  8;  THENCE  easterly  along  the  last  mentioned 
limit,  as  represented  by  the  former  old  line  of  occupation,  sixty-six  feet  one  and 
one-half  inches  (66'  1 V2"),  more  or  less,  to  the  point  of  commencement. 


That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  all  of  Lot  5  and  parts 
of  Lots  6  and  7  on  the  north  side  of  Simcoe  Place,  all  of  Lots  25  and  26  and  part 
of  Lot  24  on  the  south  side  of  Russell  Square,  all  according  to  a  plan  filed  in  the 
Land  Registry  Office  for  the  Registry  Division  of  Toronto  (No.  63)  as  the 
Town  of  York  Plan,  and  designated  as  Part  5  on  a  Plan  deposited  in  the  said 
Land  Registry  Office  as  Number  63R-1 187. 
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Bill  Pr46 


An  Act  respecting  the  Brockville  Rowing  Club  Inc. 


Mr.  Runciman 


1st  Reading       November  29th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr46 


1983 


An  Act  respecting  the  Brockville  Rowing  Club  Inc. 

Whereas  the  Brockville  Rowing  Club  Inc.,  herein  called  the  Preamble 
Corporation,  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  dated  the  5th  day  of  February,  1971;  that  the  object 
of  the  Corporation  is  to  promote  rowing  and  aquatic  sports 
generally  among  amateurs;  that  it  is  desirable  that  provision  be 
made  for  exempting  the  real  property  of  the  Corporation  situ- 
ate in  the  City  of  Brockville  in  the  County  of  Leeds,  more  par- 
ticularly described  in  the  Schedule  hereto,  from  taxation  for 
municipal  and  school  purposes,  other  than  local  improvement 
rates;  and  whereas  the  applicant  hereby  applies  for  special  leg- 
islation for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  So  long  as  the  lands  described  in  the  Schedule  hereto 
are  owned  by  the  Corporation  and  are  actually  used  and  occu- 
pied for  the  purposes  of  the  Corporation,  they  shall  be  exempt 
from  taxes  for  municipal  and  school  purposes. 


Tax 
exemption 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  January,  1983. 

3.  The  short  title  of  this  Act  is  the  Brockville  Rowing  Club  short  title 
Inc.  Act,  1983. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Brockville,  in  the 
County  of  Leeds,  and  being  composed  of  City  lots  48  and  49  in  Block  10  as  laid 
down  on  the  map  of  the  said  City  made  by  Willis  Chipman,  filed  in  the  Registry 
Office  for  the  said  County  of  Leeds  on  July  2nd,  1884  and  also  the  Water  Lots 
in  the  front  of  the  said  lots  48  and  49. 


Bill  Pr47  Private  Bill 
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Bill  Pr47 


An  Act  respecting  the  City  of  Etobicoke 


Mr.  Kolyn 


1st  Reading       October  17th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Under  this  section  the  City  council  will  be  authorized  to  pass  by-laws  requiring 
that  dogs  be  kept  leashed  except  when  on  their  owners'  property  or  on  the  property  of  some 
person  who  has  consented  to  the  dog  being  unleashed.  The  City  council  will  also  be  author- 
ized to  pass  by-laws  requiring  a  person  who  owns  or  harbours  a  dog  to  remove  any  dog  waste 
left  by  the  dog  on  municipal  property. 

SECTION  2.  This  section  authorizes  the  City  council  to  prohibit  discrimination  by  landlords 
against  a  tenant  or  potential  tenant  because  the  tenant  or  potential  tenant  has  children. 


Bill  Pr47 


1983 


An  Act  respecting  the  City  of  Etobicoke 

Whereas  The  Corporation  of  the  City  of  Etobicoke.  herein   Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  council  of  the  Corporation  may  pass  by-laws. 

(a)  for  requiring  any  person  who  owns  or  harbours  a  dog 
to  keep  the  dog  leashed  and  under  the  care  and  con- 
trol of  some  person  unless  the  dog  is. 


By-laws  re 
dog  control, 
etc. 


(i)  on  the  lands  of  the  person  who  owns  or  har- 
bours it,  or 

(ii)  on  the  lands  of  a  person  who  has  consented  to 
the  dog  being  on  the  lands  while  it  is 
unleashed;  and 

(b)  for  requiring  any  person  who  owns  or  harbours  a  dog 
to  remove  forthwith  any  excrement  left  by  the  dog 
on  any  highway  and  on  any  other  land  of  the  Cor- 
poration and  any  local  board  thereof  and  for  exclud- 
ing from  the  operation  of  the  by-law  such  class  or 
classes  of  physically  handicapped  persons  as  may  be 
set  out  in  the  by-law. 


2. — (1)  In  this  section, 

(a)  "housing  accommodation"  means  any  place  of  dwell- 
ing except  a  place  of  dwelling  being  part  of  a  building 
in  which  the  owner  or  his  family  reside  and  the  occu- 
pant or  occupants  of  the  place  of  dwelling  are 
required  to  share  a  bathroom  or  kitchen  facility  with 
the  owner  or  his  family; 


Interpre- 
tation 
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ETOBICOKE  (City) 


1983 


Policy 
statement 


By-laws 
prohibiting 
discrimi- 
nation 


Not  a  policy 
statement 
under  R.S.O. 
1980,  c.  209 


Other  powers 
not  affected 

1983,  c.  1. 


Commence- 
ment 


(b)  "policy  statement"  means  a  statement  establishing 
criteria  for  the  sharing  of  housing  accommodation  by 
adults  and  children. 

(2)  The  council  of  the  Corporation  may  by  by-law  adopt  a 
policy  statement. 

(3)  Where  a  policy  statement  has  been  adopted  under  sub- 
section (2),  the  council  of  the  Corporation  may  pass  by-laws 
prohibiting  any  person,  directly  or  indirectly,  alone  or  with 
another,  by  himself  or  by  the  interposition  of  another,  from  dis- 
criminating against  any  person  with  respect  to  any  term  or  con- 
dition of  the  occupancy  of  housing  accommodation  because 
such  person  has  children  who  would  be  sharing  the  housing 
accommodation  with  him  where  occupancy  of  such  housing 
accommodation  by  adults  and  children  is  deemed  appropriate 
thereto  by  the  policy  statement  referred  to  in  subsection  (2). 

(4)  A  policy  statement  referred  to  in  this  section  shall  be 
deemed  not  to  be  a  policy  statement  within  the  meaning  of  sec- 
tion 17  of  the  Housing  Development  Act. 

(5)  Nothing  herein  contained  shall  affect  the  powers  of  the 
Corporation  to  enact  by-laws  relating  to  standards  of  mainten- 
ance and  occupancy  under  the  Planning  Act,  1983. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  City  of  Etobicokc  Act, 
1983. 


Bill  Pr48  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr48 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Mr.  Gillies 


1st  Reading       November  22nd,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  dissolve  the  Sault  Ste.  Marie  Transportation  Commission 
and  transfer  all  of  its  assets  and  liabilities  to  the  Corporation  of  the  City  of  Sault  Ste.  Marie. 


Bill  Pr48 


1983 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Whereas  The  Corporation  of  the  City  of  Sault  Ste.  Marie,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  the  Sauk 
Ste.  Marie  Transportation  Commission,  herein  called  the  Com- 
mission, was  established  by  The  City  of  Sault  Ste.  Marie  Act, 
1957,  being  chapter  154,  as  amended;  that  the  council  of  the 
Corporation  considers  it  to  be  in  the  best  interests  of  the  citi- 
zens of  the  City  of  Sault  Ste.  Marie  that  the  functions  of  the 
Commission  be  placed  under  the  control  of  the  council  of  the 
Corporation  and  that  all  assets  and  liabilities  of  the  Commis- 
sion become  assets  and  liabilities  of  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  Sault  Ste.  Marie  Transportation  Commission  is 
hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  Commis- 
sion and  all  of  its  undertakings,  assets  and  liabilities  shall  be 
assumed  by  the  Corporation  without  compensation. 


Commission 
dissolved 


2. — (1)  Upon  the  dissolution  of  the  Commission,  the 
employees  thereof  shall  become  employees  of  the  Corporation 
and  all  terms  and  conditions  of  employment,  including  bene- 
fits, respecting  such  employees  shall  be  assumed  by  the  Cor- 
poration. 


Employees 
transferred 


(2)  Without  restricting  the  generality  of  subsection  (1),  a 
person  who  becomes  an  employee  of  the  Corporation  under 
subsection  (1)  is  entitled  to  retain  as  service  credits  with  the 
Corporation  service  credits  with  the  Commission  as  of  the  date 
this  Act  comes  into  force  for  the  purpose  of  establishing  vaca- 
tion entitlement,  sick  leave  rights  or  benefits  or  pension  bene- 
fits. 


Service 
credits 
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collective 
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(3)  Every  person  who  is  a  part  of  a  bargaining  unit,  as  recog- 
nized by  the  existence  of  a  collective  agreement  or  agreements 
between  the  Commission  and  a  union,  shall  be  deemed  to  be 
employed  by  the  Corporation  on  the  date  this  Act  comes  into 
force  pursuant  to  the  terms  and  conditions  of  employment  as 
set  out  in  the  collective  agreement  or  agreements  and  the  Cor- 
poration shall  be  bound  by,  and  be  deemed  a  party  to,  the  col- 
lective agreement  or  agreements  as  of  the  date  this  Act  comes 
into  force. 


By-laws,  etc. 
continued 


Repeals 


3.  All  by-laws,  resolutions  and  rules  of  the  Commission 
shall  continue  as  by-laws,  resolutions  and  rules  of  the  Cor- 
poration until  amended  or  repealed. 

4.  The  following  are  repealed: 


1.  The  City  of  Sault  Ste.  Marie  Act,  1940,  being  chapter 

48. 

2.  Section  11  of  The  City  of  Sault  Ste.  Marie  Act,  1956, 
being  chapter  119. 

3.  The  City  of  Sault  Ste.  Marie  Act,  1957,  being  chapter 
154. 

4.  The  City  of  Sault  Ste.  Marie  Act,  1959,  being  chapter 
132. 

5.  The  City  of  Sault  Ste.  Marie  Act,  1967,  being  chapter 

127. 

6.  Section  1  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1984. 


Short  title 


6.  The  short  title  of  this  Act  is  the  City  of  SauU  Ste.  Marie 
Act,  1983. 
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Bill  Pr48 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Mr.  Gillies 


1st  Reading       November  22nd,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  on  Regulations  and  Other 
Statutory  Instruments) 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  dissolve  the  Sauit  Ste.  Marie  Transportation  Commission 
and  transfer  all  of  its  assets  and  liabilities  to  the  Corporation  of  the  City  of  Sauit  Ste.  Marie. 


Bill  Pr48 


1983 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Whereas  The  Corporation  of  the  City  of  Sault  Ste.  Marie,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  the  Sault 
Ste.  Marie  Transportation  Commission,  herein  called  the  Com- 
mission, was  established  by  The  City  of  Sault  Ste.  Marie  Act, 
1957,  being  chapter  154,  as  amended;  that  the  council  of  the 
Corporation  considers  it  to  be  in  the  best  interests  of  the  citi- 
zens of  the  City  of  Sault  Ste.  Marie  that  the  functions  of  the 
Commission  be  placed  under  the  control  of  the  council  of  the 
Corporation  and  that  all  assets  and  liabilities  of  the  Commis- 
sion become  assets  and  liabilities  of  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The   Sault   Ste.    Marie   Transportation   Commission   is  commission 

uissolveu 

hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  Commis- 
sion and  all  of  its  undertakings,  assets  and  liabilities  shall  be 
assumed  by  the  Corporation  without  compensation. 

2. — (1)   Upon   the   dissolution   of  the   Commission,   the  Employees 

.  trsnsicrreQ 

employees  thereof  shall  become  employees  of  the  Corporation 
and  all  terms  and  conditions  of  employment,  including  bene- 
fits, respecting  such  employees  shall  be  assumed  by  the  Cor- 
poration. 


(2)  Without  restricting  the  generality  of  subsection  (1),  a 
person  who  becomes  an  employee  of  the  Corporation  under 
subsection  (1)  is  entitled  to  retain  as  service  credits  with  the 
Corporation  service  credits  with  the  Commission  as  of  the  date 
this  Act  comes  into  force  for  the  purpose  of  establishing  vaca- 
tion entitlement,  sick  leave  rights  or  benefits  or  pension  bene- 
fits. 


Service 
credits 
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(3)  Every  person  who  is  a  part  of  a  bargaining  unit,  as  recog- 
nized by  the  existence  of  a  collective  agreement  or  agreements 
between  the  Commission  and  a  union,  shall  be  deemed  to  be 
employed  by  the  Corporation  on  the  date  this  Act  comes  into 
force  pursuant  to  the  terms  and  conditions  of  employment  as 
set  out  in  the  collective  agreement  or  agreements  and  the  Cor- 
poration shall  be  bound  by,  and  be  deemed  a  party  to,  the  col- 
lective agreement  or  agreements  as  of  the  date  this  Act  comes 
into  force. 


Rights, 
privileges 
and  duties  of 
Corporation 
and  union 
R.S.O.  1980. 
c.  228 


(4)  The  Corporation  and  the  union  shall  be  deemed  to  have 
acquired  the  rights,  privileges  and  duties  of  the  Commission 
and  the  union,  respectively,  under  the  Labour  Relations  Act 
and  the  collective  agreement  or  agreements  between  the  Com- 
mission and  the  union.  -^' 


By-laws,  etc.. 
continued 


Repeals 


3.  All  by-laws,  resolutions  and  rules  of  the  Commission 
shall  continue  as  by-laws,  resolutions  and  rules  of  the  Cor- 
poration until  amended  or  repealed. 

4.  The  following  are  repealed: 

1 .      The  City  of  Sault  Ste.  Marie  Act,  1940,  being  chapter 

48. 


2.  Section  1 1  of  The  City  of  Sault  Ste.  Marie  Act,  1956, 
being  chapter  119. 

3.  The  City  of  Sault  Ste.  Marie  Act,  1957,  being  chapter 
154. 

4.  The  City  of  Sault  Ste.  Marie  Act,  1959,  being  chapter 
132. 

5.  The  City  of  Sault  Ste.  Marie  Act,  1967,  being  chapter 

127. 

6.  Section  1  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103. 

Commence-  5,  7^(5  ^qj  comcs  into  forcc  ou  the  1st  day  of  January, 

1984. 


Short  title  5.  xhe  short  title  of  this  Act  is  the  City  of  Sault  Ste.  Marie 

Act,  1983. 
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BillPr48 

(Chapter  Pr39 
Statutes  of  Ontario,  1983) 


An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Mr.  Gillies 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


November  22nd,  1983 
December  13th,  1983 
December  13th,  1983 
December  16th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  respecting  the  City  of  Sault  Ste.  Marie 


Whereas  The  Corporation  of  the  City  of  Sault  Ste.  Marie,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  the  Sauk 
Ste.  Marie  Transportation  Commission,  herein  called  the  Com- 
mission, was  established  by  The  City  of  Sault  Ste.  Marie  Act, 
1957,  being  chapter  154,  as  amended;  that  the  council  of  the 
Corporation  considers  it  to  be  in  the  best  interests  of  the  citi- 
zens of  the  City  of  Sault  Ste.  Marie  that  the  functions  of  the 
Commission  be  placed  under  the  control  of  the  council  of  the 
Corporation  and  that  all  assets  and  liabilities  of  the  Commis- 
sion become  assets  and  liabilities  of  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  Sault  Ste.  Marie  Transportation  Commission  is 
hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  Commis- 
sion and  all  of  its  undertakings,  assets  and  liabilities  shall  be 
assumed  by  the  Corporation  without  compensation. 


Commission 
dissolved 


2. — (1)    Upon   the    dissolution   of  the    Commission,    the  f^^^PJ^^^^^^ 
employees  thereof  shall  become  employees  of  the  Corporation 
and  all  terms  and  conditions  of  employment,  including  bene- 
fits, respecting  such  employees  shall  be  assumed  by  the  Cor- 
poration. 


(2)  Without  restricting  the  generality  of  subsection  (1),  a  Semce 
person  who  becomes  an  employee  of  the  Corporation  under 
subsection  (1)  is  entitled  to  retain  as  service  credits  with  the 
Corporation  service  credits  with  the  Commission  as  of  the  date 
this  Act  comes  into  force  for  the  purpose  of  establishing  vaca- 
tion entitlement,  sick  leave  rights  or  benefits  or  pension  bene- 
fits. 
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(3)  Every  person  who  is  a  part  of  a  bargaining  unit,  as  recog- 
nized by  the  existence  of  a  collective  agreement  or  agreements 
between  the  Commission  and  a  union,  shall  be  deemed  to  be 
employed  by  the  Corporation  on  the  date  this  Act  comes  into 
force  pursuant  to  the  terms  and  conditions  of  employment  as 
set  out  in  the  collective  agreement  or  agreements  and  the  Cor- 
poration shall  be  bound  by,  and  be  deemed  a  party  to,  the  col- 
lective agreement  or  agreements  as  of  the  date  this  Act  comes 
into  force. 


Rights, 
privileges 
and  duties  of 
Corporation 
and  union 
R.S.O.  1980, 
c.  228 


(4)  The  Corporation  and  the  union  shall  be  deemed  to  have 
acquired  the  rights,  privileges  and  duties  of  the  Commission 
and  the  union,  respectively,  under  the  Labour  Relations  Act 
and  the  collective  agreement  or  agreements  between  the  Com- 
mission and  the  union. 


By-laws,  etc. 
continued 


Repeals 


Commence- 
ment 


3.  All  by-laws,  resolutions  and  rules  of  the  Commission 
shall  continue  as  by-laws,  resolutions  and  rules  of  the  Cor- 
poration until  amended  or  repealed. 

4.  The  following  are  repealed: 

1 .  The  City  of  Sault  Ste.  Marie  Act,  1940,  being  chapter 
48. 

2.  Section  11  of  The  City  of  Sault  Ste.  Marie  Act,  1956, 
being  chapter  119. 

3.  The  City  of  Sault  Ste.  Marie  Act,  1957,  being  chapter 
154. 

4.  The  City  of  Sault  Ste.  Marie  Act,  1959,  being  chapter 
132. 

5.  The  City  of  Sault  Ste.  Marie  Act,  1967,  being  chapter 
127. 

6.  Section  1  of  The  City  of  Sauk  Ste.  Marie  Act,  1977, 
being  chapter  103. 

5.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1984. 


Short  title  5,  7he  short  title  of  this  Act  is  the  City  of  Sault  Ste.  Marie 

Act,  1983. 
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Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


Bill  Pr50 


1983 


An  Act  respecting  the  Town  of  Harrow 

Whereas  The  Corporation  of  the  Town  of  Harrow,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  it  was  incorpo- 
rated by  a  special  Act  of  the  Legislative  Assembly  of  the  Prov- 
ince of  Ontario  entitled  An  Act  to  incorporate  the  Town  of 
Harrow,  being  chapter  83  of  the  Statutes  of  Ontario,  1930;  that 
the  said  Act  provided  that  the  council  of  the  Corporation  shall 
consist  of  a  mayor,  a  reeve  and  three  councillors  but  did  not 
provide  for  the  office  of  a  deputy  reeve;  that  the  council  of  the 
Corporation  considers  it  advisable  and  expedient  that  the  coun- 
cil be  restructured  so  that  it  will  be  composed  of  a  mayor,  a 
reeve,  a  deputy  reeve  and  two  councillors;  and  whereas  the 
Corporation  further  represents  that  the  said  Act  is  now  obso- 
lete and  should  be  repealed;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  Corporation  of  the  Town  of  Harrow  is  hereby  con-  Corporation 

^.  J  ....  -^  continued 

tmued  as  a  town  municipality. 

2. — (1)  The  council  of  the  Corporation  shall,  until  altered  Composition 
under  the  Municipal  Act,  be  composed  of  a  mayor,  a  reeve,  a  ^^^  jc,gQ 
deputy  reeve  and  two  councillors  to  be  elected  by  general  vote.    c.  362 


Existing 
council 


(2)  Notwithstanding  subsection  (1),  the  council  of  the  Cor- 
poration in  office  immediately  before  the  coming  into  force  of  continued 
this  Act  is  continued  in  office  until  the  30th  day  of  November, 
1985. 


(3)  Forthwith  after  the  coming  into  force  of  this  Act,  the  First  deputy 

.  rccvc 

council  shall  appoint,  from  among  the  councillors,  the  first  dep- 
uty reeve  of  the  Corporation  and  the  person  so  appointed  shall 
serve  as  deputy  reeve  until  the  30th  day  of  November,  1985. 

3.   Subject  to  section  2,  the  Municipal  Act  and  all  other  Application 

.  .•       A                  ,•      1  1                                   1              1       <^                  •               -r  of  other 

public  Acts  applicable  to  towns  apply  to  the  Corporation  as  it  Acts 
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the  Corporation  had  been  incorporated  under  the  Municipal 
Act. 


Repeal 


Commence- 
ment 


4.  An  Act  to  incorporate  the  Town  of  Harrow,  being  chap- 
ter 83  of  the  Statutes  of  Ontario,  1930,  is  repealed  but  the 
repeal  of  the  said  Act  does  not  affect, 

(a)  the  boundaries  of  the  Town  of  Harrow;  or 

(b)  the  validity  of  any  resolution,  by-law,  debenture, 
contract  or  action  or  any  other  right  or  obligation 
heretofore  passed,  made,  entered  into  or  incurred  by 
the  Corporation. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Town  of  Harrow  Act, 
1983. 
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3rd  session,  32nd  LEGISLATURE,  ONTARIO 


32  ELIZABETH  II,  1983 


Bill  Pr50 

(Chapter  Pr40 
Statutes  of  Ontario,  1983) 


An  Act  respecting  the  Town  of  Harrow 


Mr.  Mancini 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  1st,  1983 
December  13th,  1983 
December  13th,  1983 
December  16th,  1983 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr50 


1983 


An  Act  respecting  the  Town  of  Harrow 

Whereas  The  Corporation  of  the  Town  of  Harrow,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  it  was  incorpo- 
rated by  a  special  Act  of  the  Legislative  Assembly  of  the  Prov- 
ince of  Ontario  entitled  An  Act  to  incorporate  the  Town  of 
Harrow,  being  chapter  83  of  the  Statutes  of  Ontario,  1930;  that 
the  said  Act  provided  that  the  council  of  the  Corporation  shall 
consist  of  a  mayor,  a  reeve  and  three  councillors  but  did  not 
provide  for  the  office  of  a  deputy  reeve;  that  the  council  of  the 
Corporation  considers  it  advisable  and  expedient  that  the  coun- 
cil be  restructured  so  that  it  will  be  composed  of  a  mayor,  a 
reeve,  a  deputy  reeve  and  two  councillors;  and  whereas  the 
Corporation  further  represents  that  the  said  Act  is  now  obso- 
lete and  should  be  repealed;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  The  Corporation  of  the  Town  of  Harrow  is  hereby  con- 
tinued as  a  town  municipality. 


Corporation 
continued 


2. — (1)  The  council  of  the  Corporation  shall,  until  altered  Composition 
under  the  Municipal  Act,  be  composed  of  a  mayor,  a  reeve,  a  ^^^  j'^g^ 
deputy  reeve  and  two  councillors  to  be  elected  by  general  vote.    c.302 

(2)  Notwithstanding  subsection  (1),  the  council  of  the  Cor-  Existing 

council 

poration  in  office  immediately  before  the  coming  into  force  of  continued 
this  Act  is  continued  in  office  until  the  30th  day  of  November, 
1985. 


(3)  Forthwith  after  the  coming  into  force  of  this  Act,  the  First  deputy 

rccvc 

council  shall  appoint,  from  among  the  councillors,  the  first  dep- 
uty reeve  of  the  Corporation  and  the  person  so  appointed  shall 
serve  as  deputy  reeve  until  the  30th  day  of  November,  1985. 

3.   Subject  to  section  2,  the  Municipal  Act  and  all  other  ^^PP'^gf'"" 
public  Acts  applicable  to  towns  apply  to  the  Corporation  as  if  Acts 
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the  Corporation  had  been  incorporated  under  the  Municipal 
Act. 


Repeal 


4.  An  Act  to  incorporate  the  Town  of  Harrow,  being  chap- 
ter 83  of  the  Statutes  of  Ontario,  1930,  is  repealed  but  the 
repeal  of  the  said  Act  does  not  affect. 


Commence- 
ment 


(a)  the  boundaries  of  the  Town  of  Harrow;  or 

(b)  the  validity  of  any  resolution,  by-law,  debenture, 
contract  or  action  or  any  other  right  or  obligation 
heretofore  passed,  made,  entered  into  or  incurred  by 
the  Corporation. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Town  of  Harrow  Act, 
1983. 
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1st  Reading       November  29th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  This  section  permits  the  City,  in  1984  and  in  subsequent  years,  to  authorize  tax 
credits  and  refunds  to  owners  of  residential  property  who  meet  the  requirements  set  out  in 
subsection  (2). 

SECTION  2.— Subsection  1.  The  City  of  North  York  Act,  1981  authorized  the  City  to  give 
tax  credits  and  refunds  in  the  years  1981,  1982  and  1983  similar  to  the  credits  and  refunds 
authorized  under  section  1  of  this  Bill. 

The  re-enactment  of  subsection  4  (1)  of  the  1981  Act  deletes  a  priority  rule  with  respect 
to  liens  arising  under  the  Act,  whereby  the  City's  lien  has  priority  over  mortgages  and 
charges  held  by  relatives  of  the  grant  recipient,  notwithstanding  that  the  mortgage  or  charge 
was  given  before  the  lien  arose. 

Subsections  2  and  3.  The  proposed  re-enactment  of  subsection  4  (4)  will  enable  the  munici- 
pality to  discharge  liens  under  the  1981  Act  by  using  Form  2  of  the  present  Bill. 
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An  Act  respecting  the  City  of  North  York 

Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  In  this  section, 

(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 


Interpre- 
tation 


(b)  "owner"  means  a  person  assessed  as  the  owner  of 
residential   real   property   and   includes   an   owner 

within  the  meaning  of  the  Condominium  Act;  RS-O.  i980, 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  J^JJ^f^^j 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authorized 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  City  of  North  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  year  1984  and  for  subsequent  years,  in  respect  of  the 
residential  real  property,  if  the  owner  or  the  spouse  of  the 
owner,  or  both. 


(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 

(b)  has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 
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(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipaHty  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
R.S.C.  1970,                     plement  under  Part  II  of  the  Old  Age  Security  Act 

(Canada). 

Conditions  p)  Y^g  following  conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 

3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 

R.s^o.  1980,  his  or  her  spouse  under  section  2  of  the  Ontario  Pen- 

sioners Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 

Exception  (4)  Notwithstanding  paragraph  4  of  subsection  (3),  where 

the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,  the  difference  between  such  amounts  may  be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 

Additional  (5)  ^  by-iaw  passed  under  subsection  (2)  may, 

(a)  provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
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whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

(6)  The  amount  of  any  credit  or  refund  allowed  from  time  to  L'^" 
time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
tration in  the  appropriate  land  registry  office  of  a  notice  of  lien, 

be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 

(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to  ^^^"^ 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 

(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 

(b)  by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 


(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force, 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 
of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the  amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 

(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 


Notice  of 
lien  and 
discharge 
of  lien 


Forms 


(10)  Where  a  credit  or  refund  has  been  allowed  under  sub-  Application 

^s^  ^  ^-,       ,    -.,      ,     A         i^r^i         1  •  c  to  liens  under 

section  2  (1)  of  the  City  of  North  York  Act,  1981  and  a  notice  of  i98i,c.98 
lien  has  been  registered  under  that  Act,  credits  and  refunds 
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1981,  c.  98, 

s.4(l), 
re-enacted 


may  be  allowed  under  subsection  1  (2)  of  this  Act  with  respect 
to  the  real  property  described  in  the  notice  and, 

(a)  the  notice  shall  for  the  purpose  of  such  a  credit  or 
refund  be  deemed  to  be  a  notice  registered  under 
subsection  1  (8);  and 

(b)  a  certificate  of  payment  given  under  subsection  1  (8) 
shall  be  deemed  to  have  the  effect  of  discharging  the 
lien  claimed  in  respect  of  the  real  property  under  this 
Act  and  under  the  City  of  North  York  Act,  1981. 

2. — (1)  Subsection  4  (1)  of  the  City  of  North  York  Act,  1981, 
being  chapter  98,  is  repealed  and  the  following  substituted 
therefor: 


Lien 


(1)  The  amount  of  any  credit  or  refund  allowed  from  time  to 
time  under  a  by-law  passed  under  subsection  2  (1)  shall,  on 
registration  in  the  appropriate  land  registry  office  of  a  notice  of 
lien,  be  a  lien  in  favour  of  the  Corporation  on  the  real  property 
in  respect  of  which  the  credit  or  refund  has  been  allowed. 


s.  4  (4), 
re-enacted 


Forms 


Form  2, 
repealed 

Commence- 
ment 


Idem 


Short  title 


(2)  Subsection  4  (4)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(4)  A  notice  of  lien  under  subsection  (3)  may  be  in  Form  1  of 
this  Act  and  a  certificate  of  payment  under  that  subsection  may 
be  in  Form  2  of  the  City  of  North  York  Act,  1983. 

(3)  Form  2  of  the  said  Act  is  repealed. 

3. — (1)  This  Act,  except  subsection  2  (1),  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force 
on  the  26th  day  of  June,  1981. 

4.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 
1983. 
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FORMl 

City  of  North  York  Act,  1983 
NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No of 

the  said  municipality  made  under  section  1  of  the  City  of  North  York  Act,  1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


"In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section ,  as 

more  particularly  set  out  below: 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  City  of  North  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  1  of  the  City  of  North  York  Act,  1983. 

DATED  at  the  City  of  North  York,  this day  of ,19... 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  City  of  North  York,  5100  Yonge  Street, 
North  York,  Ontario  M2N  5V7. 

"Note:  Delete  the  inappropriate  paragraph. 
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FORM  2 

City  of  North  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  certifies  as 
follows: 

*1.  All  amounts  due  to  the  said  municipality  under  section  1  of  the  City 
of  North  York  Act,  1983,  have  been  paid  in  full. 

*2.  All  amounts  due  to  the  said  municipality  under  section  4  of  the  City 
of  North  York  Act,  1981,  have  been  paid  in  full. 

"In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section as 

more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 
No is  hereby  discharged. 

DATED  at  the  City  of  North  York,  this day  of ,19... 

Treasurer 


"Note:  Delete  the  inappropriate  paragraphs. 
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EXPLANATORY  NOTES 

SECTION  1.  This  section  permits  the  City,  in  the  years  1984  to  1988,  to  authorize  tax  credits 
and  refunds  to  owners  of  residential  property  who  meet  the  requirements  set  out  in  subsec- 
tion (2). 

SECTION  2.— Subsection  1.  The  City  of  North  York  Act,  1981  authorized  the  City  to  give 
tax  credits  and  refunds  in  the  years  1981,  1982  and  1983  similar  to  the  credits  and  refunds 
authorized  under  section  1  of  this  Bill. 

The  re-enactment  of  subsection  4  (1)  of  the  1981  Act  deletes  a  priority  rule  with  respect 
to  liens  arising  under  the  Act,  whereby  the  City's  lien  has  priority  over  mortgages  and 
charges  held  by  relatives  of  the  grant  recipient,  notwithstanding  that  the  mortgage  or  charge 
was  given  before  the  lien  arose. 

Subsections  2  and  3.  The  proposed  re-enactment  of  subsection  4  (4)  will  enable  the  munici- 
pality to  discharge  liens  under  the  1981  Act  by  using  Form  2  of  the  present  Bill. 


Bill  Pr51 


1983 


An  Act  respecting  the  City  of  North  York 

Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


R.S.O.  1980, 
c.  84 


1. — (1)  In  this  section, 

(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 

(b)  "owner"  means  a  person  assessed  as  the  owner  of 
residential  real  property  and  includes  an  owner 
within  the  meaning  of  the  Condominium  Act; 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 


(2)  Notwithstanding  any  general  or  special  Act,  the  council  ^^^ '^'"f'^''. 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authorized 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  City  of  North  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  years  1984,  1985,  1986,  1987  and  1988,  in  respect  of  the 
residential  real  property,  if  the  owner  or  the  spouse  of  the 
owner,  or  both, 

(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 


(b)    has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 
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(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipality  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
R.S.C.  1970,                     plement  under  Part  II  of  the  Old  Age  Security  Act 

(Canada). 

Conditions  (3)  j^g  following  Conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 

3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 

f  35?'  ^^^^'  ^^^  °^  ^^^  spouse  under  section  2  of  the  Ontario  Pen- 

sioners Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 

Exception  (4)  Notwithstanding  paragraph  4  of  subsection  (3),  where 

the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,  the  difference  between  such  amounts  may  be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 

Additional  (5)  ^  by-law  passcd  under  subsection  (2)  may, 


powers 


(a)    provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
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whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

(6)  The  amount  of  any  credit  or  refund  allowed  from  time  to  Lien 
time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
tration in  the  appropriate  land  registry  office  of  a  notice  of  lien, 
be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 


(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 


Idem 


(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 

(b)  by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 


(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force.  Notice  of 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the  discharge 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for  ofiien 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 

of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the  amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 

(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1   Forms 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 

(10)  Where  a  credit  or  refund  has  been  allowed  under  sub-  ^^^1?"^^°^^^ 
section  2  (1)  of  the  City  of  North  York  Act,  1981  and  a  notice  of  iqsTc.  98  ^ 
lien  has  been  registered  under  that  Act,  credits  and  refunds 
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may  be  allowed  under  subsection  1  (2)  of  this  Act  with  respect 
to  the  real  property  described  in  the  notice  and, 

(a)  the  notice  shall  for  the  purpose  of  such  a  credit  or 
refund  be  deemed  to  be  a  notice  registered  under 
subsection  1  (8);  and 

(b)  a  certificate  of  payment  given  under  subsection  1  (8) 
shall  be  deemed  to  have  the  effect  of  discharging  the 
lien  claimed  in  respect  of  the  real  property  under  this 
Act  and  under  the  City  of  North  York  Act,  1981. 


1981,  c.  98, 

s.4(l), 
re-enacted 


2. — (1)  Subsection  4  (1)  of  the  City  of  North  York  Act,  1981, 
being  chapter  98,  is  repealed  and  the  following  substituted 
therefor: 


Lien 


(1)  The  amount  of  any  credit  or  refund  allowed  from  time  to 
time  under  a  by-law  passed  under  subsection  2  (1)  shall,  on 
registration  in  the  appropriate  land  registry  office  of  a  notice  of 
lien,  be  a  lien  in  favour  of  the  Corporation  on  the  real  property 
in  respect  of  which  the  credit  or  refund  has  been  allowed. 


s.  4  (4), 
re-enacted 


Forms 


(2)  Subsection  4  (4)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(4)  A  notice  of  lien  under  subsection  (3)  may  be  in  Form  1  of 
this  Act  and  a  certificate  of  payment  under  that  subsection  may 
be  in  Form  2  of  the  City  of  North  York  Act,  1983. 


Form  2, 
repealed 

Commence- 
ment 


Idem 


Short  title 


(3)  Form  2  of  the  said  Act  is  repealed. 

3. — (1)  This  Act,  except  subsection  2  (1),  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force 
on  the  26th  day  of  June,  1981. 

4.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 
1983. 
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City  of  North  York  Act,  1983 
NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No of 

the  said  municipality  made  under  section  1  of  the  City  of  North  York  Act,  1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section ,  as 

more  particularly  set  out  below: 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  City  of  North  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  1  of  the  City  of  North  York  Act,  1983. 

DATED  at  the  City  of  North  York,  this day  of 19... 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  City  of  North  York,  5100  Yonge  Street, 
North  York,  Ontario  M2N  5V7. 

"Note:  Delete  the  inappropriate  paragraph. 


BillPrSl  NORTH  YORK  (CITY)  1983 

FORM  2 

City  of  North  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  certifies  as 
follows: 

*1.  All  amounts  due  to  the  said  municipality  under  section  1  of  the  City 
of  North  York  Act,  1983,  have  been  paid  in  full. 

*2.  All  amounts  due  to  the  said  municipality  under  section  4  of  the  City 
of  North  York  Act,  1981,  have  been  paid  in  full. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


"In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section ,  as 

more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 
No is  hereby  discharged. 

DATED  at  the  City  of  North  York,  this day  of ,19... 


Treasurer 
*Note:  Delete  the  inappropriate  paragraphs. 
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An  Act  respecting  the  City  of  North  York 

Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation 


R.S.O.  1980, 
c.  84 


1. — (1)  In  this  section, 

(a)  "municipal  taxes"  means  taxes  imposed  for  munici- 
pal and  school  purposes  in  respect  of  real  property 
assessed  as  residential  or  farm  property  and  includes 
local  improvement  or  other  special  rates; 

(b)  "owner"  means  a  person  assessed  as  the  owner  of 
residential  real  property  and  includes  an  owner 
within  the  meaning  of  the  Condominium  Act; 

(c)  "personal  residence"  means  the  residence  ordinarily 
inhabited  by  the  owner. 


(2)  Notwithstanding  any  general  or  special  Act,  the  council  ^^^'^'^j^^j 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authorized 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  City  of  North  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  against  municipal  taxes 
for  the  years  1984,  1985,  1986,  1987  and  1988,  in  respect  of  the 
residential  real  property,  if  the  owner  or  the  spouse  of  the 
owner,  or  both, 

(a)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence; 


(b)    has  or  have  attained  the  age  of  sixty-five  years  or 
such  greater  age  as  the  by-law  may  provide; 
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(c)  has  or  have  been  assessed  as  the  owner  of  residential 
real  property  in  the  municipality  for  a  period  of  not 
less  than  one  year,  or  for  a  period  of  not  less  than 
such  other  number  of  years  up  to  five  as  the  by-law 
may  provide,  immediately  preceding  the  date  of 
application  for  the  credit;  and 

(d)  is  or  are  receiving  a  monthly  guaranteed  income  sup- 
R.S.C.  1970,                     plement  under  Part  II  of  the  Old  Age  Security  Act 

(Canada). 

Conditions  (3)  7^^  following  Conditions  apply  to  a  credit  or  refund 

authorized  under  subsection  (2): 

1.  No  credit  or  refund  shall  be  allowed  to  an  owner  in 
respect  of  more  residential  real  property  than  one 
single-family  dwelling  unit  in  any  year. 

2.  No  credit  or  refund  shall  be  allowed  to  any  person 
who  has  not  made  application  therefor  in  the  year  in 
which  the  municipal  taxes  in  respect  of  which  the 
credit  or  refund  is  claimed  become  due  and  payable. 

3.  A  credit  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  only  on  payment  of  the 
remaining  portion  of  such  municipal  taxes. 

4.  No  refund  shall  be  allowed  for  municipal  taxes 
imposed  on  any  real  property  in  any  year  unless  such 
municipal  taxes  have  been  paid  in  full  in  that  year. 

5.  Where  the  municipal  taxes  payable  by  an  owner  in 
the  year,  before  any  credit  or  refund,  are  less  than  an 
amount  equal  to  the  sum  of  $150  plus  the  amount  of 
the  maximum  grant  that  may  be  paid  to  the  owner  or 

R.S.0. 1980,  his  or  her  spouse  under  section  2  of  the  Ontario  Pen- 

sioners Property  Tax  Assistance  Act,  the  credit  or 
refund  shall  be  the  amount  by  which  such  municipal 
taxes  exceed  the  amount  of  such  maximum  grant. 

Exception  (4)  Notwithstanding  paragraph  4  of  subsection  (3),  where 

the  amount  of  an  allowable  credit  of  municipal  taxes  in  any 
year  is  greater  than  the  amount  of  the  municipal  taxes  unpaid  in 
that  year,  the  difference  between  such  amounts  may  be 
refunded  and  the  unpaid  portion  may  be  allowed  as  a  credit. 

Additional  (5)  /^  by-law  passcd  under  subsection  (2)  may, 


powers 


(a)    provide  for  the  continuation  of  the  credits  or  refunds 
to  the  surviving  spouse  of  a  deceased  person  to 
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whom  a  credit  or  refund  was  allowed,  if  the  spouse 
otherwise  qualifies  for  the  credit  or  refund  except  for 
the  qualification  set  out  in  clause  (2)  (c);  and 

(b)  prescribe  such  regulations  with  respect  to  the 
administration  of  the  by-law,  not  inconsistent  with 
this  Act,  as  the  council  of  the  Corporation  may  con- 
sider proper. 

(6)  The  amount  of  any  credit  or  refund  allowed  from  time  to  Lien 
time  under  a  by-law  passed  under  subsection  (2)  shall,  on  regis- 
tration in  the  appropriate  land  registry  office  of  a  notice  of  lien, 

be  a  lien  in  favour  of  the  Corporation  on  the  real  property  in 
respect  of  which  the  credit  or  refund  has  been  allowed. 

(7)  The  amount  of  the  lien  shall  become  due  and  be  paid  to  ^em 
the  Corporation  upon  any  change  in  ownership  of  the  real 
property  except, 

(a)  where  the  new  owner  is  the  husband,  wife,  brother 
or  sister  of  the  person  to  whom  a  credit  or  refund  was 
allowed  and  is  a  person  entitled  to  a  credit  or  refund 
under  a  by-law  passed  under  this  section;  or 

(b)  by  way  of  a  mortgage  or  charge  other  than  a  sale  or 
foreclosure  under  the  mortgage  or  charge. 

(8)  Where  a  by-law  passed  under  subsection  (2)  is  in  force.  Notice  of 
forthwith  after  a  credit  or  refund  has  been  allowed  under  the  discharge 
by-law  for  the  first  time  in  respect  of  any  real  property  or  for  ofUen 
the  first  time  after  a  lien  under  this  section  in  respect  of  any  real 
property  has  been  discharged,  a  notice  signed  by  the  treasurer 

of  the  Corporation  stating  that  a  credit  or  refund  has  been 
allowed  together  with  a  description  of  the  real  property  suffi- 
cient for  registration  shall  be  registered  in  the  proper  land  reg- 
istry office  and,  upon  payment  in  full  to  the  treasurer  of  the 
Corporation  of  the  amount  of  all  outstanding  credits  and 
refunds  allowed  in  respect  of  the  property,  a  certificate  of  the 
treasurer  of  the  Corporation  showing  the  payment  shall  be  sim- 
ilarly registered  and  thereupon  the  lien  in  respect  of  the  real 
property  is  discharged. 

(9)  A  notice  of  lien  under  subsection  (8)  may  be  in  Form  1   ^°™^ 
and  a  certificate  of  payment  under  that  subsection  may  be  in 
Form  2. 

(10)  Where  a  credit  or  refund  has  been  allowed  under  sub-  (^^fjjjfy°^er 
section  2  (1)  of  the  City  of  North  York  Act,  1981  and  a  notice  of  i98T"c.  98  ^' 
lien  has  been  registered  under  that  Act,  credits  and  refunds 
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1981,  c.  98, 

s.4(l), 

re-enacted 


may  be  allowed  under  subsection  1  (2)  of  this  Act  with  respect 
to  the  real  property  described  in  the  notice  and, 

(a)  the  notice  shall  for  the  purpose  of  such  a  credit  or 
refund  be  deemed  to  be  a  notice  registered  under 
subsection  1  (8);  and 

(b)  a  certificate  of  payment  given  under  subsection  1  (8) 
shall  be  deemed  to  have  the  effect  of  discharging  the 
lien  claimed  in  respect  of  the  real  property  under  this 
Act  and  under  the  City  of  North  York  Act,  1981. 

2. — (1)  Subsection  4  (1)  of  the  City  of  North  York  Act,  1981, 
being  chapter  98,  is  repealed  and  the  following  substituted 
therefor: 


Lien 


s.4(4), 
re-enacted 


Forms 


Form  2, 
repealed 

Commence- 
ment 


Idem 


Short  title 


(1)  The  amount  of  any  credit  or  refund  allowed  from  time  to 
time  under  a  by-law  passed  under  subsection  2  (1)  shall,  on 
registration  in  the  appropriate  land  registry  office  of  a  notice  of 
lien,  be  a  lien  in  favour  of  the  Corporation  on  the  real  property 
in  respect  of  which  the  credit  or  refund  has  been  allowed. 

(2)  Subsection  4  (4)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(4)  A  notice  of  lien  under  subsection  (3)  may  be  in  Form  1  of 
this  Act  and  a  certificate  of  payment  under  that  subsection  may 
be  in  Form  2  of  the  City  of  North  York  Act,  1983. 

(3)  Form  2  of  the  said  Act  is  repealed. 

3. — (1)  This  Act,  except  subsection  2  (1),  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force 
on  the  26th  day  of  June,  1981 . 

4.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 
1983. 
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FORMl 

City  of  North  York  Act,  1983 
NOTICE  OF  LIEN 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  gives 

notice  that  a  credit  or  refund  has  been  allowed  under  By-law  No of 

the  said  municipality  made  under  section  1  of  the  City  of  North  York  Act,  1983. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section ,  as 

more  particularly  set  out  below: 


AND  that  any  credit  or  refund  allowed  from  time  to  time  is  a  lien  in  favour  of 
The  Corporation  of  the  City  of  North  York  upon  the  above-mentioned  real 
property  in  accordance  with  section  1  of  the  City  of  North  York  Act,  1983. 

DATED  at  the  City  of  North  York,  this day  of ,  19... 


Treasurer 

INQUIRIES  concerning  the  discharge  of  the  lien  should  be  addressed  to  the 
Treasurer,  The  Corporation  of  the  City  of  North  York,  5100  Yonge  Street, 
North  York,  Ontario  M2N  5V7. 

*Note:  Delete  the  inappropriate  paragraph. 
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FORM  2 

City  of  North  York  Act,  1983 

CERTIFICATE  OF  PAYMENT 

The  Treasurer  of  The  Corporation  of  the  City  of  North  York  hereby  certifies  as 
follows: 

*1.  All  amounts  due  to  the  said  municipality  under  section  1  of  the  City 
of  North  York  Act,  1983,  have  been  paid  in  full. 

*2.  All  amounts  due  to  the  said  municipality  under  section  4  of  the  City 
of  North  York  Act,  1981,  have  been  paid  in  full. 

*In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Registry  Divi- 
sion of as  more  particularly  set  out  below: 


"In  respect  of  land  registered  in  the  Land  Registry  Office  for  the  Land  Titles 

Division  of ,  as  Parcel ,  in  the  register  for  Section ,  as 

more  particularly  set  out  below: 


AND  that  the  Lien,  described  in  the  Notice  of  Lien  registered  as  Instrument 
No is  hereby  discharged. 

DATED  at  the  City  of  North  York,  this day  of ,  19... 

.*. 

Treasurer 

"Note:  Delete  the  inappropriate  paragraphs. 
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An  Act  to  revive  Teco  Mines  and  Oils  Limited 


Whereas  John  A.  Nydegger  hereby  represents  that  Teco  Mines  Preamble 
and  Oils  Limited,  herein  called  the  Corporation,  was  incorpor- 
ated by  letters  patent  dated  the  19th  day  of  January,  1966;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  18th  day  of  May,  1976  and  made  under  the  authority 
of  subsection  251  (3)  of  The  Business  Corporations  Act,  being 
chapter  53  of  the  Revised  Statutes  of  Ontario,  1970,  cancelled 
the  certificate  of  incorporation  of  the  Corporation  for  failure  to 
comply  with  section  134  of  The  Securities  Act,  being  chapter 
426  of  the  Revised  Statutes  of  Ontario,  1970,  and  declared  the 
Corporation  to  be  dissolved  on  the  18th  day  of  May,  1976;  that 
the  applicant  was  a  director,  vice-president  and  major  share- 
holder of  the  common  shares  of  the  Corporation  at  the  time  of 
its  dissolution;  that  notice  of  default  in  complying  with  the  said 
provision  of  The  Securities  Act,  was  sent  to  John  A.  Nydegger, 
as  a  director,  but  was  not  received  by  him  and  the  applicant  did 
not  become  aware  of  the  dissolution  of  the  Corporation  until  a 
date  approximately  seven  years  after  the  date  of  dissolution; 
that  application  was  not  filed  for  revival  of  the  Corporation 
within  the  time  provided  by  the  statute;  that  the  Corporation  at 
the  time  of  its  dissolution  was  carrying  on  active  business  and 
active  business  has  continued  to  be  carried  on  in  the  name  of 
the  Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  Teco  Mines  and  Oils  Limited  is  hereby  revived  and  is,  Jg°^°"^'°" 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts,  as  at  the  date  of  its  dissolution,  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 
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ment"'^"^^"         ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3.  xhe  short  title  of  this  Act  is  the  Teco  Mines  and  Oils 

Limited  Act,  1983. 
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An  Act  to  revive  Teco  Mines  and  Oils  Limited 


Whereas  John  A.  Nydegger  hereby  represents  that  Teco  Mines  Preamble 
and  Oils  Limited,  herein  called  the  Corporation,  was  incorpor- 
ated by  letters  patent  dated  the  19th  day  of  January,  1966;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  18th  day  of  May,  1976  and  made  under  the  authority 
of  subsection  251  (3)  of  The  Business  Corporations  Act,  being 
chapter  53  of  the  Revised  Statutes  of  Ontario,  1970,  cancelled 
the  certificate  of  incorporation  of  the  Corporation  for  failure  to 
comply  with  section  134  of  The  Securities  Act,  being  chapter 
426  of  the  Revised  Statutes  of  Ontario,  1970,  and  declared  the 
Corporation  to  be  dissolved  on  the  18th  day  of  May,  1976;  that 
the  applicant  was  a  director,  vice-president  and  major  share- 
holder of  the  common  shares  of  the  Corporation  at  the  time  of 
its  dissolution;  that  notice  of  default  in  complying  with  the  said 
provision  of  The  Securities  Act,  was  sent  to  John  A.  Nydegger, 
as  a  director,  but  was  not  received  by  him  and  the  applicant  did 
not  become  aware  of  the  dissolution  of  the  Corporation  until  a 
date  approximately  seven  years  after  the  date  of  dissolution; 
that  application  was  not  filed  for  revival  of  the  Corporation 
within  the  time  provided  by  the  statute;  that  the  Corporation  at 
the  time  of  its  dissolution  was  carrying  on  active  business  and 
active  business  has  continued  to  be  carried  on  in  the  name  of 
the  Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 

expedient  to  grant  the  application; 

♦» 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Teco  Mines  and  Oils  Limited  is  hereby  revived  and  is.  Corporation 

rcvivco 

subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts,  as  at  the  date  of  its  dissolution,  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 
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TECO  MINES  AND  OILS  LIMITED 


1983 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  3,  xhe  short  title  of  this  Act  is  the  Teco  Mines  and  Oils 

Limited  Act,  1983. 
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Bill  Pr53 


An  Act  respecting  the  City  of  Owen  Sound 


Mr.  Sargent 


1st  Reading       December  6th,  1983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting  the  City  of  Owen  Sound 


Whereas  The  Corporation  of  the  City  of  Owen  Sound,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  the  Corpora- 
tion, by  By-law  1455  passed  on  the  30th  day  of  January,  191 1 , 
adopted  the  provisions  of  The  Public  Parks  Act,  being  chapter 
233  of  the  Revised  Statutes  of  Ontario,  1897;  that  thereafter 
the  general  management,  regulation  and  control  of  parks,  ave- 
nues and  boulevards  in  the  City  of  Owen  Sound  was  vested  in 
and  exercised  by  a  board  known  as  "The  Board  of  Parks  Man- 
agement" herein  called  the  Board;  and  whereas  the  council  of 
the  Corporation  considers  it  to  be  in  the  best  interest  of  the  citi- 
zens of  the  City  of  Owen  Sound  that  the  Board  be  dissolved 
and  the  general  management,  regulation  and  control  of  parks, 
avenues  and  boulevards  within  the  City  become  the  sole 
responsibility  of  the  council  of  the  Corporation;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: 

1.  The  Board  of  Parks  Management  of  the  Corporation  is  ^oard 

,,      r    t  -1  1      ■  11-  dissolved 

hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  said 
Board  and  all  of  its  undertakings,  assets  and  liabilities  shall  be 
assumed  by  the  Corporation  without  compensation. 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  the  ^^^^^^^^ 
Corporation  until  amended  or  repealed. 


3.  Upon  the  dissolution  of  the  Board,  the  employees  ^^"gJ^J'^^' 
thereof  shall  become  employees  of  the  Corporation  and  all 
terms  and  conditions  of  employment  respecting  such  employ- 
ees, including,  without  limiting  the  generality  of  the  foregoing, 
seniority,  remuneration  and  other  benefits  in  force,  shall  be 
assumed  by  the  Corporation. 
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Commence-         4.  j^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5,  yhe  ^^lOTt  title  of  this  Act  is  the  City  of  Owen  Sound 

Act,  1983. 
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Mr.  Sargent 


1st  Reading 

2nd  Reading 

3fd  Reading 

Royal  Assent 
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Dgeifflber  16th,  1983 
Decembef  leth,  1983 
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An  Act  respecting  the  City  of  Owen  Sound 


Whereas  The  Corporation  of  the  City  of  Owen  Sound,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  the  Corpora- 
tion, by  By-law  1455  passed  on  the  30th  day  of  January,  1911 , 
adopted  the  provisions  of  The  Public  Parks  Act,  being  chapter 
233  of  the  Revised  Statutes  of  Ontario,  1897;  that  thereafter 
the  general  management,  regulation  and  control  of  parks,  ave- 
nues and  boulevards  in  the  City  of  Owen  Sound  was  vested  in 
and  exercised  by  a  board  known  as  "The  Board  of  Parks  Man- 
agement" herein  called  the  Board;  and  whereas  the  council  of 
the  Corporation  considers  it  to  be  in  the  best  interest  of  the  citi- 
zens of  the  City  of  Owen  Sound  that  the  Board  be  dissolved 
and  the  general  management,  regulation  and  control  of  parks, 
avenues  and  boulevards  within  the  City  become  the  sole 
responsibility  of  the  council  of  the  Corporation;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: 


1.  The  Board  of  Parks  Management  of  the  Corporation  is 
hereby  dissolved,  and  all  of  the  powers,  rights,  duties,  obliga- 
tions and  privileges  conferred  and  imposed  upon  the  said 
Board  and  all  of  its  undertakings,  assets  and  liabilities  shall  be 
assumed  by  the  Corporation  without  compensation. 


Board 
dissolved 


2.   All  by-laws  of  the  Board  shall  continue  as  by-laws  of  the  By-laws 

■'  •'  continued 

Corporation  until  amended  or  repealed. 


3.  Upon  the  dissolution  of  the  Board,  the  employees 
thereof  shall  become  employees  of  the  Corporation  and  all 
terms  and  conditions  of  employment  respecting  such  employ- 
ees, including,  without  limiting  the  generality  of  the  foregoing, 
seniority,  remuneration  and  other  benefits  in  force,  shall  be 
assumed  by  the  Corporation. 


Employees 
of  Board 
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Bill  Pr54  Private  Bill 


3rd  session,  32nd  LEGISLATURE,  ONTARIO  32  ELIZABETH  II,  1983 


Bill  Pr54 


An  Act  respecting  the  Hungarian  Canadian 
Cultural  Centre  (Hungarian  House) 


Mr.  Williams 


1st  Reading       November  28th ,  1 983 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  respecting  the  Hungarian  Canadian 
Cultural  Centre  (Hungarian  House) 


Whereas  the  Hungarian  Canadian  Cultural  Centre  (Hungarian 
House)  herein  called  the  Centre,  hereby  represents  that  it  was 
incorporated  by  letters  patent  dated  the  14th  day  of  December, 
1945;  that  the  Centre  is  a  registered  charitable  organization 
within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  the 
Centre  has  a  freehold  interest  in  lands  and  premises  known 
municipally  as  834-840  St.  Clair  Avenue  West,  in  the  City  of 
Toronto;  that  the  Centre  hereby  applies  for  special  legislation 
to  exempt  the  aforesaid  real  property,  occupied  and  used  by  it 
in  the  City  of  Toronto,  from  taxation  for  municipal  and  school 
purposes  except  for  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Preamble 


R.S.C.  1952, 
c.  148 


1.   In  this  Act,  imtvpxt- 

tation 

(a)  "Centre"  means  the  Hungarian  Canadian  Cultural 
Centre  (Hungarian  House); 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Toronto; 

(c)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  The  council  may  pass  by-laws  exempting  from  J^^^^^  ^.^^ 
taxes  for  municipal  and  school  purposes,  other  than  local  ^''^'"P'° 
improvement  rates,  the  land,  as  defined  in  the  Assessment  RSO-  i980, 
Act,  of  the  Centre,  being  the  lands  and  buildings  known  as 
834-840  St.  Clair  Avenue  West,  as  described  in  the  Schedule, 
so  long  as  the  land  is  occupied  and  used  solely  for  the  pur- 
poses of  the  Centre. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  ^^^^ 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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Idem 


(3)  Without  restricting  the  generality  of  subsection  (2),  an 
exemption  granted  under  subsection  (1)  shall  not  apply  to  any 
portion  of  the  Centre  capable  of  being  used  as  a  self-contained 
residential  unit. 


Agreement 
to  repay 
where  lands 
sold 


3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  the  Centre  enters  into  an  agree- 
ment with  the  Corporation  whereby,  if  the  land  exempted 
from  taxes  is  sold,  leased  or  otherwise  disposed  of,  then  the 
taxes  foregone  in  the  preceding  period  of  ten  years  or  in  the 
period  since  the  by-law  was  passed,  whichever  period  is  short- 
er, shall  immediately  become  payable  to  the  Corporation. 


Transfer  of 
agreement 


(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  the  Centre  sells,  leases  or  otherwise  disposes  of 
the  exempted  land  and  acquires  other  land  in  the  City  of 
Toronto  which  it  occupies  and  uses  solely  for  its  purposes,  the 
Corporation  may  postpone  the  collection  of  the  taxes  foregone 
until  such  time  as  the  substituted  land  is  disposed  of  by  sale, 
lease  or  otherwise. 


Transfer  of 
exemption 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  the  Centre  sells,  leases  or  otherwise  disposes  of 
the  land  and  acquires  other  land  in  the  City  of  Toronto  which  it 
occupies  and  uses  solely  for  its  purposes,  the  Corporation  may 
by  by-law  transfer  the  tax  exemption  under  section  2  to  the  sub- 
stituted land. 


Registration 
of  agreement 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll  and 
collected  in  the  same  manner  as  real  property  taxes. 


Idem 


(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in  the 
original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge  upon 
the  substituted  land  and  may  be  added  by  the  clerk  of  the  Cor- 
poration to  the  collector's  roll  and  collected  in  the  same  man- 
ner as  real  property  taxes. 
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(6)  Where  the  Corporation  receives  a  payment  under  an  Reimbursement 
agreement  made  under  subsection  (1),  the  Corporation  shall  aiSoritieT'"^ 
retain  for  its  own  use  its  share  of  the  taxes  foregone,  and  shall 
reimburse  The   Municipality  of  Metropolitan  Toronto,  The 

Board  of  Education  for  the  City  of  Toronto,  The  Metropolitan 
Toronto  School  Board  and  the  Metropolitan  Separate  School 
Board  for  their  share  of  the  taxes  foregone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered  Repeal  of 
into  under  subsection  (1),  the  council  may  at  any  time  repeal  a    ^^^ 
by-law  passed  under  section  2  or  under  subsection  (3)  without 
affecting  the  validity  of  the  agreement  and  the  repeal  of  the  by- 
law does  not  accelerate  the  time  for  the  repayment  under  the 
agreement  of  any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^"^"^  '"^g^ 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4,  3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  "^        ment 

Assent. 

6.  The  short  title  of  this  Act  is  the  Hungarian  Canadian  Short  title 
Cultural  Centre  (Hungarian  House)  Act,  1983. 

SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  Toronto,  in  The  Municipality  of 
Metropolitan  Toronto  and  being  composed  of  the  whole  of  lots  33,  34  and  35 
on  the  north  side  of  St.  Clair  Avenue  as  shown  on  Plan  M-427  filed  in  the  land 
registry  office  for  the  Land  Titles  Division  of  Metropolitan  Toronto  (No.  66); 
all  that  part  of  Lot  32  on  the  said  Plan  lying  to  the  west  of  the  easterly  2  feet  6 
inches  of  the  said  Lot  32;  and  all  that  part  of  Lot  36  on  the  said  Plan  lying  to  the 
east  of  the  westerly  10  feet  3  3/4  inches  of  the  said  Lot  36. 

Together  with  a  right-of-way  over  and  along  the  northerly  14  feet  10  inches 
of  the  easterly  2  feet  6  inches  of  Lot  32  and  over  and  along  the  northerly  14  feet 
10  inches  of  lots  31  and  30  on  the  said  Plan,  being  appurtenant  to  all  of  Lot  33 
and  the  easterly  9  feet  6  inches  of  Lot  34  and  all  that  part  of  Lot  32  lying  to  the 
west  of  the  easterly  2  feet  6  inches  of  the  said  Lot  32  all  on  the  said  Plan. 

And  together  with  a  right-of-way  for  persons,  animals  and  vehicles  for  all 
purposes  over  and  along  a  strip  of  land  described  as  follows: 

Commencing  at  a  point  in  the  northerly  limit  of  Lot  36, 10  feet  3  3/4  inches 
measured  easterly  along  the  said  northerly  limit  from  the  northwest  angle  of 
Lot  36; 

Thence  southerly  parallel  with  the  westerly  limit  of  Lot  36,  14  feet  10 
inches; 

Thence  westerly  parallel  to  St.  Clair  Avenue  39  feet  and  3  3/4  inches; 
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Thence  northerly  parallel  with  the  easterly  limit  of  Lot  37  on  the  said  Plan, 
59  feet  and  3  1/2  inches,  more  or  less,  to  the  southerly  limit  of  Barrie  Avenue; 

Thence  northeasterly  along  the  southeasterly  limit  of  Barrie  Avenue  and 
following  the  curve  thereof  to  a  line  drawn  parallel  to  the  easterly  limit  of  Lot 
37  distant  9  feet  westerly  therefrom  measured  along  the  production  westerly  of 
the  northerly  limit  of  Lot  36; 

Thence  southerly  along  the  said  line  73  feet  7  1/2  inches  more  or  less  to  the 
said  production; 

Thence  easterly  along  the  said  production  and  the  northerly  limit  of  Lot 
36,  19  feet  3  3/4  inches  to  the  place  of  commencement  being  appurtenant  to  all 
that  part  of  Lot  36  lying  to  the  east  of  the  west  10  feet  3  inches  of  the  said  Lot 
36  and  all  of  Lot  35  and  all  that  part  of  Lot  34  lying  to  the  west  of  the  easterly  9 
feet  6  inches  of  Lot  34  all  on  the  said  Plan. 
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An  Act  respecting  the  Hungarian  Canadian 
Cultural  Centre  (Hungarian  House) 


Whereas  the  Hungarian  Canadian  Cuhural  Centre  (Hungarian 
House)  herein  called  the  Centre,  hereby  represents  that  it  was 
incorporated  by  letters  patent  dated  the  14th  day  of  December, 
1945;  that  the  Centre  is  a  registered  charitable  organization 
within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  the 
Centre  has  a  freehold  interest  in  lands  and  premises  known 
municipally  as  834-840  St.  Clair  Avenue  West,  in  the  City  of 
Toronto;  that  the  Centre  hereby  applies  for  special  legislation 
to  exempt  the  aforesaid  real  property,  occupied  and  used  by  it 
in  the  City  of  Toronto,  from  taxation  for  municipal  and  school 
purposes  except  for  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Preamble 


R.S.C.  1952, 
c.  148 


1.   In  this  Act, 

(a)  "Centre"  means  the  Hungarian  Canadian  Cultural 
Centre  (Hungarian  House); 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Toronto; 

(c)  "council"  means  the  council  of  the  Corporation. 


2. — (1)   The   council   may   pass  by-laws  exempting  from  ^ax 


taxes  for  municipal  and  school  purposes,  other  than  local 
improvement  rates,  the  land,  as  defined  in  the  Assessment  Act, 
of  the  Centre,  being  the  lands  and  buildings  known  as  834-840 
St.  Clair  Avenue  West,  as  described  in  the  Schedule,  so  long  as 
the  land  is  occupied  and  used  solely  for  the  purposes  of  the 
Centre. 


Interpre- 
tation 


exemption 


R.S.O.  n 
c.  31 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub- 
ject to  such  conditions  as  may  be  set  out  in  the  by-law. 


Idem 
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Idem 


(3)  Without  restricting  the  generality  of  subsection  (2),  an 
exemption  granted  under  subsection  (1)  shall  not  apply  to  any 
portion  of  the  Centre  capable  of  being  used  as  a  self-contained 
residential  unit. 


Agreement 
to  repay 
where  lands 
sold 


3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  the  Centre  enters  into  an  agree- 
ment with  the  Corporation  whereby,  if  the  land  exempted 
from  taxes  is  sold,  leased  or  otherwise  disposed  of,  then  the 
taxes  foregone  in  the  preceding  period  of  ten  years  or  in  the 
period  since  the  by-law  was  passed,  whichever  period  is  short- 
er, shall  immediately  become  payable  to  the  Corporation. 


Transfer  of 
agreement 


(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  the  Centre  sells,  leases  or  otherwise  disposes  of 
the  exempted  land  and  acquires  other  land  in  the  City  of 
Toronto  which  it  occupies  and  uses  solely  for  its  purposes,  the 
Corporation  may  postpone  the  collection  of  the  taxes  foregone 
until  such  time  as  the  substituted  land  is  disposed  of  by  sale, 
lease  or  otherwise. 


Transfer  of 
exemption 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  the  Centre  sells,  leases  or  otherwise  disposes  of 
the  land  and  acquires  other  land  in  the  City  of  Toronto  which  it 
occupies  and  uses  solely  for  its  purposes,  the  Corporation  may 
by  by-law  transfer  the  tax  exemption  under  section  2  to  the  sub- 
stituted land. 


Registration 
of  agreement 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll  and 
collected  in  the  same  manner  as  real  property  taxes. 


Idem 


(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in  the 
original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge  upon 
the  substituted  land  and  may  be  added  by  the  clerk  of  the  Cor- 
poration to  the  collector's  roll  and  collected  in  the  same  man- 
ner as  real  property  taxes. 
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(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use  its  share  of  the  taxes  foregone,  and  shall 
reimburse  The  Municipality  of  Metropolitan  Toronto,  The 
Board  of  Education  for  the  City  of  Toronto,  The  Metropolitan 
Toronto  School  Board  and  the  Metropolitan  Separate  School 
Board  for  their  share  of  the  taxes  foregone. 


Reimbursement 
of  other  taxing 
authorities 


(7)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal  a 
by-law  passed  under  section  2  or  under  subsection  (3)  without 
affecting  the  validity  of  the  agreement  and  the  repeal  of  the  by- 
law does  not  accelerate  the  time  for  the  repayment  under  the 
agreement  of  any  taxes  foregone. 


Repeal  of 
by-law 


4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-    Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^''^'"o^^pso 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4,3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 

6.  The  short  title  of  this  Act  is  the  Hungarian  Canadian  short  title 
Cultural  Centre  (Hungarian  House)  Act,  1983. 

SCHEDULE 


That  parcel  of  land  situate  in  the  City  of  Toronto,  in  The  Municipahty  of 
MetropoHtan  Toronto  and  being  composed  of  the  whole  of  lots  33,  34  and  35 
on  the  north  side  of  St.  Clair  Avenue  as  shown  on  Plan  M-427  filed  in  the  land 
registry  office  for  the  Land  Titles  Division  of  Metropolitan  Toronto  (No.  66); 
all  that  part  of  Lot  32  on  the  said  Plan  lying  to  the  west  of  the  easterly  2  feet  6 
inches  of  the  said  Lot  32;  and  all  that  part  of  Lot  36  on  the  said  Plan  lying  to  the 
east  of  the  westerly  10  feet  3  3/4  inches  of  the  said  Lot  36. 

Together  with  a  right-of-way  over  and  along  the  northerly  14  feet  10  inches 
of  the  easterly  2  feet  6  inches  of  Lot  32  and  over  and  along  the  northerly  14  feet 
10  inches  of  lots  31  and  30  on  the  said  Plan,  being  appurtenant  to  all  of  Lot  33 
and  the  easterly  9  feet  6  inches  of  Lot  34  and  all  that  part  of  Lot  32  lying  to  the 
west  of  the  easterly  2  feet  6  inches  of  the  said  Lot  32  all  on  the  said  Plan. 

And  together  with  a  right-of-way  for  persons,  animals  and  vehicles  for  all 
purposes  over  and  along  a  strip  of  land  described  as  follows: 

Commencing  at  a  point  in  the  northerly  limit  of  Lot  36,  10  feet  3  3/4  inches 
measured  easterly  along  the  said  northerly  limit  from  the  northwest  angle  of 
Lot  36; 

Thence  southerly  parallel  with  the  westerly  limit  of  Lot  36,  14  feet  10 
inches; 

Thence  westerly  parallel  to  St.  Clair  Avenue  39  feet  and  3  3/4  inches; 
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Thence  northerly  parallel  with  the  easterly  limit  of  Lot  37  on  the  said  Plan, 
59  feet  and  3  1/2  inches,  more  or  less,  to  the  southerly  limit  of  Barrie  Avenue; 

Thence  northeasterly  along  the  southeasterly  limit  of  Barrie  Avenue  and 
following  the  curve  thereof  to  a  line  drawn  parallel  to  the  easterly  limit  of  Lot 
37  distant  9  feet  westerly  therefrom  measured  along  the  production  westerly  of 
the  northerly  limit  of  Lot  36; 

Thence  southerly  along  the  said  line  73  feet  7  1/2  inches  more  or  less  to  the 
said  production; 

Thence  easterly  along  the  said  production  and  the  northerly  limit  of  Lot 
36,  19  feet  3  3/4  inches  to  the  place  of  commencement  being  appurtenant  to  all 
that  part  of  Lot  36  lying  to  the  east  of  the  west  10  feet  3  inches  of  the  said  Lot 
36  and  all  of  Lot  35  and  all  that  part  of  Lot  34  lying  to  the  west  of  the  easterly  9 
feet  6  inches  of  Lot  34  all  on  the  said  Plan. 
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An  Act  respecting  the 
Alex  Manoogian  Cultural  Centre 


R.S.C. 

c.  148 


Whereas  the  Armen-Ontario  of  Armenian  General  Benevolent  Preamble 
Union  Inc.,  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  dated  the  12th  day  of  August,  1980;  that  it  is  a  reg- 
istered charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  it  has  a  freehold  interest  in 
lands  and  premises  known  municipally  as  30  Progress  Court 
in  the  City  of  Scarborough,  in  which  it  operates  the  Alex 
Manoogian  Cultural  Centre;  and  whereas  Armen-Ontario 
hereby  applies  for  special  legislation  to  exempt  the  aforesaid 
real  property,  occupied  and  used  by  it  for  purposes  of  the  Alex 
Manoogian  Cultural  Centre  in  the  City  of  Scarborough,  from 
taxation  for  municipal  and  school  purposes,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   In  this  Act, 

(a)  "Armen-Ontario"  means  Armen-Ontario  of  Arme- 
nian General  Benevolent  Union  Inc.; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Scarborough; 

(c)  "council"  means  the  council  of  the  Corporation. 


1952, 


Interpre- 
tation 


2. — (1)  The  council  may  pass  by-laws  exempting  from 
taxes  for  municipal  or  school  purposes,  or  both,  other  than 
local  improvement  rates,  the  land,  as  defined  in  the 
Assessment  Act,  of  Armen-Ontario,  or  a  part  of  the  land  being 
the  lands  and  buildings  known  as  30  Progress  Court,  as 
described  in  the  Schedule,  so  long  as  the  land  or  that  part  of 
the  land  that  is  exempted  is  occupied  and  used  solely  for  the 
purpose  of  the  Alex  Manoogian  Cultural  Centre. 


Tax 
exemption 


R.S.O.  1980, 
c.  31 
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Idem 


Limitation 


Agreement 
to  repay 
where 
lands  sold 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub- 
ject to  such  conditions  as  may  be  set  out  in  the  by-law. 

(3)  Without  restricting  the  generality  of  subsection  (2),  an 
exemption  granted  under  subsection  (1)  shall  be  effective  only 
if  the  facilities  or  services  of  the  Alex  Manoogian  Cultural  Cen- 
tre are  available  to  the  citizens  of  the  City  of  Scarborough  with- 
out discrimination  and  without  the  exclusion  of  any  person  or 
group  of  persons. 

3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  Armen-Ontario  enters  into  an 
agreement  with  the  Corporation  whereby,  if  the  land 
exempted  from  taxes  is  sold,  leased  or  otherwise  disposed  of, 
then  the  taxes  foregone  in  the  preceding  period  of  ten  years  or 
in  the  period  since  the  by-law  was  passed,  whichever  period  is 
shorter,  shall  immediately  become  payable  to  the  Corpora- 
tion. 


Transfer  of 
agreement 


(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  Armen-Ontario  sells,  leases  or  otherwise  dis- 
poses of  the  exempted  land  and  acquires  other  land  in  the  City 
of  Scarborough  which  it  occupies  and  uses  solely  for  the  pur- 
poses of  the  Alex  Manoogian  Cultural  Centre,  the  Corporation 
may  postpone  the  collection  of  the  taxes  foregone  until  such 
time  as  the  substituted  land  is  disposed  of  by  sale,  lease  or 
otherwise. 


Transfer  of 
exemption 


Registration 
of  agreement 


Idem 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  Armen-Ontario  sells,  leases  or  otherwise  dis- 
poses of  the  land  and  acquires  other  land  in  the  City  of  Scarbor- 
ough which  it  occupies  and  uses  solely  for  the  purposes  of  the 
Alex  Manoogian  Cultural  Centre,  the  Corporation  may  by  by- 
law transfer  the  tax  exemption  under  section  2  to  the  substi- 
tuted land. 

(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll  and 
collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in  the 
original  agreement  and,  upon  registration  of  an  agreement 
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Reimbursement 
of  other  taxing 
authorities 


under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge  upon 
the  substituted  land  and  may  be  added  by  the  clerk  of  the  Cor- 
poration to  the  collector's  roll  and  collected  in  the  same  man- 
ner as  real  property  taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use,  its  share  of  the  taxes  foregone,  and  shall 
reimburse  The  Municipality  of  Metropolitan  Toronto,  The 
Board  of  Education  for  the  City  of  Scarborough,  The  Metro- 
politan Toronto  School  Board  and  the  Metropolitan  Separate 
School  Board  for  their  share  of  the  taxes  foregone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal  a 
by-law  passed  under  section  2  or  under  subsection  (3)  without 
affecting  the  validity  of  the  agreement  and  the  repeal  of  the  by- 
law does  not  accelerate  the  time  for  the  repayment  under  the 
agreement  of  any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  MMn/dpa/-  Deemed 

/.  Vrr-,  ^1  •        r  •         exemption 

ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^q  jggo^ 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4,  3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  ment 

Assent. 

6.  The   short   title   of  this   Act   is   the  Alex  Manoogian  Short  title 
Cultural  Centre  Act,  1983. 


Repeal  of 

by-law 


SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  Scarborough,  in  The  Municipality 
of  Metropolitan  Toronto,  being  composed  of  that  part  of  Lot  18,  Concession  2, 
of  the  City  of  Scarborough,  now  designated  as  Parts  2,  3  and  5  on  Plan  64R- 
8200  filed  in  the  Land  Registry  Office  for  the  Registry  Division  of  Toronto  Bor- 
oughs (No.  64). 
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An  Act  respecting  the 
Alex  Manoogian  Cultural  Centre 


Whereas  the  Armen-Ontario  of  Armenian  General  Benevolent  Preamble 
Union  Inc.,  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  dated  the  12th  day  of  August,  1980;  that  it  is  a  reg- 
istered  charitable   organization   within   the   meaning  of  the 
Income  Tax  Act  (Canada);  that  it  has  a  freehold  interest  in  RS.c.  1952, 
lands  and  premises  known  municipally  as  30  Progress  Court  '^'  ^^^ 
in  the  City  of  Scarborough,  in  which  it  operates  the  Alex 
Manoogian   Cultural   Centre;    and   whereas    Armen-Ontario 
hereby  applies  for  special  legislation  to  exempt  the  aforesaid 
real  property,  occupied  and  used  by  it  for  purposes  of  the  Alex 
Manoogian  Cultural  Centre  in  the  City  of  Scarborough,  from 
taxation  for  municipal  and  school  purposes,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.   In  this  Act, 

(a)    "Armen-Ontario"  means  Armen-Ontario  of  Arme- 
nian General  Benevolent  Union  Inc.; 


Interpre- 
tation 


(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Scarborough; 

(c)  "council"  means  the  council  of  the  Corporation. 

2. — (1)   The   council   may   pass  by-laws  exempting  from  Tax 
taxes  for  municipal  or  school  purposes,  or  both,  other  than  ^"^"^P'"" 
local    improvement    rates,    the    land,    as    defined    in    the 
Assessment  Act,  of  Armen-Ontario,  or  a  part  of  the  land  being  ^ip-  i^so, 
the   lands   and   buildings   known   as   30   Progress   Court,   as 
described  in  the  Schedule,  so  long  as  the  land  or  that  part  of  the 
land  that  is  exempted  is  occupied  and  used  solely  for  the  pur- 
pose of  the  Alex  Manoogian  Cultural  Centre. 


c.  31 
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Limitation 


Agreement 
to  repay 
where 
lands  sold 


(2)  An  exemption  granted  under  subsection  (1)  may  be  sub- 
ject to  such  conditions  as  may  be  set  out  in  the  by-law. 

(3)  Without  restricting  the  generality  of  subsection  (2),  an 
exemption  granted  under  subsection  (1)  shall  be  effective  only 
if  the  facilities  or  services  of  the  Alex  Manoogian  Cultural  Cen- 
tre are  available  to  the  citizens  of  the  City  of  Scarborough  with- 
out discrimination  and  without  the  exclusion  of  any  person  or 
group  of  persons. 

3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  Armen-Ontario  enters  into  an 
agreement  with  the  Corporation  whereby,  if  the  land 
exempted  from  taxes  is  sold,  leased  or  otherwise  disposed  of, 
then  the  taxes  foregone  in  the  preceding  period  of  ten  years  or 
in  the  period  since  the  by-law  was  passed,  whichever  period  is 
shorter,  shall  immediately  become  payable  to  the  Corpora- 
tion. 


Transfer  of 
agreement 


(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  Armen-Ontario  sells,  leases  or  otherwise  dis- 
poses of  the  exempted  land  and  acquires  other  land  in  the  City 
of  Scarborough  which  it  occupies  and  uses  solely  for  the  pur- 
poses of  the  Alex  Manoogian  Cultural  Centre,  the  Corporation 
may  postpone  the  collection  of  the  taxes  foregone  until  such 
time  as  the  substituted  land  is  disposed  of  by  sale,  lease  or 
otherwise. 


Transfer  of 
exemption 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  Armen-Ontario  sells,  leases  or  otherwise  dis- 
poses of  the  land  and  acquires  other  land  in  the  City  of  Scarbor- 
ough which  it  occupies  and  uses  solely  for  the  purposes  of  the 
Alex  Manoogian  Cultural  Centre,  the  Corporation  may  by  by- 
law transfer  the  tax  exemption  under  section  2  to  the  substi- 
tuted land. 


Registration 
of  agreement 


Idem 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll  and 
collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in  the 
original  agreement  and,  upon  registration  of  an  agreement 
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under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge  upon 
the  substituted  land  and  may  be  added  by  the  clerk  of  the  Cor- 
poration to  the  collector's  roll  and  collected  in  the  same  man- 
ner as  real  property  taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use,  its  share  of  the  taxes  foregone,  and  shall 
reimburse  The  Municipality  of  Metropolitan  Toronto,  The 
Board  of  Education  for  the  City  of  Scarborough,  The  Metro- 
politan Toronto  School  Board  and  the  Metropolitan  Separate 
School  Board  for  their  share  of  the  taxes  foregone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal  a 
by-law  passed  under  section  2  or  under  subsection  (3)  without 
affecting  the  validity  of  the  agreement  and  the  repeal  of  the  by- 
law does  not  accelerate  the  time  for  the  repayment  under  the 
agreement  of  any  taxes  foregone. 


Reimbursement 
of  other  taxing 
authorities 


Repeal  of 
by-law 


4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 

/-»*  i-T^  A  1  ■         r  ■  exemption 

ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^  j^gQ 

granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4,3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

6.  The   short   title   of  this   Act   is   the   Alex   Manoogian  short  title 
Cultural  Centre  Act,  1983. 


SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  Scarborough,  in  The  Municipality 
of  Metropolitan  Toronto,  being  composed  of  that  part  of  Lot  18,  Concession  2, 
of  the  City  of  Scarborough,  now  designated  as  Parts  2,  3  and  5  on  Plan  64R- 
8200  filed  in  the  Land  Registry  Office  for  the  Registry  Division  of  Toronto  Bor- 
oughs (No. 64). 


